NINTHE GUAM LEGISLATUE
1968 (SECOID) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THEE GOVFERINOR

This certifies that Bill No. 351, "An Act {o add a
new Title XLV, Govermment Code of Guzm, to authorize
Improvement Districts for the municipality of Dededo",
wvas on the 25t dsy of June, 1968, duly and regularly
pessed.

2 87 2w,

‘I"l" Dt La J.IO:CS
Vice— F mjf er

pZe
This Act was received by the Governor this 02/.'; day
of Qéf—% y 1968 at__ 4« -85~ o 1clock /A~ Wadi; *

/s/ David D. L. Flores

Secretary of Guam
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APFPROVED:
s/ MANUEL F. L. GUERRERQ REEEWED
Governor of Guam : . MAR 18 1986
DATED : Q"‘_‘r 7 /9 L R G AM TERRITORIAL
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Bill No. 351

Introduced by

R, P, Taitano . .
Al ACT TO ADD A NEY TITLE XLV, GOVERNMENT
m

Herinlie S e .
COnE OF GUAM O AU RIZZ LPROVELIENT
?

) MITUARTZT TIPRATT M
DISTRICTS FOR THE UG%ECIEQLIEY CF DEDEDO,
BE IT EIACTED BY THE FEOFLE OF THE TRRRITORY OF GUAIl:
Secticn 1. Title XLV ig hereby added to the Government Code
of Cucn: to resd as follows:
"PITLE XLV
TIPROVEMENT DISTRICT LAY
Section 42000, Title. This Title may be cited as the 'Improve-
ment District Law,!
Section 48001, Purpose. The purposc of this Title is to
provide a method of cooperation among landowners in obtaining construction
or reconsiruction of public facilities as defined herein within the
Hunicipality of Dededo by creation of improvement districts, and to p?ovide
a method of financing such construction or reconstruction,
Section 48002, Fligibility. Areas eligible for consideration
under this Title are limited to those that:
(a) have more than three lot ovmers;
(b) have no two lot ownefs controlling 80% of the total
area.
Section 48003, Definitions. As used in this Title, unless the
context requires otherwise:
(a) 'Commission' means Territorial Planning Commission.
(b) ‘'Department! means Depariment of Land Management.
(¢) 'Landowner! or 'ovmer of lend' means any ovmer of legal
title of record to land in the Municipality of Dededo, ihcluding

 the government of Guam, Land dces not include improvements,




10
i
12
13
14

15

16
37
18
19
20
21
22
23
24
25
26

4 \ b ) & o = - P T A A T — 194 5 4
(d) ‘'Executive Secrciary' msans Executive Secretary of

e) 'Director' ncens the Director of Land iManagement,
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'Public facility' means any street, alley, or other
public vay, sidewalks, sewer, water main, power line, public
ligating park, playground and ccamparable projects primarily for

the benefii
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s within an improvement district.
(5) 'Construction or reconstruction' includes acquisiticn

"

of properiy, easements, or rights-of-way.

Section 42004. Administration. The administration of this
law shall be under the supervision of the Cormission with the active
participation of the Departmeni of Public Works and Department of Land
llanagezent as hereinafter provided, and to make such rules and regulations,
subject to the approval of the Governor by Executive Order, and receive
such 81ds from other departmentis or agencies of the government of Guam,
as are necessary 1o carry out the provisions and spirit of this Title,

Section 48005. Initiation of Improvement Districts. If the
ovners of twenty-five percent (25%) of the land lying within an area in the
llunicipality of Dededo desire to have aa improvemnt district created for
the purpose of consiruciing or reconstructing and financing one or more
public facilities, t@ey may file a petition with the Director asking that
such a district be created.

The petition shall set forth:

(2) The proposed name of the district;

(b) A statement that there is a need for the creation of
the district to provide for the construction or reconstruction of
one or more public facilities as enumeratied;

(¢) A descripticn of the boundaries of the proposed district,
with a drawing on a base map selected by the Depariment.,

(d) A request that the Commission issue an order for the
Department of Public Works, the Public Utility Agency, or both,

to survey, study and evaluate the proposed facility, including

lans and specifications, and to furnish estimaies of the cost
p ’
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(e) Tae signatures : ° the landowners proposing the district.
Section 42006, Review by Divecior. When a petition is filed,

the saue. The Director will determine the
identity of owmers whose land is within the proposed district, a prelimi-
nary éstimate of the cost of the projects, and the ecconomic benefits to the
land inveolved, In paizing his determination he will consider the need for
any additionzal prepertiy to comnect the proposed public facility with
existing facilities, and ite caupatibiliiy with the master plan of the
commissicne

Section 48007, Cost Scales The Director may request unit cost
scales 10 be prepared by the Depariment of Public Works from time to time

for use in reviewing petitions and in preparing estimates of costse.

Section 48008, Report to Commission and Initial Notice to Land
ownerse Afier review of the peiition, the Director will submit a report,
with his recormendations, to the Commission. If the Commission approves
the project, it will notify by wail the owners of all lands within the
proposed district. The notice will contain a description of the proposed
public facility, the estimated cost to each landovmer,; and a stailement of
the {ime, not o éxceed thirty (30) days, within which written consent
of landowmners may be filed with the Commission. If thé‘Commission does
not approve the.project, the Director shall notify the petitioners of the
disapproval.

Section 48009, Preliminary Consent, If, within the time pre--

scribed by the notice, the owners of eighty percent (80%) of the lend end

" 80% of the landowmers within the proposed district give their approval in

writing to the proposed district, the Commission will establish the district,
If such approval is not given, the Commission shall not establish the
district; provided, however, that if such approval is subséﬁuently given,

the Commission shall reconsider the petition.
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Section 48010. Order for Specific Plans ans Specifications.

-
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the project is apprcved, the Commigsion shall enter its order. The
order will bs referrcd to the Depariment of Public Works or the Public

vility Agency, orlbOth, for preparation of final construction plans and
specifications and an estimate of the cost of the project as approved., The
Director will determine the allocations of cost among the landowners
within the proposed district.

Section 48011, Classification df Lands for Assessment. The

Director shall classify all land in the proposed district that may be
benefited by the project into clgsses, nct to exceed five (5) in number.
The land receiving the most benefit shall be designated 'Class A,' and
other classes shall be marked 'Class B,' and 'Class C,' 'Class D,' and
'Class E,' respectively, on a descending scale. The classification will
be based on the extent to which each parcel or lot will be benefited by the

proposed facility. The classification of 1ahds and the allocation of

costs to be assessed to each lot or parcel will be determined by the Director

subject to approval by the Commission. Classification will be based on
the following:
(a) area as determined by multiples of 1250 square feet;
(b) potential use as determined by zoning or existing non-
conforming ﬁse;
(c) assessment differentials; and
(d) substraction of public benefit costs where additional
capacities are required for extension beyond district boundaries
with the exception of right-of-way.
Section 48012, Allocation of Cost. After all land has been
classified on the baéis of benefits received, the Director shall:
(a) Pro-rate the total costs among the classes of land,
determined according to the percentage of beﬁefit_of the public

facility to each class.,

il
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(b) Pro-rate the total costs assigned to each class among
the parcels of land conéained in that class,

(e) Al]004uu 10 each parxrcel its costs and prepare an
_itemized_state;ent_of the costs for the owner of each separate
parbel, ﬁh%ch will_shoﬁ the total amgunt in full at completion
of'the-ﬁfojéﬁt, and-the aﬁﬁﬁélrinstélimenté if the costs are paid

over a pﬁrlod of five (5) yearé or a period of ten (10) yeers
with 1ntereat at six Percent (6%) per amnum,
| (d) Submit a final report to the Commission, setting out
‘_iﬁ dethll uhL caroletea planq and sp301f1c4t10na, the total cost
‘of the progect, and the propa ed aSse ment against each parcel
--qf land wlthln the dlsﬁrlct 1nclu&1ﬁg the -five and ten-year plans
ZJQf-;mﬁ tlzaflon. '
Seétion”48013. thal Notice. Upon the filing of the report, the

nxecaulve Secreuﬂry Wlll mall to each landovmer notice of the proposed

asse”cmﬁnt. Such flnal notloe Shall show the amoant 01 the preposed: assess-

-

menn 1f bald upon QONDlE»lQﬁ o; the prmaect, ﬁhe annual 1nSuGllmen 5 AT

Iamortl d over flwe (5) years, and the ﬁnnual lnsuallments if amortized

over ten. (10) yearss
Thﬁ Executlve Secretary shall alco cause to be. publlshed a notlcn

once per week for 4o succe551ve weeks in a newspapexr of general circula-

tlon in Guam whlch Wlll state the place and a date not less than two weeks

'from the date of the laqt pdhllcatlon, at whlcn a’public hearlng in the

Mun;c;pallty of Dededo_w1ll be held by the Comm;ssmon. The notice will

. state ths placp tlme, and date of the hearing and include a brief descrip-
. tion of *he dlgtrlot the prono ed publle facility, the total cost, and the

place at which the reporu may be lnspected by interested person.

Sectlon 480140 FinaluProtest, Any 1nterested person may object

i-to the pzopoued publlc facllity, jhe eﬁtea* of the proposed district, or

a;?the propesed assessmcnt qgﬂinﬂt hlS 1and by fll_ng a written proteut with
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the Bxecutive Sceratary before the the set far the hearing or voice &
protest during the hearing. The Executive Secretary shall endorse on
each protest the date of its rcceipt, and et the time appointed for the

hearing shall present to the Commission all protests f£iled with him.

Section 4£015. Hearing, Al the time and place set for the hearing,

the Commission will consider the f£inal report of the Director in the

light of protests-filed egainst the proposed assessments, and may adopt

the report as vubmltted, or with modifications or corrections, or abandon

the project. The Ccmmission may adjourm from day to day, if necessary,
until suffﬂclcnt 1nform°tiOL can be obtained to pasrmit proper decisicn.

: Secﬁion -48016. uhgiﬁgion ta Gowerﬁor. If the final report is

a&Oprd by the COMmission, it sball cal e the E?eeutl?e Secretary to

prepa“’- a complete summary of its actlon to be submitied to the Govemnor

with the flnal report of the Director end the Commission's recommsndation

for rev1ew and final- 6601810n.

Section - 48017., Revlew by-Governbr. The final rerort vhen received
' by th Gova;hcr enall be rﬂg led in his- qfflce far not-leps than f£ifteen

(15) duys for stu -end review a;ter whlch tluy hn may anprove or reject
H J

the same in vhole or in part.
Section 48018 Juﬂieial néview. Ay omer of land within a

propo»ed dlstrlct who claims to be injured by the establishment of the

district may file k% cowblaﬁnt in the Islend Court of Guam within 60 days

" of the approval of the final report pursuant uO Soction 48020 creatinb

the dlgerCu fop rev1¢w of such claim, the procedures establicshing the
district, énd ‘the legality thereof. The Court will take appropriate
action undcr.this‘;éw_and tﬁe‘rules of Court. - Such review ghall not
concein'ifgelf,ﬁith fhe &dequacy of'proposed éoudemnation egyiards, the

issue of comnenvatioh ;° in dldpute to bb detﬁrmlned only after trial

therem pursugrt to 1he pvovisio 3. of Title V Paru III, Code of Civil

;-F.Proccdurc (Emlnﬁqt Demaih)
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Section 48019, ihere Other Than Minor Changs
or executive review results in other than minor changes, the final report
shall be returned to the Commission unapproved, wviere it shall be recon-
siderecd and resubmitied; otherwise, ihe Governor shall issue his Exccutive
Order as provicded in Section 48C21.

Section 48020, TFinal Disposition o Returmsd Report. The
Comissicn may, after consideration of the changes required when a report
is returned pursuant to Section 48019, abandon the project or prepare and
sutmit a reviced report in accordance with the preccedures herein set out.

Secticn 42021, Executive Crder Creating Improvement Disirict.

If the Governmor approves the final report, the report shall have the force

r

end effect of law, and the proposed assesaments shz become liens upon

the lands against which ¢ssessed and shall be payable and collectitle as

taxes under the provisiens of Chapter 4, Title XX the Govermment Code

-2
o
h

of Guan.

Secticn 43022, Additicn to Assezsmant Roll, An ifenised lisi-
ing of the assezsments approved shall be forwarded to the assessor vwho
shall zdd the total amowmt of each assescaent es o special assessment cn the
tax list of the owvmer or owners of the lond vwithin the improvement distriet
on the next assessment roll prepared affer creaticn of the district.

The special assessment shall be entered as a separate iitem. The amownt
so entefed snall not be subject to change by the Bcard of Equalization,
but said board may correct the r0ll for clerical exrors or cuissions,

Section 48023, Election to Amcortize Special Assessment. The
taxpayer may, on or before the date when the first half of property taxes
is due; elect to pay in annual installments the amouni of the special

.

assessment in either five (5) or ten (10) years, or pay the same in full
as other property tax within the year, If the tazpayer elecis to pay in
ingtallments, the tax collecior shall collect the amount dve in accordance

with such election and credit each payment to the specisl assessment pro-
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tion of the tax bill and affer each ingt: l ment'Sﬁoﬁ'fheijWQ ice of  the

assessment, Thercafte ry the unpeid bi_’ﬂCL and théfannahl'ingugllnmat

shall not be ccas d &c preve tl? ' ?- 6nnérlo;_laLd “Ubjec» tﬁ tqﬁ.
b o .

assessment from- *avlnﬁ tne ur ala bul¢nca at ar uﬂmc. All qr}ecw_al
: 3 __‘\.r..r::»

assessment collections including interest anc peﬁ ies ; shall be credi
10 the Improvement Dis rlct ?evolvl_g Fund.
Secticn 48024. Construction Procedure. Upon notification by

1

the Governor that the improvement district has been created, the Depariment
~of Public Works shall prepare invitations to bid, based upon the plans
and specificafion;,aé approved,‘and.pr0ceed.to advertise for bids as in

other contracts for cons uructlon. Wihen b ds dro pCOlfﬁu, the con ract.

shall be let to the lowest and best bidder; but the confract price.maj

not exceed the final estimate of costs of coﬁstfuctibn_Subnittedfbv the

=
wed

Depariment of Public Works as hereinbefore provided. If no such bids are

received, . the Departﬁeﬂt;of‘édblic Works shall prqbeedfwith_the auphorized- )

construction. -Such Department shall keep exact and detailed records of

all costs of constructione.

Section 48025. Acceptance and Payment for COnstruc{iqn. Upon

completion of construction, the Director of Public no-“,'una*l CEL i S

to the Commission that the project is completed according to- the plans

and specificationéeh-The_Comﬁission'shall immediétely inspect,thn'ccns;

G

truction and ehall aoprave o” reJent *he progacu. I*. ﬂe proJect lu:

approved as completed, the Ccmml sion shall 0 der 'lnal najmenu madﬁ from

the Improvement District Revolving Fund., If not apﬁroved, the"Commissidn

may require such additional - work as is nece ny to meet the plans and

specifications, before payment is o“dered. I_ the COnSuTUCtiOB is per-

formed by the Departméht'0f Pub1ic Works, the:payment shall be in the

nature of reimburzement of its operating appropriation from the Improvement

District Revolving Fund to the extent of the cost of consiruction not t

exceed the total assessment. The Cammission may authorize prosress £
J g pay
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1 ments fOT’COﬂSt?UQi&Dﬂ_h?Gu.‘:{f- _ . 3

2 not toual qo e tban nl"J;V-éérCégt (UO-) Of the +0;ai cagt un;ll ;lnal

3 ceapletion and acceptance;i i . | |

4 Section 48026, Im;'arove_m_ent lﬂiétr;iéftj R.ev'ol‘vi‘_iig Fﬁgd.- Ther’e is

5 hereby created the Improvement Distfic, Re vo1vwn. undf£§-be.usea to

6 finance costs of public facilities pursuant tc'thié Tifle. The fund shall
7 -be subaect to. tke prov 51on of - Sectlon 6112, Goverﬂment Code of Guam.

8 Section 40027.  thl1eut10n tn uUDlel“lOﬂ%; This Tit lé myy not-
9 be used to provided for the flhanc-ng of unnrovempnts requlred for sub-
10 dividing land in the Lunlclpallt" of D;aedo under the’ Subd1v1alon Law,
11 either as a separate improvement district or as a part of another proposed
12 improvement districtf Honever, 1n the latter lvatance, w1th rLgard to any
13 required.improéeﬁeﬂfé 1th1n and limlted to the Subd1v1310ﬁ, the full cost
14 of such subd1v1s:on 1mnrovemnnts shall be al]ccaued exclualvelj to parcels
15 within the subdivision in addition to the pro—rata share of the cost of

16 public facilities for the entire district.”






