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NIFTH GiJl\HLEGIS LA'l'URE
19G8 (SECO~D) Regular Session

Bill No. 553
Substi t1.1teBill by C ·:Hlni ttee

on He~lUl, Education and
Felraj:-e

,
Introduced by _

F. G. Lujan
P. D. Palting

j\N I~C'l''1'0AHEND SECTION 4106, GOVERNi·1EN'l'
CODE OF GU1>.l·l,ADD 1>,NEI'lSECTION 5112 TO THE
GOVSm;i:'·1ENTCODE OF GUJ>lJl; ADD A NEVi TITLE
LVIII TO TEE GOVERN1·!ENTCODE OF GUpJ'i, REPEAL
CIi.2\PTER9 OF TITLE IX, GOVERt-H'lENTCODE OF
GUAHI ?,[:JEND SECTIONS 8B22 }\ND 8824, GOVSRN­
MEt.JT CODE OF GUA~·l,REPEAL SECTIONS 274, 275,
l\.ND 276 OF THE CODE OF CIVIL PRc-CEDURE, .~ND
Al::lEND SECTIOi,jS 851, 875, 877, 1152, 1213,
1217, 1221, 1226, 1228, 1230, 1234.1, 1234.2,
1234.3 AND 1234.4 OF' THE PENAL CODE OF GU,"j'l,
RELATIVE TO ESTABLISHING A DEPART~~NT OF
CORRECTIONS AND TO ~1END SECTION 9130 OF THE
GOVERNAENT CODE OF GUAN TO PROHIBIT THE PUBLIC
DEFENDER FROM TAKING ELECTIVE OFFICE.

BE IT ENAC'l'EDBY THE PEOPLE OF THE TERRITORY OF GUAH:

Section 1. Section 4106 of Chapter 2, Title V, Govern-

3 Ii ment Code of Guam, is hereby amended by addin~ an item to read

4 II as follows:

5

6

"Section 4106. Executive Branch.

Director of Corrections $15,750"

7 Section 2. A new Section 5112 is hereby added to Chapter

8 1\ 2, Title VI, Government Code or Guam, to read as follol,'ls:

9

10

11

12

13

14

15

"Section 5112. Department of Corrections. There

is within the Executive Branch of the government of

Guam a Department or Corrections. The Director of

Corrections is the head or the Department of Corrections.

The Director of Corrections is appointed by the Governor

with the consent of the Legislature."

Section 3. A new Title LVIII is hereby added to the

16 II Government Code or GU2.H\ to read as follows:

17

18

19

20

21

"TI'rLE LVIII

DEPARTr1ENT OF CORr'?ECTIONS

Chapter 1
P..dministration

Section 55000. Title. This Act may be cited as the
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De l)::lxtment 0 £ Corrections.

Section 55001. D8finit~ ·ns. As used in this title:

(a) I Director I means the Director of Corrections.

4 (b) 'Department' means the Department of

5 Corrections.

6 Section 55002. Purpose of Department. ?he Department

7 Ii shall protect the public from the destructive action of la\·.'

8 II offenders, both juvenile and adults, through control and

9 rehabilit2tion. It shall provide staff services for the

10 II judiciary, the Parole Boal.-d,probation officials and interest.ed

11 Ii agencies of the Executive Branch.

12 Section 55003. Adult Offenders. The Director shall

13 establish and operate correctional institu~ions,and other

14 places of confinement, for prisoners serving sentences of

15 imprisonreent imposed by the Courts of Guam and other authorized

16 prisoners,~persons charged with offenses, and other persons

17 placed in the custody of the Director or held by him or

of correctional institutions and other places of confinementr

authorized to rnake rules and regulations for the administratiC1i"l

pursuant to the orders of the Juvenile Court under Title V

sha11 establish and operate f.acilities for thE: tem:rJOJ:"aryor

is

T11e Directol.-

The Director

detentions or com.mitrnentof child:;::-en

Rules and Regulations.

Juvenile Detention.55004.

pursuant to the laws of Guam.

Section

Section 55005.

arrested,

continuing care, custody,

subject to the approval of the Governor by Executive Order,

II
I

I

I
I
I
I

I
i

I of. the Code of Civil Procedure.

I-I
I
I
I

I

20

2.1.

21

18

22

23

26

25

27

19

28 including, but not limited to, necessary disciplinary measures

29 for inmates thereof and for their treatment, care, labor,
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rehabilitation and reformation.

Section 55006. Corrections Advisory Cou~cil. There is

hereby established the Corrections Advisory Council composed of

4 11 the Chairman of the Governor IS CommiJctee on Children and Youth,

5 II the Chairman of the Territorial Parole Board, the Judge of the

6 II Juvenile Court, the Administrator of Social Services or his re-

7 Ii presentative, the Principal of the Trade and Technical School O~

8 Ii his representative, the united States Attorney or his represcn-

9 " tative and, in addition, one representative from the business

10 II comlnunity and one member from the general public, \.;110 shall be

11

12

13

14

15

16

17

II
I

I

\

I

I

appointed by the Governor with the advice and consent of the

Legislature. Tne Director of the Departm€nt shall be ex officie

secretary of. the Council and the Department shall furnish

necessary logistic support. The Council shall advise the

Director and the Department as to the policies and procedures

to carry out the intent and purposes of this title.

Section 55007. Transfer of Functions. The Department

18 II does hereby assume all the powers, duties and responsibilities

19 Ii of the Department of Public Safety for the confinement of

20 II prisoners. The. Department also does hereby assume all the

·21 II powers, duties and responsibilities of the Department of Pub2.ic

22 II Health and Social Services for the operation of the Juvenile

23 - II Detention Home.

24 Section 55008. References. Whenever the Department

25 "of Public Safety or the Department of P'LlblicHealth and Social

26 II Services is referred to by law, contract, Executive Order, rule

27 11 or regulation or document concerning a function transferred by

28 I! Section 55007 ~uch reference shall be deemed to mean the Depart-

29 II ment of Corrections. All references to the Director of P'Llblic

30 11 Safety or the Director of Public Health and Social Services in

3l II law, contract., rule or regulation, Executive Order or document

32 II concerning a function transferred by Section 55007 shall be

33 II d2emed to mean the Director 0 f Correct iOi!.S •

- 3 -
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Government Code of Guam.

Public Health and Social Services in the exercise of the

by law.

() m' ]) " , " •• 1 l' ... ,a lDe _lrec~or may eS~~0~l2n suc~ C.lVlSlons or o~ner

OrgC.lliz z~·tiOll 2!1G. p~~r so !'~~l:-'.j~ •Scctior. 55009.

efficient ana effc:ctive ad.-ninisc.]:-atic.m2.nd op~~ration of the

(b) Shall exercise and discharge the powers

Section 55011. Transfer of records, equipment and

~ j

Department, subject to the approval of t.heGovernor.

or proper for the internal administration of the

(c) Hay formulate and adopt l.ules necessary

pursuant to this Title or as otherwise provided

(c) The Director may d8legate authority for the per-

and duties or the Department through such divisions,

or other ol.'ganizational units as he may establish

(b) The Director m~y appoint and rename officers and

(a) Sh-l1 -d.rn;n;cJ-s'·thr.:>Dena'-{'n·",,··.J·a. _ Q ..L. __ ~ L.L .~_ 1:- . .L. \-~.I._.L.•.l .••

powers and perfo:cm such duties as may be assigned to it by

Section 55010. Gencl."·alPo','.'ex:saEd Dutics 0 f Director:

and shall have jl.1.risdictionof such matters, exercise such

Department. Each such division or organizational unit shall

the Director or othen~iso by applicable laws.

provisions of the Po!:sonnel and Compsnsution Lavl, Title V,

formance of any of his po\'lcrsor du·ties to any officer or

other employees within the Departm8nt in accordance with the

be subject to the supervision and direction of the Director

As head of the Derartment, the Director:

employee under his direction and supervision.

facilities and pending business heretofore made, used and ac-

facilities. Upon the transfer of functions as provided in this

Act all contracts, books, records, papers, maps, plans, document~

quir.ed or conducted by the Departments of Public Safety and

o:cc:~~:niiationa1 t..-':1i'csas he may deJccrl':'.in2 to be ne:ce.ss2.ry for ·t'ne

,:
I:I,
!II
II
I1

I'
!

2

Ii

II
3

I,II
4

Ii

5 6789101112131415161718192021222324252627282930313233
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II
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II
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II

29

II

I

II
30 II

31

II

32

II

\..

function:o:tr2.n'LEerrods11;.:;11he Jcrr:.m~;f2:LTGdto tile: r;.::·~-,:;~ct1:,~l".:.:':

of Correc-~ion~,.

Section 55012. Tr~nsfer of offic~rs 2nd G~ploYQQs.

All offic~l'S Clnd employees of the Depa1:·L:nK~n.+..:of Pub}_ic S,,;fe-:..:y

and Public H2a1 th and Social Services Cov2j~'ed1-..e):,oin; upon tl-:.c

tran~fer of functions, Shall be transferred to the Departrn2nt

of Correc1:.io!1s.

Section 55013. Effective date. This Act shall take

effect upon its pass~ge and approval, but in order that there

be no interruption of the administrative business of the govern-

P.1-ent,the Governor may, for a period noi:.to e::-:ceedsix m:::1n-1.:.11::;,

p-".Jst:ponethe o.ctual transfer of all or a IY.Jrtionof the functic:::-

herein cons:i.dereduntil such Jcime as the organization herein

provided for can be put in .full force <lnci.effect. Except 2f;

otherwise provided all officers, their subor.di!1at~sand employe~:.

whose functions are covered by this Act, shall continue to p2r-

for-m the same from the time this J..cttakes effect in like mannc:

as though they had been appoinJcec3.or e!"nployedC:lfterthe pas~;age

of this Act until successors to said functions and duties arc

appoinU~d c1.Dd qualified."

Section 4. All une::-:pendedappropriations heretofore

made for the operat.ion of the Departments of Public Safety and

Public Health a.nd Soci<ll Services for the functions herein

considered are transferred to the Department of Corrections as

this Ac·t is implemented by the Governor.

Section 5. Chapter 9 of Title IX, Government Code of

Guam, is hereby rCgealed in its entirety.

Section 6. Section 8822, Chapter 9.1 of Title IX,

Government Code of Guam, is hereby amended to read as follows:

"Section 8822. Autbority of Di:;::-ectorof Corrections.

The Director of Corrections m<lY cornrnitor transfer any inmate

of a penal institution under his responsibility to any

- 5 -



I

!
i

I 01

Ii
I~

institution without GU2m if the territary of Gu~m ~as entered

2 II into a co~tr~ct or con~racts for the confinern2nt of in~ates

3 II in such insci,tution r'XCs1..1,an-c: 'cor.rticle III of thE: cClnpac-t."

4 Section 7. Section 8824, Chapter 9.1 of Title IX,

5 Ii GOV'2rnr:',"3n'tCocl,0of G'_1~Tn, is hereby amended to read as follows:

6 "Section 8824.,. Hei3.~':ings.The Dircci.:o:cof Corrections

7 II is hereby authorized and directed to hold such hearings as may

8 Ii be requested by 0.ny par'cy St:Clte pursuant to Article IV (f) of

9 i! the compact."

10 Section 8. Sections 274, 275 and 276 all of Chapter I,

11 Ii TitJ,e v, Code of Civil Procedurc, are hereby repealed in their

Section 9. Section 851, Chapter V of Title III, Part

(e) All officers of the Department of Corrections. II

Section 10. Section 875, Chapter VII of Title III, Part

II, Penal Code of Guam, is hereby amended to read as fo110\\1s:

If the

Peace Officers. The following are

(.- ) A 11 0 ~.'1''' .- m--a; .---t r a ,- (:> (".ct I".~1 ~ l.. • ct J .!.. ._": C L..:...;.j •

(b) All con~uissioners.

(c) All doput:.:}'commissioncj:'s.

(d) All Hl--embersof the police force.

"Section 851.

"Section 875. Order for bail on cOlTullitment.

pea.ce 0 fficcr:s:

entirct.y.

II, Penal Code of Guam, is hereby amended to read as follows:

I
II
I
I
i
I
I
i
i
iI

I

I
I
•

i

I

I
I
I

i
I
I

"I
I

24

20

21

23

22

19

12

15

14

13

18

16

17

24 II offense is bailable, and· the defendant is admitted to bail, the

25 II following words must be added to the order, 'And that 1-12 be

26 admitted to bail in the sum of dollars, and is

27 II comrnitted to Jdie Director of Corrections until he gives such

28 II bail'."

29 Section 11. Section 877, Chapter VII of Title lIlt Part

30 \I II, Penal Code of Guam, is hereby amended to read as follO\'/8:

31 "Section 877. Form of comrnitment. The com,mitment

32 \I must be to the following effect:

33 II rrhe Territory of,.Cuan\to the Director of

34 II Corrections:

- 6 -



of the court, must be dra\-1n and delivered to the Director of

gi vi:ng as n821-' 2~; r.l<"l)' h2 th:o: tir,',8 when a.nd the

II, Penal Code of Guam, is hereby amended to read as fallows:

('~~·~·:-~n.-· 1)1-·i,.···~-I'T +-},-" n""":""P 0':= ,-1.."" o<'''''n''''''' -."(.].Jt •..o L .•..•....1 . ----- . .:---1 \.- ~._. _'_,~\-L .• ~ ••# _ \....1_,--, .i.~_v .•::J~~, (.~_.•.l..

If the

"19(by of

Proceedings up-:::mconvic·tior...

thisDa tc:c1

dct2in him until he is lcg-2.J.ly discha.rged.

"Section 1152.

"Section 1217. Vlarrant of death. vihen a judgment of

Section 14. Section 1217, Chapter V, 7itle VII, Part

custody, or if on bail he may be corru;-,itted to the Director of

judgment. other than death. i'Then a ju.dgTnent other than death

"Sect:i,on 1213. In.1t·hority for the execut.ion of a

Section 13. Section 1213, Chapter V, Title VII, Part

c1epx::ited instec-.id of ba.il, it must. be refunded t.o the defendant."

ing. i'Then cOI1'Lrnit.tedhis bail is exonerated or if money is

Section 12. Section 1152, Chapter II, Title VI, Part

, , , .. " " )p_2ce wlPre ~ne S2ffiCwas ccrunlL~ca , you arc

1\::1 o~·:c1c:..c 11;":'Vi.l·il:~ })f.-·:C11 thi:> d2.~T r~1~·lC'1.C~1JY In2 I

C01T:!.nand:.::d to n::c'.ive him into your custody and

cour'c fir~dG the defencc::.nt gu.ilty, 11.0 lnus·t be remanded, if in

II, Penal Cocl,~of Gua.m, is hereby a.mended to read as follows:

t11:;~-t A ... Ii T t,;.-,.:: 1,:(.: :_.(~ l>:J ~~.:.} f.:,V.",~_; :L' Ll[~8~'l z-~ C 11:':'_ rg(~ 0 {=

Corrections \:0 ar.:lait the judgment of the court: upon the find-

to execute the judgment, and no other warrant or authority is

is taken, Sec'cion 1243 of this code s112.11 govern."

II, Penal Code of Guam, is hereby amended to read as follows:

certified to by tho::::judge and cle:r:k of the court, must be forth-

has been pronounced, a copy of entry thereof upon the minutes,

necessary to justify or require its execu·cion. Hhen an appeal

signed by the judge and attested by the clerk, under the seal

with furnished to the Director of Corrections whose d~ty it is

death is rendered, and the judgment has become final, a warrant

I'
I!Ii
11r
d1

Ii

I
2

"

Ji
3

i
i4

Ii

I5

II
I

6
II

7

III

8

II

I

,

9
II

I10

II

II

II

i

I12
II

I
13

,I

I14

I

15
Ii,I

16

1718192021222324252627.2829303132
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J- n Correctior~s. rrilC:; \·.'2..r.!_~C:!·Li..: 1C'~v.S-c. ~..:CZ~1_·.C; '~:l":; CC)11\/j_ct:iC)I1, <:lrU.:l juclg-

2 II InSI!t, c~nd 'rCtU~~'C ar}~::,:)i:~·l·t: 2. (iZ~~~}' 0;'-1 \'.;}-..ic11 t::!"lC jl.lC~.gl__tl81-lt. i~: to be

3 Ii 8:-:ecutccl, \'!hich lGUSt b2 not lcc~~:: -th;;~):l 20 n:::n: more tho.n 60 cluy:;

L'~ II from th2 -time 0 f f:i.nCll jUd::JIl\:71Y:':'. rl'h.:: \·!21.Tant shall direct the

5 Ii Direct.or of Corj:ec-tions to eZC::::1Ttcthe de;clth p'2ri2.1-tyb;~b18E:n

6 Ii the hours of G o'clock in the ri,,;j~ning .:::nc16'0'clock in the

7 1/ evening 0f the d;:lY ap1=·oint.c:d. The \'lal.~rc:mtshall further direct

8 Ii the p12ce of e:·:ecution of th;? d('at:l] :r;:enaJ.tywhich shall ordi-

9 II narily be in 01.' acJ_jo.ccmt·CO the:; prison f)f the district in ,··!hic::

10 1/ the crime "!2.3 conm1ittec1, buJc the court in its discretion may

11 II fix the p12.ce of execut.ion at 2ny ot.he1.' pl2.ce '...,ithin Guamwhen

12 Ii there a]:e sp2ci3.1 reasons the):ofor. 'l'be penalty of death shall

13 Ii not be exccui.:ed on a legal holiday."

, t.'- -" Section 15. Sec'cion l22l, Chapter V~ Title VII, Part

15 I! II, Ponal Code of Guam, is hereby ('"mendedto rea.d QS fo110<."s:

16 "Section 127.1. Insanity of defendant, how determined.

17 Ii 1:1:; after the final judgment of a sentence of death and at any

18 II time prior to the execution of tly:! de2.th penalt:y, there is

19 II good i-eason to believe that a defendant., under juc1g,;:ent.of

20 II death, has become insane, the Director of Corrections must

21 II call such fact to the att.enti.on of ·the Island Attorney, Attorney

22 \I General and to the judge of the cOUJ':'chQving jurisdiction, and

23 II ask that the question of his sanity be inquired into. II

24· Section 16. Sectiori 1226, Chapter V, Title VII, Part

25 II II, Penal Code of Guam, ·is hereby amended to read as follows:

26 "Section 1226. If female is pregnant. Duty of the

27 Court. If it is found that the female ·is pregnClnt, the court

28 II shall by proper orders suspend the execution of the sentence

29 II until 40 days after she hCls been delivered, when the court

30 Ii shall appoint a. ne\" day for the e;.~ecution of the sentence.

31 II If it is found that the female is not pregnant the court shall

32 I! by proper orders direct the Director of Corrections to execute

- 8 -
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Section 17. Section 1228, Chapter V, Title VII, Part

II, lC\-.:nalCede of GUiJ.ffi, is hc:ceby amended to read as follc'.·/s:

"Sect.ion 1228. Death p3nalty, ';7hosh2.11 be present.

The Director of C6rrections, the Attorney General, and the

Director of Medical Services must be present at the execution.

The Di:cect.orof COl:'rections of Gual.,shall, at the request of the

d(~fendant.p'3rrnitSDch mi.nisters of the Gospel, not exceeding

tHO, as the d:::fGndantmay name, and any persons, relatives, or

friends, not to exceed five, to be present at the execution.

Th8 Directc)!"of Corrections shall requij:-esuch peace officers

as he may think expedien'c, to be present at the execution."

Section 18. Section 1230, Chapter V, Title VII, Part

14 II II, Penal Code of Guam, is hereby amended to read as follows:

15

16

17

18

19

20

21

22

23

i
I

I
I

I
I
II
f

I

I
I

I
"1

I

"Section 1230. Return of the Director of Corrections.

Af~:er 'che execution the Director of Corrections must make a

return of the death warrant to the court by which the judgment

W2,S rendered, showing the time, mode, and manner in which it

\-.'asexecuted. II

Section 19. Section 1234.1, Chapter IV, Title VII,

Part -::1, Penal Code of Guam, is hereby amended to read as

follows:

••Section 1234.1. Ex·tension of Limits of Confinement.

24 II 'rhe Director of Corrections may extend the limits of the place

25 Ii of confinement of a prisoner entrusted to his custody as to

26 Ii ~~lom there is reasonable cause to beli~ve he will honor his

27 I trust, by authorizing him, under prescribed co~ditions, to visit

28 I a specifically ·designated place or places for.a period not to

29 II extend b.venty-four hours and return to the institution. 1m

30 Ii extension of limits may be granted only, to permit a visit to

31 II a dying relative, attendance at the funeral of a relative, the

32 II obtaining of medical services not othcr\vise available, or for

- 9 -
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any o'L.1~'·~j_-cOlTlf'clJ.in(]rC?:2.sonconsisteni.:\'liththe public int.erest.

Stction 20. Section 1234.2, Chapter IV, Title VII,

Part II, Penal Code of Guam, is hereby amended to read as

fo11O','15 :

"Section 1234.2. S<1m-::; : 1i\'orkFurlough. 'The Director

of Corrections rn~y also extend the limits of confinement of

such a prisoner as is described in Section 1234.1 by authorizin~

him, under prescribed conditions, to visit a specifically de-

signated place or places for a period not to exceed nine hours

and return to the same. An extension of limits, under this

section may be granted only to permit the extension or con-

tinuance of a prisoner's education, to contact. a prospective

employer, to work at p~id employment while continuing as a

pJ:isoner of the Guam Penitentiary; provided, that:

(a) Representatives of local union or

similar labor union organizations are consulted;

(b) Such paid employment will not result in

the displacement of employed workers, or be applied

in skills, crafts, or trades in which there is a

surplus of available gainful labor in the territory,

or impair existing contracts for services; and

(c) ~he rates of pay and other conditions of

employment will not be less than those paid or

provided for work of similar nature in the territory."

Section 21. Section 1234.3, Chapter IV, Title VII,

Part II, Penal Code of Guam, is hereby amended to read as

follows:

"Section 1234.3. Repayment of Costs of Confinement.

A prisoner authorized to work at paid employment in the territor,-

under Section 1234.2 may be required to pay, and the Dil.-ector

of Corrections is authorized to collect, such costs incident to

the prisoner I s confinement: as the Direc-tor of Corrections deems
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in the Gc.nel:aJ. FurL.:).of the 'i::casl:l:Y of GU2.rCl."

Scctio~ 2~. Ssction 1234.(p Ch~pter IV, Title VII,

4 II Part II, Pen21 COd8 of Guam, is hereby amended to read as

5 fo 110\,j3 :

raent of Pu,blic Health and \'-!elfare,the office of the Public

Guam, who shall be appointed by the Governor and who shall be

Defender of Guam, which shall be filled by an attorney, duly

Director of Corrections punishable under Section 105 of this

is hereby

Punislullent.

prescribed to the

the custody of the

No Public Defender

There

from

time

Defend·2r.

as authorized by the provisions of

Failure to Conform:

Pub 1i c

Section 9130 of the Government Code of

For purposes of performing his official

12 3 1-1 • 4 .

b2-sis as other government attorneys under

cc'r:fiI!.C1rl\~11t I

or to return within the

shcJ.J.1 be deemed as escape

same

of the Classified Service of the government of Guam

"Sec·t.ion

"Section 9130.

the Public Defender may practice before the courts of

Section 23.

is hel:eby amended to read as follows:

limH:.s of his

insi.:itut:i.on

this Chupt:er,

The wilfuJ. failure of a prisoner to remain within the extended

Guam

est5blished within the Division of Public Welfare in the Depart- I

a mer""!'1-·cj:-

ad,l11it.tec1and licensed to prc1.ct.icebefo:t."ethe Dist:r~ictCourt of

Code .Ii

duties,

with pay range 35.

Section 28002.2, Government Code of Guam.
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26 shall be eligible to any local elective office within two (2)

27 years of his relinquishffi'~ntof the office of Public Defender."




