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AM ACT TG REPEAL SECTICN 62.1 F THE CLOL oF CIVIL
FRUCCDURE AMD CHAPTER 6 UF TITLL VII oF THE GUVEZALIT
COOE GF GUAM, TC CHACT A NEM CHAFTEH & OF SAID TITLC
VII, TG ADD SECTICM 70G3,1 TO THE GULVERMANT CUDE F
GUAM AKD TG AMEND SECTIGH I8B8 OF THE CLDE oF CIViL
PROCLLURE, RELATING TUr €Al AGALHST THe-QUERNENT
oF Guan, - d
i
EE IT ENACTED DY THE PECPLL UF THE TERRITGRY OF Gis:
Section 1. Chapier & of Title Vil of the Goverment Code of Juan is

nereby repealed.

St S " _
Section 2, A new Chapler ¢ is hereby aoded t0.Title Vil of (he sovermaant

Code of Guaa 1o read as follows:
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"Section €£0C.0C. Short Title. This chapter shall !
the 'Govermment Claims Act’.

Seclion 65CU.Ul, waiver of Immunily, The goverrment of Guam
hereby waives iwmunity from liability, but only as hereinafter provided:

[ai for all expenses incurred in reliance upon 2 coniract (o
which the covermaent of Guam or any of iis depariments, agencies or
funds is a party, but if the contract has Leen substantially completed,
expectation camages may be awarded;

(b} for claims in tort, arising from the negligent acts of its
employees, even though cccurring in an activi ty in which private persons
do not engage.

The government shall not be liable for claims arising from an
exercise of ciscretion in m3king policy.

Section 6500.02, Exclusion. This chapter shall not ply o
claim pertaining to any tax refund, the korikmen's Compensation Law, the
Govermaent of Guanr Retirement Fund, an! claims not exceeding 525.00
payable cut of the Commercial Port of Guas Fund under Section 14002(c)

of the Government Code.
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section 6S5C0.03. rrocecure for Filing Clgias. All claims under
this chapter shall te fileg in duplicate with the Aliorney General of
Guam, Lach ¢lgim shall coniain the fellowing:

(3} The ccuplele name and zcdress of the claimani.

(L) The amount of camage or other relief claimed,

(¢} A concise siatement of the facts wpen which the claia is
based, including the tise, place, and other circumstances and ihe
department or agency or special revelving fund of the governmment Of
Guam that is concerned.

{d) A copy of any contract or other instruaent in writling upon
which the claia is Lasec,

(e} A stiatement of whether or not the claimant has received
any payment on account of such claim, and, if so, the amount received,

{f) A statement whether or not any third person has any interest
in the claim, and, if so, the nave and acdress of such person having such
interest and the nature of such interest,

(g) If the claimant is an executer, adsinistrator, guardian,
or other representative, appointed by a judicial tritunal, a duly
certified copy of the record of sppointment,

(h) A statement as to whether or not the claimant has any
insurance covering the damage alleged to have been suffered by him,
and of any payments, if any, he has received from such insurance carrier,

section £500.04. Claim to be Signed and Sworn to, The claim
shall be signed by the claimant and sworn to hia before a person
authorized to administer oaths.

section &5C0.05. Limitation on Filing. All claims wncer this
Act nust be filed within six months from the date the claim arose, but
any claim timely filed under the predecessor of this Ast shall be
considered to have been timely filed under this Act.

section 6500.06, Investigation. The Attorney General shall

cause each clain to be Investigated to detemine ils merits,
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sgcrion ¢5L0,07. Ancillery Powers of Attormey General. In
nakina nis investication, ihe Attorney General, or g wember of his staff
gesignates Ly him, snall have the authority o cominister oaths 10 claimants
and wi Lncsses, anc 10 reguire the proguction of any beoks, records or
gocunents that may Le material or relative as evidence in connection
wi th the clais,

<ection 6500.08. Penalty for False Swearing, If any claimani
or witness shall swear falsely tc any material fact in an investigation of
a pencing claim, such false swearing, whether Uy affidavit or orally, shall
conslitute perjury and shall constitute a misdemeanor, punishetle under
Secticn 19 of the Fenal Code.

section 650C.09. Hearing, The Attormey General, or a member
of his staff designated by him, ngy, in his discretion, conduct a foraal
hearing in cennection with the investigation of any claia,

Section 6500.10. Settlement of Claim. Subject to gpproval by
the Governor, the Aitorney Genmeral may settle for 33,000 or less any
claim filed under this chapter. The Attomney General aay recomaend
other relief if appropriate,

Section 6500.11. Action against the government of Guam, A
claimant may institute an action in contract or tort, for money dawages
only, against the government of Guam in the District Court of Guanm,
provided that:

(3) The claimant has been notified by registered mail that

his claim has been rejected, in whole or iﬁ part, or

() six months have elapsed since the date of filing the

claim uncer Section €500,03 of this chapter,

Section 6500.12. Limitation on Actions. No action shall be
instituted for a sua in excess of the amount of the claim presented
to the Attorney General, unless the increased amount of the claim is
shown L0 be based upon new evidence not reasonably discoverable at

the time the claim was filed with the Attorney General.
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section 48CC,.12, Liamitation on Tort Ligbility. The govermcent
of Guaa shall not be liztle for more then 310,CC0 in an action for
wrongful ceath, nor for more than 325,0CC in any other tor! acticn,
The covermmeni of Guaa shall not fe liable for interest prior ic ihe

te of jucoment, nor for punitive camages.

Section 65C0,14, Frecedure, All actions brought under this
chapter shall be governed by the rules of procedure of the Disirict
Court of Guam, Service of process shall be mace upon ihe Atlomney
General,

Section 6500.1i5, Mo Jury Trial, Trial will be without jury.

section 6500.16, Interest and Costs, The government of Guas
shall be liable for interest from che date of jucgment at the raie of
SiXx percent, fhe Court may 3ssess costs against either party,

Section &50C,17. zettlement of Suit, Sutject to the approval
of the Court in which the action is pencing, the Atigrney General is
authorized to settle a suit st any time before final juogment,

Section 65CC.18, Appeal. Judgmenis shall be subject (0
revias on appeal in the same manner and (0 the samc exient as other
judgments of the District Court of Guam,

Section 6500,19. Fayment, The Director of Finance shall pay
the amount allowed in an approved setilement under Section 6500.1C or
in a court judgment under Section 6500.11, All payments under this
Act shall be made from the Government Clgims Fund, Claims against the
Comsercial Port of Guam and the Fublic Utility Agency, however, shall
be paid only out of the funds of those agencies.

section 6500,20. Limitations on Further Proceedings, Seltlement
of a claim under Section &500.10, or final judgment in @ suit uncer
Section €500,11 shall tar the claimant from any further proceedings
against the employee or employees whose acts or omissions gave rise
to the claim unless:

(a) the Court finds that the cmployee was acting cutside the

scope of his employment; or
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of Guan

to read

() the Court certifics that it woule have awarced the claiment

20rée bul for the limiiations of Secticn 65C0.12.

atisfaction of g settlement with or of 3 jucement against an
employee af the govermment shell constitute 3 forfeiture by the claimant
of all rights against the sovernzent by reason of the same subject =atter,

cection 6800.21, Statute of Linitations, Lvery action under
Secticn €ECC,.11 shail te tarrea unicss commencec within one year frox the
gate the clain was filec with the iAtiorney Ceneral under Section 63CC.U3, cr
within six months fron the gaie of notificaticn of rejection of the clain
wnder Section 65GC.11(a) whichever is sooner,’

Section Z. A new Section 7003,1 is hereby accea to the Governmeni Coge
1o read as follows:

"Section 7003.1. ODefensc of Officers and Exployees, ihenever an
action for damages is institutes against any officer or employce of the
govermment of Guan in his Incivicual capacity for the performance of an
authorized official act, the officer or employee may requesi the Attorney
General (o undertake the defense of such actien. If the Attorney General
finds that the officer or employee scted in goec faith, ithen, subject lo
the approval of the coverncr, he shall gppear anc cefend the officer or
employec. Hothing herein shall be interpreted to preclude the participation
of the Attorney General in any litigation in order to protect the interesis
of the goverrment of Guam,” o
Section 3, Section 1CS8 of the Coce of Civil Procedure is hereby amended
as follows:

“Section 1058. Goverrment of Guam not required to give Lond smhen
government of Guam is a party. In any _c'llvii acticn or proceeding wherein
the government of Guam is a party plalntiff, or cefendant, cr any officer,
in his official capacity or on behalf of the govermment of Guam, is a party
plaintiff or defendant, no Lond, written undertaking, or securily can be

required of the government of Guam or any officer thereof,”
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section 4, Section 62,1 of the Code of Civil vrocedure is heredy
repealed, except that any proceedings nuer (e srovisions thercef comainces
prior 0 the effective cate of hi3 ACT H@y Le pUrsuct 8 final celeminaiion
thereunder if still jencing at the said effective dale,

section 5. This A€l is an urgoncy aeasure,





