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Public Law 9-69
Ninth Guam Legisiature
(Bill 131
July 7, 1957

AN ACT

An Act to amend Sections 24002 and 24100 of the
Government Code of Guam, to add a new Secrion
2400° o said Government Code, and to add a new
Chapter [I ro Ticle XXV of said Government Code to
provide that all agencies of the Government of Guam
follow orderiv and equitable procedures in 1ssuing
rules and in adjudicaring contested cases.

Be it enacted by the People of the Territory of Guam:

Secrion 1. Section 24002 of the Government Code of
Guam is hereby amended to read as follows:

"Secrion 24002. Agency. ‘Agency’ means
any board, commission, department or officer,
authorized by law to make rules or to adjudicate
contested cases, except those in the legislative
or judicial branches.”

Section 2. Section 24100 of the Government.Code of
Guam is hereby amended to read as follows:

“Section 24100. Applicability.  The pro-
cedure of any agency shall be conducted pursuant
to the provisions of this title in any proceeding
before an agency in which legal rights, duties,
or privileges of specific parties are required by
law to be determined after an agency hearing.”

Section 3. Section 24007 is hereby added to the
Government Code of Guam to read as follows:
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“Section 24007. Rule. "Rule’ includes every
regulacion, standard, or statement of policy or
interpretation of general application and future
effect, including the amendment or repeal thereof,
adopted by an agency, whether with or without
prior hearing, o implement or make specific the
law enforced or administered by it or to govern
1ts organization or procedure, but does not in-
clude regulations concerning only the internal
management  of the agenty and not directly
affecting the rights of or procedures available to

the public.”

Section 4. A new Chapter 11l is hereby added to Title
XXV of the Government Code of Guam 1o read as follows:

“Chapter 111
RULE MAKING PROCEDURES

Section 24200. Adoption of Rules. In addi-
tion o other rule-making requirements imposed
by law;

(1) Each agency shall adopt rules governing
the formal and informal procedures prescribed or
authorized by this Act. Such rules shall include
rules of practice before the agency, together with
forms and instructions.

(2) To assist interested persons dealing
with it, each agency shall so far as deemed
practicable supplement its rules with descripuve
statements of its procedures.

(3) Prior to the adoption of any rule author-
ized by law, or the amendment or repeal thereof,
the adopting agency shall so far as pracucable,
publish or otherwise circulate notice of s in-
tended action and afford 1nterested persons oppor-
tunity to submit data or views orally or in writing.
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Secuon 24201. Filing and Taking Effect of
Rules.

(1) Lach agency shall file forchwich in the
office of the Secrewary of Guam a certified copy
of each rule adopted by i, tncluaing all rules
now 1n effect. The Secretary of Guam shall keep
a permanent register of such rules open o public
inspection.

(2) Each rule hereafier adopred shall become
effective upon filing, unless a later date 1s re-
quired by statute or specified in the rule.

Section 24202. Publication of Rules.

(1) The Secretary of Guam shall, as soon as
practicable after the effecuve date of this Act,
compile, tndex, and publish all rules adopred by
each agency and remaming in effect. Compila-
tions shall be supplemented or revised as often
ds ||‘:L'C".‘lb|1ry (l“lj at least once {'\"t‘[_\' Lwo def-‘i.

(2) The Secretary of Guam shall publish a monthly
bulletin 1n which he shall set forth the rexe of
all rules filed dunng the preceding month, ex-
cluding rules in effect upon the adoption of this

Act.

(3) The Secretary may tn his discretion omit
from the bulletin or the comprlation, rules the
puhIiL‘.tliun of which would be unduly cumber-
some, expensive or otherwise nexpedient, of
such rules are made avarlable 1n !»rmtm-' o1 pro-
cessed  form on application e adopting
agency, and 1f the bulletn or compitanion con
atns a notice Slating the IL:{.‘ill:I.i‘. subject matter
ui the rules so omitted mn! Stating how \'uplll's
Ill.t.‘lcuf may be llhlnlll&‘l],

]

(4 Bullenns and compilations shall he made

available upon request w officials of this rerrr-
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tory free of charge, and to other persons at a
price fixed by the Secretary of Guam to cover
publication and mailing costs.

Section 24203. Peuition for Adoption of Rules.
Any interested person may petition an agency
requesting the promulgation, amendment, or re-
peal of any rule. Each agency shall prescribe
by rule the form for such petitions and the pro-
cedure for their submission, consideration, and
disposition.

Section 24204. Declaratory Judgment on Va-
lidity of Rules.

(1) The validity of any rule may be deter-
mined upon petition for a dcclaratory judgment
thereon addressed 1o the Island Court of Guam,
when it appears that the rule, or s threatened

application, interferes with or 1mpairs, or
threatens to interfere with or impair, the legal

rights or privileges of the petitioner. The agency
shall be made a party 1o the proceeding. The
declaratory judgment may be rendered whether or
not the peritioner has first requested the agency
to pass upon the validity of the rule in question.

(2) The court shall declare the rule invalid
if iC finds that it violates provisions of law or
exceeds the statutory authority of the agency or
was adopted without compliance with statutory
rule-making procedures.

Section  24205. Peuuon for Declaratory
Rulings by Agencies.

On petition of any interested person, any
agency may issue a declaratory ruling with re-
spect to the applicability to any person, proper-
ty, or state of facts of any rule or statute en-
forceable by it. A declaratory ruling, if issued
after argument and stated w be binding, is
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binding between the agency and the petitioner on
the state of facts alleged, unless 1t is altered or
set aside by a court. Such a ruling 1s subject to
review in the 1sland Court of Guam in the manner
hereinafier provided for the review of decisions
in contested cases. Each agency shall pre-
scribe by rule the form for such pciiliuu_a ulld.lht:
procedure  for therr submission, consideration,

and dibpuh‘lliml_

Scetion 24206. Validity. If any provision of
this Act or the application thereof 1o any person
or circumstance is held mvahd, such invalidity
shall not affect other provisions or applications
of the Act which can be given effect without the
invalid provision or application, and to this end
the provisions ol this Act are declared to be

severable.

Section 24207, Repeal. All acts or parts of
acts which are inconsistent with the provisions
of this Ace are herehy repealed, but such repea!
shall not affect pending proceedings.”

Section 5. This Act shall take effect January
1968.

Approved July 7, 1967.

)
i

»






