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This certifies that Bill FWo. 107, "Ar Act to add a new
Title IV to the Govermment Code of Guam relative to unfair
Trade Practices ani Consumer Protection™, was on the 20thu
éay of June, 1967, duly ané regularly passed.

ATTESTED:
/ : ).L_/: i -\':""':)‘ Pl
F. T, RAMIRBZ - e

legisiative Secretary
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Trhis Act wae receivel by the Govermor tuie -
day of . y 1967 @t~ _ - o'elock ~ .K.
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Secretary of Juazr
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EINTE SUAN IBGISLATURE
1967 (FIRST) Regular Session

Eill No. 107

Introduced by
Commitiee on Rules, by
request of the Govermor in
accordance with Section 6(b)
©f the Organic Act of Guam.

AX ACT TO ADD A KBV TITLE LV P0 THE GOVERNMENT
CODE OF GUAN RELATIVE T0 UNFAIR TRADE PRAOTICES
AND CONSUMER PROTECTION,

BE IT ENACTEL BY ¥HE PBOPLE OF THE TERRITORY OF GUAN:
Section 1. A mew. Pitle LV is heredy mdded to the Government Code
of Guam to read as followe:
T wPitle Iv
THRADE PRACTICES AND CONSUMER PROTBOTION
Chapter 1
General Enforcement
Section 53600, Definitions. As wsed in thie Chapter:

(a) 'Persor' means nstumal persons, corporations, trusts,
parinersnips, inocorporated or unincorporated associations, and
any other legal emtity.

(v) 'Trade' snd 'commerce' mean the advertising,olfering
for sale, or distribution of any services anid any property,
tangibie ané intangidble, real, pereconsl or mixed, unéd any other
article, commoditly, or thin- o value wiercver situste, and
shell incluie any traie or coumerde directly or indirectly
affecting the people of Guan.

{e; 'Dooumentar; mcterial' meane the original or s
copy ol any book, record, report, memoraniumn, paper, communication,

tior, nap, Clri, photogreph, mecuianical transcription,
o OLier wnzible dooument or recording, wherever situate,
(2) "Wufsir methols of competitior ané unfair or decsptive

wote or practices' meane any one or more of the following:s




- {1) pessing off goods or services as those of anoiher;
2 (2) ceusing likelihood of confusion or of misunder-
s standing as to the source, sponsorship, approval, or gerti-
] fication of goods or servioces;
5 (3) ceusing likxelihood of confusion or of misunder-
{
€ : stending as %o affilistion, connection, or associetion with,
7 [ or certification by, another;
3 (4) using deceptive representation or designation of
b , geographic origir in commection witk goode or services;
10 § (5) representing that goois or services have spon-
11 | sorship, sapprovel, characteristics, ingredients, uses,
1z benefits, or qQuantities that do not have or that & person
13 ; hes & sponsorship, sapproval, status, affiliation, or
] sonnectior thet he does not have;
1f | (6) representing thet goods are original ©: mew if
1c ! they are deteriorsted, altered, reconditioned, reclaimed,
17 ‘ used, or secondhand;
1 1 (7) representing that goode or services are of
it particular standard, quality, or grede, or that goods are : ! ‘
-8 f of & pertiouler style or model, i they eare of amctiuer;
2. (8) 4isparaging t.e goodis, services, or business :
2% of another by falee or mieleadir; represexiation oi faei; 1
a3 | (3) advertising goods or servicer witn intent mot &
24 . sell themw as advertised) j
e (10) atvertising zoods or pervices with irienti notl to
42 rpLy Teasonably expectable public demand, wilens the
27 i. ve=rilsenent disclosee & limitation ol gQuentity; g
(11) meking false or misleading statauente of fact "
2. 1ing the reasons for, existence cf, or amounis of
2 & tlans; or
|
‘ -2 - !
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(12) engeging in any other conduct which similarly
creetes & likelihood of confusion or of misunderstanding.
Section 53601. Unlawful Acte or Practices. Unfair methods

©f competition and unfair or deceptive mets or practices in the
eonduct or any trade or commerce are hereby declared uniawful,
Section 53602. hestraining Prohibited Acts. Whenever
the Atitcorney General has rezsonL to believe that any person ies
using or is aboul to use any meihod, aci or practice declared by
Section 53601 of this Chapter %o be unlawful, and that proceedings
would be in the public intereet, he may bring ar action in the
name o the Govermment of Cuax ageinst such person %o restrain
by temporsry or permpnent injunction the use of such metnod, act
or prectice. The Island Courti ie muthorized to issue temporary
or permanent injunctions ¢ restrain and prevent violstion of
tnis Cnspter ané such injunctions shell be issued without bond.
Section 53603. Assurances of Voluntary Compliance., In the
aéninistration of this Cuspier, the Attorney Genersl may accepi an
essurence ©7 voluntary complisnce withi respect 1o any metnod, act
or preciice deemel tc be viclative of the Chapter frox any person
wno has engaged or wae sbout W engsage ir suchk meihod, &Ci cI
practice. Any such sassurance shall be ir writing and Tiled wiin
anl subject $c the epproval of the Islanc Courti. Buch assurance
¢ voluniery compliance snall net be considered ar aidmissior OO
violation for any purpose. uetters thus closed may &t eny time
be recpened by the Altorne) General for further prooceelings ir

. o 5 I E2END
trhe putlic i-tereei, pursusni 3¢ Sectiorn 53602.

Sectior £3604, Civil Iovestigetive Demend,
(e eever tne i ey General believes thatl any person
ser Le iz pussesgion, custoly, o comirc. of the origine. or &
eo of eny documeniary materiel relevani o the subject mavter ol
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an investigestion of & puiblc violation of this Chapter, he may

execute in writing and cmuse tc be served upon such & person &

civil investigative demand requiring such persor to produce such

documentary material and permit inspection and ecopying: Provided

that this Bection shall not be applicable to criminsl prosesutions.
(b) BRech such demand shall:

(1) sState the statute and section thereof, the mlleged
violation of which is under investigation, and the gensral
subject matter of the inmvesiigation;

(2) Deseribe the class or cissses of documsniary
meterial to be produced thersunder with remsonable spepificity
80 &8 fairly to indicate the material demended;

(3) Prescribe s return date within whiech the documen-
tary meteriel is to be produced; and

(4) Identify the members of the Attormey Generel'e
gtafl to whom sugk dooumentary material is t0 be made
aveilable for inspection and copying.

c) K¢ such demand shall:

.

(1) Contein any requirement whick woul( be unreesors-
tle or improper if oonmteined ix = subpoens duces lecur
iscuel b & courty oOr

(2) nequire the disclosure of any documeniary meteriel
which woull be privileged, or whick for any other resasown
woulé not be required by e subpoens ducee teourn issued by &
courts

(¢} Service of any such demani may be male Ly

(1) elivering & éuly executel copy thersol to tue
peracn we be served or 10 & partner or 10 awy officer or
i evtnorized by appoiriuent or by law %o recelve service
o1 prociss on behsall of cl. person;

e ‘T"
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1 (2) Delivering a duly exeocuted ocopy thereof tc the
2 principel place of business in Guam of the person to be |
3 served; or |
4 (3) Msiling by registered or certified meil e éuly
b executed copy thereof addressed tc the person $0 be Berved
6 at the principel place of business in Guam, or if sald person
7 has no place of business in Guam, to his principal office er ;
3 place of business. |
9 (e) Documentary meterisl demended pursuant to the provisions
10 of this Bectior shall be procuced for inspection and copying
11 during normal business hours &t the principel office or place of
1z | business of the person served, or et such other times and places
1% ee ey be agreeé upon by the person served and the Attormey Generszl.
14 ! (f) Fo documentary meterial produced pursuant to e demand
15 ! unéer this Sectiorn shell, unless otnerwipe ordered by a ocouri for
pia good csuese shown, be produced for inspectior or eopyimg by, Bor
iy | shall ccontente thereo? be disclosel to, any person other than the '
18 suthorized employee ©f the Attormer Generel, without t.e consent
1S | of the person wno producel such materisl; provided that under 1'
20 { suah reasonsble terme and conditionr ms the Attorney General shall !
22 E prescribe, such éocumentary meterial shall be available for meooti.ong
2z : ax copyving br the persor who produced suck material or sny duly i
22 ! euthorized rerresentetive of suck person., The Attorney Genersl i
P ‘I o ssy attcrner designsted Ly him ney use such documeniary ]I
el ‘ iz4eriel or copies therec’ as ke Lelerminer necessery ir the '
28 ' ernforcanent of this Chapter, includins presentetiorn before any l
2 ' oourt; provided that amy suck meieriel which containe trade
25 | cecrets ahall mot be presented except with the approvel ol the
23 l court in which the act is pendins after alequate notice %o ine
X P a furnishing such material., ;
|
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{g) 4t sny time before the return dete specified in the
demand, or within twenty (20) days after the demani has been
served, whichever period is shorter, a petition to extend the
return date for, or tc modify or pet aside the demand, stating
good caumse, may be filed in the Island Court.

(b) 4 person upon whon e demand ie served pursuant to the
provisions of this Section shall comply with the terms thereof,
urlese otherwise provideld by order of court. Any person who, with
intent to &void, evade, Or prevent compliance, in whole or in part,
with any eivil investigative demané under thie Seciion, removes
frox any place, conceals, withholds, or destiroys, mutilates, alters,
or by any other means falsifies many documentary meterisl in the
pessession, custody or econtrol of any person subject of any such
cezand stall be gullty of & misdemeanor ani stall be subjeci,
uporn conviction, %0 & fine notl to exceeld $500 or to imprisonment
for & term of not more thar one (i) year, or botu,

(i) V¥nenever any person fails t0 oomply with any eivil
investigeiive demand duly served wporn bax under this Section or
whenever patisfactory copying or reproduction ef any such material
cannot be done and such persor relfluBes W surrender suchk meterial,
tue pttorney Ceneral, through puch officers or etipmisyr &5 he may
d¢ssignate, may fTile, ix the Island Jouri, end scIve upon such e

wraon & petition for ar corder of such courl for the enforcenment

of thie Section, VFonaziucver any petitior i1eg filed ir the Island
ourt, wider thie Section, such oouri onall have Jjurisdictior %o
ear ani ce ringe thie muiier S0 preseniel, EnL W enisr guGh

€ or ¢ $ gy De reguired 10 carry inio eilect the
provisions of ilie 3action. Ay disobeiience ol ary final order

entered under this Seciion by any court, aprellete or otherwiee,




—

LOIRE S D I

-1

w

Bection 53605. Civil renalties. Any person who violatee
the terms of an injunction issued under Section 53602 shall forfeit
and pay ¢ the Government ©f Juaz & eivil penalty of not more than
$1,000 per violstiou.

Sectior 53606. JForfeiture ¢I Corporate Iranchise. Upon
petition by the Aliorney Gemeral, the Isiand Couri may, io its
discrelion, crder the dissclution or suspension or forfeiture
¢l Iranchise of eny corporetion whick viclates the terms ol &x

injunciion issued under Section 5360z.°






