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Public Law 9-64

Ninth Guam Legislature

(Bill 192 (2-9))
May 19, 1967

AN ACT

An Act to add 2 new Chapter 7 to Title XX. Govern-
men: Code of Guam. relative to a Use Tax Law.

Be it enacted bv the People of the Territory of Guam:

Section 1. A new Chapter 7 is hereby added to Title
XX of the Government Code of Guam to read as follows:

"CHAPTER ~
Use Tax Law

Section 19600. Definitions, generally. When-
ever used in this chapter, unless otherwise re-
quired by the context:

1. ‘Import’ (or any nounal, verbal, adverbial.
adjective or other equivalent of the term) in-
cludes importation into Guam from any other part
of the United States or irs possessions or from
any foreign country, whether 1n interstate or
foreign commerce. or both.

2. 'Person’ includes any individual. firm,
copartnership.  joint  adventure, association.
corporation. trust or any group or combination
acung as a unit. and the plural as well as the
singular number as may be appropriarte.

3. 'Property’ means tangible personal proper-
tv. but does not include newspapers or other

s 1 ) Y , 5
perioqical nublicanions nurchased on the sub-

scripuion  plan. issued at srated :niervals as



frequently as four times a year,

4. 'Purchaser’ means any person purchasing
property, but does not include the Government of
Guam, or the United States, its wholly owned
agencies or instrumentalities, of any person
immune from the tax imposed by this chapter
under the constitution and laws of the United
States,

5. ‘Representation’ refers to any or all of
the following: (a) a seller’s being present in
Guam, and (b) a seller’s having in Guam a sales-
man, commission agent, manufacturer’s repre-
sentative, broker or other person who is author-
1zed or employed by such seller to assist such
seller in selling property for use or consumption
in Guam, by procuring orders for such sales,
making collections or deliveries or otherwise,
and (c¢) a seller’s having 1n Guam a person upon
whom process directed o such seller from the
courts of Guam may be served.

6. ‘Seller’, as used in Secuions 19607 and
19609, means any person engaged in the busi-
ness of selling tangible personal property, where-
soever engaged, and any person authorized by a
seller to collect the price, but does not include
the United States or any of s deparuments or
wholly owned agencies, the Government of Guam,
or any person who, under the Consttution and
laws of the United States, 1s immune from the
duty, imposed by Secuon 19609, of collecting
the tax.

7. ‘Taxpayer’ means any person liable for
any tax hereunder, and where the taxable use of
the property is not to be or 18 not made by the
owner thereof, then both the person making such
use and such owner shall be deemed the tax-
payers taxable under this chapter, and both shall
be jointly and severally lable for such tax.
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H. \‘llllll.", means far and reasonable cash

value at the tine ol accrual of the tax.,

Y. Commissioner” means the Commissioner

ol Revenue and Taxation, Departmentof Froance,
Goverament ol Guam,

Scetion Y60 1. Same; use, consumption, de

fined. Wherever used 1 thas t}l‘llllk'l'_ unless
otherwisce lcqulit:li Il}' the context, "use'  of
‘consumpurion’  (and any verbal adjective, ad

verbral and odher cquivalent torm ol any of these
terms), heremn used 1nere hangeably  means any
use, whether such use 1s of such nature as o
causce the properey to be dII_]IILti.l]J]I\' consumed
or not, or the keeping of such property tor such

Use ol consumptton, but shall noc mclude

(a) the sale or the .lxc'([lllig solely for the

sale of such property.

(b) the use or L('rplllg lar usce ol property
as matertal which s or s 1w be mcorporated hy
the taxpayer o o tinashed or saleahle product,
tcluding the contamer o package o which the
l}ll.Jlllll.l 1S contatned, t'lullll_l; the course of 1es
|lrt‘h('l\'.lllun__ manntaciure wur pnu ChSlg, s
Cluding proparanontor marker, and which remains
of will remam o such fimshed or saleable Pro
doct e sach tamm as 1w be perceptible o the
senses, and wlhach fimshed or saleable I)l'(!\!t!t!
15 o 1s to bhe sold and not otherwise used hy the

Lad padyen,

(C) tamporary  usce ol propery not ol a

porishabile o quickly  consumable nature . where
such properey s tmported mro Guam for temparary
use (not sale) therem by e person tportinge
the same and s o mntended o he, amd 1s nor
lst'irl potmancot!y i Guoon tas for examnte wir
out Dl the generaliy ol the foregomy

Languagao) P the case ol g contractor 1
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porting permanent equipment for the performance
of a construction contract, with mntent to remove,
and who does remove, such equipment out of
Guam upon completing the contracy;,  (2) in the
case of moving picture films imported for use in
theaters in Guam with intent or under contract
to tansport the same out of Guam after com-
pletion of such use; (3) in the case of a wan-
sient visitor importing an automobile or other
belongings into Guam to be used by him while
theretn buc which are o be and are removed upon
his departure from Guam.

(d) use by the taxpayer of property acquired
by him solely by way of gift.

(¢) use which is limited o the receipe of
articles and the rewrn thereof, o the person
from whom acquired, immediately or within a
reasonable wme either after temporary trial or
without such trial.

(f) use of goods imported into Guam by the
owner of a vessel or vessels engaged 1 inter-
state or foreign commerce and held for and used
only as ship stores for such vessels.

(g) the use or keeping for use of materials
or commodities which are to be incorporated by
a contractor into the finished work or project re-
quired by the contract and which will remain in
such finished work or project in such form as to
be percepuible o the senses.

(h) the use or keeping for use of houschold
goods, personal effects and private automobiles
imported into Guam for non-business use by a
person who (1) acquired them in another state,
territory, district or country, (2) at the ume of
such acquisition was a bona fide resident of
another  state, territory, district or  country,
(3) acquired the property for use outside Guam,

ana (4) made actual and substantial use thereof
outside Guam; provided, that, as w0 an arncle
'.lcquin:d less than three months prior to the tme
lj{ ilb illll)lll’l;llil]ll i|l|ll (ill.lll] I “i!lal” Ill.‘ _'lI'L"
sumed, unal and unless clearly proved o the
contrary, that 1t was acquired tor use in Guam
and that s use outside Guam was not actual
and substantial.

Secton 19602, Levy of tax, There s hereby
levied, and shall be pard and collecred, i the
manner, at the nmes, and by the persons, herern-
after provided an excrse rax opon the use or
consumption  of all propery fas herermabove

detined) in Guam.

Sccton 196034, Rate of tax. The rate of the

tax hereby mmposed shall be four per cent.

Scotton 19601, Persons taxable;  compnta-
von ol tax; payable when,  Every person who
HNpOTts 1t Guam, or acquires i Guaim trom any
other person oot taxable under Chaprer o Tidle
XX i orespect of he transacuon by which the
former acquired the same, any property for s
usc o consumption, shall be subjece o a tax
I'L‘h})t'i't ol such use or cansumption ot the rate
in this chapier provided, measured by the valoe
of such property, which tax shall be |hl).i'.\‘-t'2

I

(a) In the case ol property mporic
|tl1<'1g|l vomimeree . dt the time  such property
loses s character as an ilngmn i TEs ity
as such from raxation by the Governeao ol

G,

(b) I the case of property mnorted o mrer-
SLdle caonnberce | alt the time sach Property comes
to rest i Guam and ceases o have s characrer

A5 dn .llln"t' O Bnterstale conpe Yo .|l|l]



(¢) In the case of property acquired other-
wise than through importation into Guam by the
taxpayer in foreign or interstate commerce, at
the time of such acquisition;

(d) In the event that the tax may not legally
be levied in respect of the property concerned
at the tme and under the circumstances pro-
vided in paragraphs (a), (b) or (¢) of this section,
then the tax shall be levied and become payable
at the commencement by the taxpayer of any use
or consumption of the property which is taxable
by the Government of Guam.

The value of property at the tme the tax
first becomes payable 1n respect thereof, shall
be the value used for the computation of the tax.

Secuon 19605. Exemptions.  The wax im-
posed by this chapter shall not apply to:

(a) Any property, of (0 any use of consump-
ton of such property, which cannot be legally so
taxed under the Constitution or laws of the United
States, but only so long as, and only to the ex-
tent to which, the Government of Guam 1s without
power to impose such tax; and

(b) Any person in respect of property ac-
quired in or imported into Guam by him prior to
July 1, 1967;

(¢) Any use or consumption of personal pro-
perty the transfer of which property o, or the
acquisition of which by, the person so using or
consuming the same has acwually been or actually
is taxed or exempted under Chapter 6, Tile XX,

(d) When a tax has been imposed under this
Chapter it shall not again be imposed upon or 1
respect of the same property under this chaper,

but uulhillg n lhia l._'h‘lpll_'l' sha'! he constrined 1o
CXCHPL any property of fs usc of Consumpiion

from taxation under any other taw,

Scction  19606. Tax i addivon o other
taxes.  The tax inposed by this chapter shall be
in addiution 10 any other taxes mposed by any
other laws of Guam, except as otherwise spe-
cifically provided herein; provided, that of 1t he
fiually held by any court of competent jurts-
diction, that the tax imposed by s chaprer may
not legally be mmposed e additron 1o any other
LaX OrF taxes 'lmlms-cd by any other law or laws
i\'ilh I‘(.“-pt:l.l Ly the same lrlnpu'!y or the use or
consumption thercof, then this chaprer shall he
deemed not o apply o such property and the vse

or  consumption  (hereof under such specif

e
circumstances, but such other laws shall be
grven full effect with respect to sueh property,

e .Uld L'llllhlllll‘ll Lon.

Section 19607, Rewurns.  On or before the
twentieth day of cach calendar month, any rax-
payer who has become ltable to the payment of a
tax under this chapter during  the preceding
calendar month 1n respect of any property or the
use or consumption thereof, shall file a reture
with the commissioner, setting forth o descrintion
of the property and the character and quantiny
thereof i suffictent detail o wWdentify 1t or other-
wise 1o such reasonable Jdetarl as the com-
misstoner by regulation shall require, and the
value thereof. Such return shal! be accompanted
by a remittance i full of the tox, compured an
the rate .‘)*lL’L‘l{i"l! i Sectton 1946034 vnen the
value so retumed. Ay tax romaining nanpas
after the twenuedth day followme the cod of the
calendar month during which the same os he-
came payable shal! become delraguent nroveded

that o recerpt from a seller reavived or

;
rthor-
teed o collect the tax, given (o o taxpayer

accordance wirth the provisions of Sectron 106049,



shall be sufficient o relieve such taxpayer from
further liability for the tax 1o which such receipt
may refer, or for the return thereof.

Section 19608. Reports by importers and
others. For the purpose of enabling the com-
missioner to determine whether or not the pro-
visions of this chapter are being comphied with
and to prevent evasion of the tax hereby imposed,
every person who imports any property into Guam
or who acquired property 1n Guam from any other
person not taxable under Chaprer 6, Tide XX, 1
respect of the wansacuon by which the former
acquired the same (whether or not he then is, or
can then legally be, taxed i respect of such
property or the use or consumption thereof under
this chapter) shall make a report o the com-
missioner, scting  forth, in such reasonable
detarl as the commissioner by regulation may
prescribe, the descripuon, quanuty, characeer
and value dhereof, and such mformation as may
be reasonably necessary w0 determine the tax-
ability or non-taxability of the person making
such report in respect of the property covered
thereby.

Secuon 19609. Collection of tax by seller;
penalty. (a) Every seller having ip Guam, regu-
larly or tntermivently, any property, tangible or
intangible, any place of business, or any repre-
sentation (and irrespectve of his having or not
having qualificd o do business in Guam), shall
if such seller makes sales of property for usc
or consumption in Guam (whether or not such
sales are made 1n Guam), collect from the pur-
chaser the tax mmposed by this chaprer on the
use or consumption of the property so sold by
him. Such collection shall be made within
twenty days after the accrual of the tax or within
such other pentod as shall be fixed by the com-
missioner upon the application of the seller, and
such seller shall give to the purchaser a receipt

e — T L ST el
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theretor e the manner and form nrescrihed by
the commissioner.

(b) The commissioner, o his diseretion,
upon apphcaton therefor and under terms and
k'nlltllllullb !Ht':-(.‘flljtd ||_1. |'l|ml ity It'."t'\c Jd0Yy
seller of the duty of collectung and paying over
the tax mposcd by this chapter, f he s sats-
ficd thae the tax can bhe cticcavely collected by
other means. Excmption from the duty of col-
!cclillg the wax may be cancelled ac any time
when the commissioner Tinds that the tax cannor
be cffecuvely collecied by other means.  The
commisstoner hikewise may terminate the Jdury
dlhi .lllll!t)lil)’ ul' nll!_\ scller o ln'"tn'l .llhI Prady
over the ax imposed by s chapres of he shall
find, as o such setler, that the tax cannot be

L‘||1'LIIH.'|_\' collecwed 5-\ such meains.

(¢) Phe commssioner, 1 s discretion,
upon  applicaton therelor and wader rerms and
conditions presceitbed by him, mav authonze the
collection of the wax mmposed by this chapter by
a seller noc otherwise required o colleer the
tax.  The seller, when so authorized, sha!! have
the duty of collecnng and paying over the tax
the same manner and subject o the same require-
megats as set out o subsection {a) Such au-
thority may be cancelled at any time, when, tn
the Judgment of the commissioner, the tax can

more effecuvely be collected by other means.

(dy I case any seller required or authorized
w collecer the tax under this chapter fai's 1o
collect the sdinde, or TI.I\'M}; collecred the tax
farls o pay over the same as provided by this
chaprer, he  shall nevertheless he pt.‘rw(.m;\:"\‘
frable o the Goverament of Guam for the amount
ol such tax, but o sha!l be a Jdelease o such
frabiloy thae the mdebredness for the price 15 a

worthless account actually L'll.“ll:('(Jl oflf for n-
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g 141 Sam Ramon Rd,

come tax purposes, if and 1o the extent that the
collections of the price do not equal the tax.

(¢) Every seller required or authorized o
collect the tax shall make rewurns and payment
of the tax at the same time and in the same
manner as is provided with respect 1o taxpayers
by Section 19607. All provisions of this chapter
with respect o returns, reports, records, pay-
ments, penalues and interest, appeals, investi-
gauons and audits, assessments, tax collection
procedure, criminal offenses and the general
administrative powers and duties of the com-
missioner, shall apply o such sellers the same
as 10 taxpaycrs.

(f) The tax collected pursuant to this section
shall be held in wust for the Government of
Guam and for payment to the commissioner in
the manner and at the time required by this chap-
ter.  Any person collectng such tax who shall
appropriate or convert the same to his own usc
or 10 any use other than the payment of the wax
as herein provided, and who shall tail w pay
over the amount of tax so collected at the tme
required by this chapier, shall be deemed gutly
of an embezzlement of property of the Govern-
ment of Guam and shall be fined more han five
tumes the amount of money so embezzled or 1m-
prisoned at hard labor not more than wen years,
and any fatlure by the person so collecung the
tax 10 pay the same over within the tme pro-
vided by this chapter, after demand dherefor,
shall be taken and held o be prima facie evi-
dence of the embezzlement.

Secuon 19610, Other provisions ol Chaprer
6 applicable.  In respect of (a) the exammation
of books aud records and of taxpayers and other
persons, (b) the procedure and powers upon
failure or refusal by a taxpayer to make a return

V]
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or o proper retumn, and (¢) the general adminis-
ttation of this chapter, the commissioner shall
have all the rights and powers conferred upon
him by Chapter 6, Tule XX, with respect o
taxes thereby or thereunder imposed; and, with-
out restriction upon the aforesard rights and
powers  all hearings and appeals shall be in
conformity  with the provisions of Chapter 6,

Title XX.”

Section 2. This Act s an urgency measure.

Approved May 19, 1967.





