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1967 (FIRST) Regular Session
Bill No. €5

Introduced by

P. D, Palting
AN ACT TU AMEND SECTION 138 OF THE CIVIL QUDE OF
GUAM TU ADD 4 NEw SECTION 138,1 YO SAID CIVIL
CODE ESTABLISHING CRITERIA AND PROCEDURE IN
ARARDING QUSTUDY.

BE IT ENACTED BY THC PEOPLE OF THE TERRITORY OF GUAY:

Section 1. Section 138 of the Civil Code of Guan is hereby aended 1o read as
foliowms:

msection 138, Minors, m2intenance, In actions for dissclution of marriage the
court say, auring the pendenCy of the action, or at the final hearing, or at any time
thereafter guring the minority of any of the children of the marriage, make such order
for the care, education, maintenance, and support of such sinor children as may seer
necessary or proper, and may al any time modify or vacate the same.”

Section 2. Section 13€.1 is hereby added tc the Civil Code of Guam to read as
follows:

"section 138,1. Criteria and procedure in asarding custoly. In actions for
divorce, separation, wwlment, sepzrate maintenance, or a7y other proceeding wheret
there Is 2t issue ¢ dispute a5 to the custody of a miner chilg, the Qourt may, auring
the minority of the child, make such order for the cusicOy of such minor child as may
seen necessary or proper. In adarding the custody, the Court is to be guided by the
following standards, consigerations ax procedures:

(a Custody shoulC be a€ardeC to either parent according (¢ the best interest of
the chilc,

ft' fustody may D¢ a«aroeC i¢ persons other than the father or mother whenever

such owmarc serves the best interest of the child. Any person W has had ¢ facto

custody of the child ir @ Siable anC «holesome home and is 3 fit anC proper person shall

prims facie be entitled to an award of custody,
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(e) If & euilld 1ip of sufficient age and cupacity tc resson, so ao
tc form am intelligent preference, hir wishes s © curtodr shell be gon~
siferel and be given &ue weight by the Court.

(¢) w¥henmever good cmuse appears therefor, the Court may require a-
investigation an’ repori concernin: the care, welfare and custody of
any minor enild of the parties. Vher = directed by the Couri, pro=-
feccional persormel ©f the Department of Public Healt: ané welfare
shell assiot the muimﬁncmtmmm-mwm
be made available to all infereste! perties and counsel before hearing,
ani sucL reporte mey be receiveld in evidenos if no objoction it made and,
if objection is made, mgy be reoeived in evidenoc provideld thc person
or persons regponzible for sue: repori are svailadle for cross-exmuination
af % any matter which has been investigated.

(e) The Court may hear the tertimony of sny persor Or experi pro-
duced by any party or upor the Court's owr motion, whose s:ill, insighi,
nowledge or experiends is such thetl hic tesiimony ie relevant to & just
and reaponable determinatior of whaet ir tc the beesl physiocs’l, mentel,
morel end spiritusl well-beins of the enilic wnose custod: i: al iscue,

(2) Aqgr custody smxd shell be subject to modificatior or ensurc
whenever the besi interests €7 the ohllf reguire or justify such modifie
catioz or schanze, en’ whenever practicable, the szne person whw made the
origine. order shall hesr the motion or petition for modification ¢’ the
pricr i,

() Roasonadle visitatior righte shell be awardel to parente ané tc
ey person interssted in the welfare o the ehild ir the discretion of
tue Cow, unless it is shown that such righits of visitation ere cetriner=
t2l tc the best interests of the child,”

wection 5. Thie Aet Lz an urgenty Doamurc.
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