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NINTH GUAM LEGISLATURE

1967 (PIRST) Regular Session

B1ll liD. 24
SUbBtitY~e Bill by O~ttee
on B.sourcea and De'ntlopmen t

Committee on Rules, by
request of the Governor in
acoordance with Seotion 6(b)
of the Organic Act of GUB.::l

A!i ACT TO .ADD A IOn CHAPTER 5 TO '!.'lIE TITLE XXII,
GOVEFJfll"::ENT CODE OJ!' GUAM, Rli:U.TlVE ~O THE WATE?
RESOURCES CONSERVATION ACT.

BE IT ENACTRD BY THi PBOPLE 01' mE IfER.."iITORY OF' GUAM:

Section 1. Chapter 5 18 hereby a4de6. to Title XXII, GovernmentOode

of Guw=l, to read as toUowsr

nCHAPTER 5
;

WATER RESOURCES OONSRRVATIO~ ACT I
I

Sec~)JJ!.2i400. Deolaration of policy. It i5 hereby declarec to I

be the policy of the GoTernmontof Guam., iJ:l reoogni tiOL 0-: i t[ dut~'

to conaerTe and control its water resources tor the benefit of the

inhabi tonts of Guam, 'that oomprehensiye p1ann1n& anc. ref:'Ulatior. be

unde~en fo~ the protection, conservation ant develop~en~ o~ th~

water resources 01' Guan.to the end that thoy shell ~ot tJ!; ~'8.stec. a..~c.

ahall be used to the rullest extent to meet the preBe:l"~ ant fu-rur€

needs to= domestic, egr1cul~~"8l, commercial, 1ndustri~t recreatioDLl

lL"lQ othe~ publi.c bonet::.cie.l purposeG. It if? fu.rthe~ declared that Eon

e~~rgency canditioL exists with respect to the availability of sur-

ta.ce anG untiE!"~ we.ter on Gum::. ant. t.~e.t restriction£> ar6

necessary to preTOnt overpumping of water fro:::.wellB, the deplet1or.

0: Bur:'a.ce and undergrounci water, the intrus:ior. 0: salt wate:-,

St\1l'agt ane. other contaminate •••an6. the resul ter:.t pel".Aane!lt destruction

of underground water reservoirs and sourcee of potable water Bup~ly.
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Sec't1.on 21401. DGt'1nitiona. (a) 'Agency' means the Public

Ut1l1 'ty Agency of Guam.

(b) 'Oh1.efOU1cer' meEml! the Obief ott:loer of the Pub110

Ut1l1.V ~C1 of Guamor hie authorised repre8entat1ve.

(0) tPeraon' mem&8any individual, firm. partnereh1.p, aaao

ciation or oorporat1cm.

(4) •Water' 8hall be construe~ 'to include ponds, spr1z1gB, wells

anC streams end IIll other bodies of surface or underground water,

natural or artifioial, 1nland or ooastal, freBh or salt, public or

private.

(e) 'Well' ~ be oonstru.ed to mf:Bn ~ hole 4r1lled, due;, or

bore,- with a depth ex.oeediD8twenty teet tor 'the purpose of obt9.;njrv::

water or knowledge at water bearing formations or for the disposal 01'

waste mater1als.

Section 21402. \Jell dr11ler'. license. (h) 'No person ahall

eDge&e 1n the bus:ineDS of well drilling on Guamwithout tirst

obtA.i 'niT\/: a license frcm. the Obief Ott1ber as here1naf'ter provided.

Such licenseE art requU-ed no"; onl:.r 0: those who made a regular

business of well 6.rillinl;, but aJ.l who m1!IJ put dowr. w!UJ.s for othere:

aE ar:. incident to Q:lj'"line of Dusineas act1vi. ty. LiconBoil are not

requiret for s~rictly private operations when a property owner by his

ow%".labor puts down a well em his own property to SUPPl..v h1.s OW!!.

dwelling or t!;~needs of his anim.e.lE or c::"OpSj prov:"det., noweTer, that

the pe:m~t preec::'i. bot by ~ec'tio!'"_ 2140; c: t!u.E" Ohapter shall. be

required fo::, an"v sucb \1clis.

(0 ~ .Ar..a?plicE"tio~ for e. lic~!!a(' a'1all D!: ;::s.de on a form pre-

Ben ~e6. a..'1c. fUT'2iBhe~ b:' -:he Chif': 0:fficc J::':'O>:'~i.:;$ BUCh 1n:to:mation

e2 the \::rief Officer c.C'~:- necc.;:sL.r:- :0:- t:.c jj-:....-po&e of the issuance

of lice~~eE. ~ne ~Uffiber 0: tht licc~3E~~~~ tt displayec on the

well-drilling machinery 0: the l~cenBee. Tn€ fee for such licens~

i:l&U be twenty-fi Te dollars ($25) annually. No persar. ma~be

~a3'..ted suol: a license mo <ioes not satisfy the Chief Officer that he

1e competent and able to drill ~ellB ~ Guar.••
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Section 21403. Well hill.iDg perm1te. (a) Bo well may be

drilled unless 'the owner of th£ l8nd on wh1ch 'the well is ~ be dr1lled

sb.al.l, before the oommencement of drill1l2g, haTe obtained a permit

1therefor Bnd fUed e. prelim1T1ary report wi'th the Obie! Ottioer.

(b) Thetee ror suoh permit aball be five dollan ('5).

( 0 ) ~he preliminary report she.ll be sumn ti;eo. on forms tuxnished

end presort bed 'by the Chief Offioer and shell contain the toll~

information and any other information whiGh the Chief Officer ~

deem neceElsary:

(1) Bame end address of applioant.

(2) Location of proposed well.

(3) Sketah or location of proposed well.

(4) Purpose of well.

(5) List of ex1s't1n8 welle on property.

(6) Bame or driller.

(7) Type o'! pump.

(6) :Proposed depth ot well.

(9) Estimated amount of wate!' for «aUy use.

(d) A~ a oondition of the permit the Chie~ O:rr-1ce!' t!l.D.~. requir€

thE; applicant 'to f'urn1.sh we.ter aa::np1es upon his request.

(e) No well drilling permit may be 1.ssued without the written

endorsement of the Departman~ of Public Health anf Welta...'""'e,each

spp1ics.-;ion thereto!' to be referred to saie ciepart.l!leLt.

Sectior, 21404. 17ell operating per.u:its. (a) Within aixty (60)

da~'£!of the 1.n1tis.! promulgation of regulationE relatinf; to well

operating per.mite p~-suant ~o ~ection 21411 or, ~ the case of new

y:ell&, •."ithiI; thirt~· (}O) dayE 'trart the date ~ filinf; 0: thE' completion
I

:repor•. pre&cr-lbee. by Sec";:'~ 21405, the owner of eYe!j' well sheD. i
f

ob'i.ai.r. e.n ope!"fJtinl; per::-.it therefor. I

(b) T'ne fee: 'to!' such e. pe~1it Bhall be :rive dolle.rs ($5), an6

tbE: per";: t shall be velie for e. period 0: f'ive yee.rs.
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p.\l.:ipi:1(; testE.

water and t.'1e operation of inlch W61.:' ar; thE' Ch~ef Officer ~. dee::

De determined by tile Ohie1 Officer on the basis of the use ~ which

f

wJ
~ecti.on 2140£. ':fe.stfL~ use prohibi te~. ~c owner of E. w£ll~

w'I...e'there i::nmg>l:1t; woll or e. flowing well, Bhall dischU'ge froc. the

o~ :tOr.1'~tier..

"",,:.kesue.. inspections and take ouch oaroplcE B.6 tle.Y 'be neceosary for

9u'thor:.:...et representative ab.all b...ve ~e power at reasonable hoiU'S to

proper and ef!ect~ve supervision of the construction, repair on4

tc wWlte end no"t put 'to uec'!ul. service excep ~ 1r.. oonnecticI: wi th

Or' penn t the discharge trcr: thE well of water that ie allowed to I"\.l!l

df'~te:lanoe of wells and to read the meter attached. to each well.

:?e::-t:.o:. 21407. Right o! !nepcctior.. The Chief Officer or hir

well whic± shaJ.l be taken at 1nterval£ 0: ~ive feet or E.t ever,r cha!'.ge I

1'urni&b 88.'!1pleE o:! the t:a;;eriuG enoountere~ in the drillinG of the

necessc...."':\·. 'fhe drillers ebnll a.t the request of Chi of Ci'fioe:- ciac

(0) Each well operatinl; permit BheJ.l 8tate the 'mA:r1Tml"l'I amount

Chief Offioer, indioating the log of the well, materials encountered,

a.r-'.ll1r~ ~ any well whether or not any water S ~ found, a report

shall be til.ed by the drillor on foms t'urni.eb.ed and preaorlbed by the

thereto and such other 1ntoI":lat1on perlc.in1.'1g to the: wi thC..ra:w2.l0:

levelG in each, caeiDb, BCroens, pumpd.~ tests, the size a."'~ depth o~ I

the well, the capacity of tbG pump or pumps attac:.Plec. or' to be attached I

wi t1: depth ·DeloiT ground su...-r:tace, water boar'.LDg beds, yields end wate:-

deya after 'the co::lpletion or the ter.uinstion for e.ny reason of the

wri tten endoraanent of tbe Department ot Public Health end Welfare.

Seotion 21405. Cocpletion report of well. Within thirty ('0)

ehall be Bubj eot 'to review as pr0Ti4ed in SectioJ: 21412 or this

Chapter.

(d.) Each well operatinl; permit before issuanoe, !:lust boar the

the water .H to be put and such other factors 8.8 he mtV deB!!l relevant

to the public interest 111 ~e benefioial util1.zation and conservation

of natural water resouroes. The dete~n6tion of the Chief Officer

of water that ~ be wi tl::1d.rawntron: 'the well per month, such BmDtmt to

:L
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5ect1.on 21408. !leters to be 1nstalled, aceee. to well.s. (a)

!ne 0h1e! Officer IIhall instill meters to eJ.J.nlle wherevar neoessary

~or 'tile purpose or reeord.1ng 'the amount of water drawn ~ran the wen..

(b) Eaah well sh.s.U have e.r. opening crt not lells 1ihen y4- inch

in 41ameter r,:r the measurement cd water lenJ.s 1n the wen b.r means

of a wetted steel tape. Yor san1t.&.ry purposes th1.B opening aha.U. be

sealed by meanE of a plug when not in uee. !he well ab.all be 80

c01'lS"troctee tha7. this open.iD£: shall be readily acoessible.

&ec;;iO!: 2:!.40;. S~&l.inG o~ '::e110. 1"or the purpose of preTeD:t1Dg

thE' con ta::.i.r.r;.t: oz! of tresh wate:- agtrl..fers "the owne:- of Ii. well, upon

f:>.ca."'1QoniD.:: (.. well or encoU!lteriDg hierJ' y minera.liBed water in ~

e::iFt~~ or neV' well 0:- ,;est hOle, chaD. irnnea.i.e.tely notify 'the

~ie~ ~ficer ent shell e~ectiTely sea: 6UC~ well or teat hole under

the w~ervisio~ of and to the satisfaction of the Chief Offioer.

3ectior:. 21410. Applicatior. o! chapter. Except as otherwiae

provided~ the provision of this chapter sba11 apply to all new wells

car3Z1cncee after the effective date o~ 1;his Act 8!ll to a:Ll maintenBJ:lC6,

repair, and enlargtDent work an ol.d weils, which is of such nature

0:- ~ t'.1d~ ~ to require the uat- o~ well-dr1llin€ ];IA~)-d Tlery;

provid~, however, tha.t e permi"t 8J:1~ no: he nscesaa..-y tc clear.: [.

wel..:..or to puU. eni. repair a Pmlp.

5ect10r: 2l41l. Rules am re,su1at10ns. i'he Chie:' Offioe:-, witt

t:.'lE. ap;:;rovs..:. o~ thE' &oTOI'nOr b;r ZXecut1ve OrO.e:-shall have the

power tc ~, emend ant re8cinG. auch rules and reQllatiW'...£ as ma..~be

neceBsar: t~ C2-~ out the provisionso~ ~is ~~ter, provided. that

BUcl:. r..u.et ant regulations, 1ncludinf the propo~ec. forms whereby the

1r.!"o!'mE:.tio=. and deta 90U6h.t by t...~€ Bb"e!'.cy 1E C:'ver.., may 'be made,

s.l ter-ec..: ~ent..et c:- :-epealec b: the Ch.ie~ Of'fice:- or.l,:· ~1;e=- e.

public hearint thereon. ?~blic notice c~ S~~~ hea--ing shall b~

pub1iahet. £.: leaf:: twice iI: e. ne~9pe.pe: c: ce~.!re.: cL-culatior.. i1:

~ua::..:no~ J':'e -;h.ar.. thirty (30) nor leo£: ther. ter: (10) days prior tc

the ached.uloc date tor suah hea.r1.nl;, and by such other method as the

Chief Offioer may pT'96cribe •
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Seot1.on 2lU2. Penalt1e8. ADy ~ersan who Ti.o~atee lilly at the

prov1.81.one of this cmqrter or 0: 'the rules and regulat1.one promulgated

pursuant 'therew ••hall oe r1naC. not more than 8500 or 1mpriBOIl9d to::' not

more than 111% (6) months, or both. l:l a4d1'tian, the Chief Ott1oer ahall.,

regardl.ess ot the cr:hrdnA-l proTis:i.on.e o.r 't.lU.e seot1on, have the power to

wi tl1hold, modii'y, !nend. reToke, Dr mu::pend SIlJ" license or pem! t

authorised or issued under thu. chapter, suer.. power to be e:x£:rc1e~ o1'1ly

pursuant to the pro•."isions of the J;.OTl1iT1~stre.tive Adjudication Law, which

llDi is herer:::'tt spec::"=ic~- mad€ e;>plicc.ble to thie chapter.

Sec-:io::. 214:3. IfijunctiollS. :n case 0:" nonoazrpliance with the

pro"\-:l..oio:-.LS0:[ tr.d.s chapte::, 0::' with the t~rms snd oonditiona of any

11oe:lSC;or pe:r:r.:" '"i; iasueQ hereundc::. the Ohie~ Officer in eddi tion to or

in li~ of proceedin& under Section 21412 may notify tnc Attorney General

of such noncompliance. The Ati.Ozn9:;- Generu, upor. receipt of such

notif'ioatior .•, m2J ineti tute 8L appropri.e.te ac-;ion 0::' prooeeding at law

or in equity .:to restrain, correct, or removesuoh noncompliance.

Sectio:::l 21414. S~- of 'ira~=- l:te3cu....""'CeB~ :fo••~~ of Chief O:!':ri-cer.

(a.) The Chief Otfioez' ahaJ..l oonclua-; a. camprehenr:ive stud] of the

ava1labllit:-, 0:- eur:face end unde=-gro'imi. w~-;e::- 0:: (}l.U::;., end establiEl!:.

Sta::lAfL"'Cl& ant. PrDbr!':mle tor the protect1oL: canservatio~ e.nci develo~ent

c~ the W's:ter re30 •..•..•.-ces of G~. fie s!u:.ll ooopera1ie wi tr.. tb.~ !'e6.e~-1

Gove:::"!I!!!..ent i.n tha1Planning for, end i.L the co~~t:"'l.lctio:!l, l'ePa.ir, an[

ma.il.~eu..:nQ.€ c:, prc;ect£ c..esigneC ~o effectuate the pu...-poees o~ the

p::'Ortsions 0: ¥!d. ch.ep1icr, ab.e.ll perrOnt cl: f'uncti.oD£ ani. e::!:ercise

e.ll m;t~r:i t;-- B.£ rBr;.uL'"'et:. by Fe6erel l~'\\ ir. tll€ cor..z~r.!~-:io:., repei .•.,

anIl main~eDlmce 0: such !'eQerall~' aiuei.. projects, eb'';''"U ezpe.nt all :runds

~a.d~aveL..e.Dlet:. "':'.e Pedel's:.. Gcvern",d~:lt tor- suc!: PtQtD0ses, and 8hall

p:-epe-~ B.."lc. 5•.•....:::..:..-.:l-epc::--;.;:.w'=:'-:;:" rcspeci. to £""ucl. D.C~:"'"7_~iet; as ~quL"'Ct

b;: Pea er&l law.
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(0) The Chief Offioer !Ihcl.1 'be ~u:tl1or1ze6. to ho1ci hearinge: 8Zld

to eubpoen.tl Emd oo:;npel the ette."'ldanoe of witnesses EWa: the p~uctio!l

of books, pcpers, records o.."Jd otl3r evidence pertinent to tho sccp~

of hiE dutiez anC to Ad~i~1eteroaths end e~~~ine ~~tueeeeEunder

oath. In the event o:r the fe.ilure 0-: er.:yperson to cbc;;.- any such

SUDpo£;!l[;. or "to tect~J bat'Onl thE Chicf Offioer, S'U.Cbpersor; mey 'bC

p1.OI:iahe{..ter contemp~ or:. e.pp1icatio.:::. therefo= to 8:1y court of

COClpeten~ jv:iBdict_ au.

~ection 21415. Feos. All feee anQ charges collected under this

chapter Bhe~l be deposited in the J'Ublic U-;ili"ty Agency of Gua::.1"tmd."

Sectiar:. 2. Ttis Act 1.e: an \U'gency nleb.&"Ur6.
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