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Bill Mo, 34 Introduced by
Substitute Conmittee Bill

by request of the Governor in
on the Comaittec on Judiciary

accordance with Section 6 (b)
of the Organic Act of Guan,

AN ACT TU AID A NEW TITLE XVI TO PART 11 OF THE PENAL CODE OF
GUAR RELATIVE TU YOUTH CORRECTICH,
Be il enacted by the Feople of the territory of Guam, That & new Title Xvi
is hereby added to Fart 1) of the benal Code of Guas to read as follows:
" Title xvi
YOUTH CURRECTION ACT

section 1725, Title. This title shell be known as the Youth Correction m.&:t.z

Section 172¢. Definitions. Unltss the conlext etherwise requires, the
definitions set forth in this section govern the construction of this title:

(&) ‘Board" means the Territorial rarole Board.

(b) ‘Department® means the Department of Fublic Safety.

(¢) ‘Director® means the Director of the Department of Fublic Safety.

(¢) ‘*youth Offender® means & person of at Jeast eighteen years of age and .
under the age of twenty-flve at the time of conviction. It a8lso means any person
certificd by the juvenile court for prosecution uncer Section 255 of the Code of
Civil rrocedurc. It shall mot wean & person convicled of an of fense punishable by
¢eath or dife imprisonment.

(€¢) ‘Comaitted Youth Gffender® is one comuitted for treatment hereunder
to the custody of the Director pursuant te Subsection 173G (b) of this title,

(f) ‘*Treatment® means correclive and preventive guidance and training
oesigned Lo protect the pablic by correcting the antisocial tensencies of youth
cffenders,

(g) ‘Conviction' means the judguenl on & verdict or finding of guilty or @
plea of guilty, or & plea of nole contenderc,

Section 1727. Duties of Board members: meetings. :

The Board shall hold stated meetings to consicer probless of lrcatﬂéﬂt &4 correction,
t¢ consult with, &nc make recosmencations to the Director with respect to general
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treatment and correction policies for comuitted youth offenders, and to enter orders
directing the release of such youth offenders conditionally under the supervision and
the unconditional discharge of such youth offenders, and take such further action and
enter such other orders as may be necessary or proper to carry out the purposes of
this title.

section 1726. Officers and employees. The Governor shall &ppoint such
supervisory and other officers and employees as mey be necessary to carry out the | -
purposes of this title. ‘lhe probation officers shall perform such duties with
respect to youth offenders on.conditional release as the Board shall request.

Section 1729. Rules of Board. The Board shall, with the approval ef the
Governor, make such rules as It deems necessary to carry out the intent of the pro-
visions of this title #nd to encble It to exercise the powers and perform the duties
conferred upon it.

Section 1730, Sentence.

(@) If @ court is of the opinion that the youth offender does not
need commitment, It may suspend the imposition or excsution of sentence and place the
youth of fender on probation.

(b) If the court shall find that & convicted person Is & youth
offender, and the offense is punishable by imprisonment under applicable provisions
of law other than this subsection, the court may, in lieu of the penalty of imprison-
ment ctherwise provided by law, sentence the youth offender to the custody of the
Director for treatment and supervision pursuant 1o this title until gischarged by the
Board as provided in Subsection 1737 (c) of this title,orr

(c) If the court shall find that the youth offender will not
derive benefit from treatment under Subsection (b), then the court may sentence the
youth of fender under any other applicable penalty provision.

(d) 1f the court desires additional information as to whether &
youth of fender will cerive benefit from treatment under Subsection (b), it may order
that he be com:itted to the custody of the Director for observation and study. Within
sixty days from the date of the order, or such additional period as the court may
grant, the Director shall report to the court his findings.




L - - B ¥ I

U

2l

& N

@y BN

Section 1731, Treatmenl. Comuitted youth offenders not conditionally
released shall undergo treatment in @ correctional institution providing the
essential varieties of treatment,

section 1732, Certificate as to availadbility of fecilities Ko youth
of fencer shall be comuitted to the Director under this title until the Director
shall certify to the court thol proper and adequale treatment facilities and personncl
have been pruvioed, red

Section 1733. trovision of facilities. The Directer may with the
épproval of the Board contract with appropriate pudlic or privale agency not under
his contrel for the custody, care, nmslstamc; M£Im treatment, and training of
consii tted youth offenders within Guan, ,

Section 1734. Classfication studles and reports. The correctional
Institution shall make & complete study of each comnitted youth offenders, including
a mental ang physical exasination, to ascertain his personal traits, his capabllities,
pertinent circumstances of his school, fasily life, any previous oclinguency or
criminal experience, any mental or physical defeal or other factor contributing te his
dgelinguency. In the aosence of exceptional clrcumstances, such study shall be come
pleted within 2 period of thirty (0) days. Tht institution shall prosptly formard
to the Director and to the Board 2 report of Its findings with respect to the youth
offencer and Its recomeendations s 1o his treatment, At least one mesber of the
Boarc shall, as soon as practicable after comuitment, Interview the youth of fender,
review 811 reports concerning hie, and mske such recomewencations to the Director éng
to the Board as may be Indicated.

Section 1720, rowcrs of Director as to placesent of youth of fencers,

{8) On receipt of the report and recommendations from the correct-
ional institution, the Olmfcr way kith the approval of the Board —=—

(lj Releasc the com:itted youth comitlonally‘micr
supe}vislon; or

(2) ARllecaie ant direct the transfer of the corxitted youth
offender to an agency or institution for treatment; or

(2) Croer the comsitted youth offender confined and afforded
treatwent unoer such conditions as he belleves best

designed for the protection of the public
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(4) Transfer at any time 2 comsitted youth effender frou
one agency or institution to any other agency or
Iinstitution, h
Section 1736. Reporis concerning offenders.  The Director shall cause
periodic examinations and re-exasinations to be maoe of all committed youth of fenders
and shall reporl to the Board @s to each such offender as the Board may require. :
The probation officers and supervisory agents shall likewise report to the 51’
Bodrd respecting youth of fenders under thelr supervision as the Board sy direct,
section 1737, Release of youth effencers.
¥ (&) Tne Board may 8t any tise after reasonable motice 10 the
11 Director release eondlticonally under supervision @ cosizitted youth offender. When, |
12 in the judgeent of the Director, & comeitted youth offender should be releasec con- i
L ditionally under supervision, he shall so report and recossend to the Boerd. |
14 (b} The bBuarg may gischarge a commilitec youth offencer uncondition-
1% ally at the expiration of onc yesr fros the date of conditional reiease.
16 {€) & youth effender cosanitteg under Section 3750 (b) of this title
7 shall be releascu condltionally under supervision on or before the explration of four
16 years from the gate of his convictien, '
19 (d) Ay other provision of lak ot withstanding, & youth of fender
P shall be discharged uncondltionally on or before the expiration of the maximus sentence
2 proviged by law for the offense for which the youth offender is convicted or certified
2 for prusecution,
P& Section 1726, Revocation of Beard orders. Tne Board may revoke or wodify
2« any of its previsus erders respecting @ comitied youth offender except an order of
Z unconditional discharge.
2 Sectloa 1729, Supervision of released youth offencers. Committed Youth
27 | cffenders peraitied to renain at liberty under supervision or conditionally released
26 shall be under the supervision of the probation officers, supervisory agents gppointed
29 by the Goverxr, and voluntary supervisery agents &, roved by the Board. The Board Is
N authorized to encourage the fermation of woluntery organizations composes of mosber who
)| will serve without compensation as voluntary supervisory agenls and sponsors. The powers
2 and guties of voluntary supervisory agents and sponsors shall be lieited and defined by
- regulations aacyted by thi Board.
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Section 1740. Apprehension of released offenders, 1f, at any time before the
unconditional discharge of & comultted youth offender, the Beard is of the opinion
that such youth offender will be beneTited by further treatsent in an institution
or other facility the Board may direct his return to custody or If necessary may Issuc
a marrant for the apprehension and retum to custody of such youth effender and
cause such warrant to be exccuted by & probation officer 8n ppointed supervisory
egent, or any officer of the Depariment, Upon return to cuslody, such youth effender
shall be given an opportunity to\q,-pear before the Boerd. The Board moy then at Its
disuretion revoke the order of conditional release,

Section 17<1. Certificate setting aside conviction, Upon the unconditional
gischarge by the Boerd of & comaitted WUU'ILO"QMN before the expliration of the
Baxieus sentence inposed won hie, the conviction shall be autosatically set aside
and the Board shall Issuc 1o the youth of fender @ certificate to that effect.

Section 1742, Applicable cate. This title shell apply teo offensts committed
beforc its enactment,

Section 1743, Relatienship to prebation, juvenile eelinguency and parole
statules.

(a) #Wething in this title shall lisit or 8ffect the power of @ court to suspend
the imposition or exccution of any sentence and place @ youth of fender en probatien
or bt construed in any way aaend, repeal, or affect the provisions of Chapter 111 of
Titde Vil of rart 11 of the renal Code of Cuan,

{b) N thing in this title shall be construed in any wise to amend, repeal, or
affect the provisions of Title V of the Code of Civil Frocedure, or limit the juris-
diction of the Juvenile Court in the adsinistration and enforcement of thet title,

(€) HNething in this title shall be contstrued as repealing or aidifying the
dulies, powers, 6r authority of the Territorial rarole Board with the respect to the
parole of prisoners not held to be coasitted youth of fenders.”
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