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EI'HTH GUN', l£(;lSLATURl

l~ (rlftST) Rf.GULAR~I"h

8111 No. ~
SUbstitute to~ltttt Bill

on the CO~1i He<: on Judiciary

Introduced by t~lttec on Rules

by rtCJ.It'st of &he Govtrnor In
accorcsance ••Uh keUon 6 (b)
of tht Organic ACt of Guam.

plt~ of guilty# or G plea of nolo conttndtrt.

Stctlon 172t. Oefinltions. UnltSS tm cuntext otherwise rt(f.lires, the

cierlni lions iet forth in this £eCtion govern the amslruction of this tI tlt:

•• TI Ue XVI

I
I

Titlf. this tHIt 6hGll be ~wn es the 'outh COrrection ACd

I

I

I
i

I
II

yount CURR£CT!UN ACT

(i) 'Board' lICarlS the Terri torlal •.arole Board.

(b) 'Oepartment' GeW U\t Departmentof t'Ublic safety.

section lTb.

I

section l1Zl. DuUes of Board memt>ers: laeetlnys •.. I
The Soan1 shQll hOld stated lIIC:etings to conslocr JlrQblti:S or treatment am corrf(Uon# I

tu consult ",Ith, end mak.e rtCOlllIll-nJations t~ the Director with respect to genfral

P-~ ACT TU AOO A NlW TlTLt XVI TO PART 11 OF Ttf. PENAi COOL OF

&uAl"i RlUTlV[ TO YOUTH roRRECTION.

Be It trocted by tht f'cvpl( of the territory of Guam, That a new TI Ue XVI

Is hen'uy added to ,·art 11 or tht '-enal tude of ~ to read as follows:

(C) 'Director' .a~ the Director of the Departllent of h~bllt safety.

(4) 'Youth Oft~ndcr' meansa person of at least el~tf:tn years of age and "

under the Ggf or twtnty-fivc: at the Ulit of tonviction. It also _ans Bnj person

tc:rtificd by the Juvenile tourt tor I'roJ..eCUtion ~er ~ction a. (If the COck of

Civil trocedurc. It $hall rYJt lIJ('i:f1 a person CClnvltttd of an offense punishable by

~eath Qr life imprisonment.

(e) 'Cowitted ~outh Lrrc;ndcr' is ont COBi.itt(~ ror treatment hereunder

to the custOCJy of tht Oirtctor pursuant lo ~tJs.tdion 17.30 (b) of this tUlt.

(f) 'Trtatr£nt' £ca~ corrtcli v(, a~ prevtntlve guid4ncc &rj training

~eiigneci to prutect the Jiuillic tJy correcting tht ~ntisotial It'rwJencIC$ of youth

tffendcu.

(g) 'Convictitrn' DCd11S U\C jLiC1~:ifnL en a \ludict or findinli of i)'Jllty or a
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treatment aro correction policies for com.1He<! )'Outh offenders, and to enter orders

dl rectlng the release of such youth offenders conell tlonally ul'k1tr the supervision and

tht uncondl tlonal discharge of such youth offemers, and take such further action and

enter such oth~r orders as caay be necessary or proper tc carry out the purposes of

this title.

section 1728. Officers and employees. The ~vernor shall appoint such

supervisory and other oft icers and employeesas lllaY be necessary to carry out the i', ~. '

pUfJioSeS of this tlUe. The ~roballon officers shall perform 5Uch autles with
,

re~f:Ct t.o:youth .offc:ndtrson.COJ1I1I tlonal release as the Board shall re~st.

Section 1719. Rules of Board. The Board shall, wi th the approval of the

Governor, make such rules as it deegs necessary to carry out tm Intent of the pro­

visions of this UUe and tD tf1(;ble It to exercise the poHcrs and perform the duties

conferred upon It.

Section 1730. sentence.

(a) If a court Is of the: op Inion that the youth offender does not

need com Itment, It lli!y SUSIJend the Imposl tion or t~~itlon of sentence and place the

youth ofrend~r on prObatl~n.

(b) If the court shall rind that a convicted person Is G youth

offender, and the: offense is punishable by IlAprlsoment und~r applicable provisions

of law other than this subsection, the court may, In lieu of the penalty of imprison­

ment otherwise provldtO by law, sentence the youth offtl'KJer to the custody of the

OJrector for treatment and supervision pursuant to this tI tle until discharged by the

Board as provided in SUbsection 1737 (c) of this tltle,~f(

(c) If the court shall find that the youth offender will not

uerivc benefit trum treatll'lCOt urKIer SUbsection (b), then the court may sentence the "

youth ofterocr under any other applicable penalty provision.

(0) Jf 'the court oesi res add It ional information as to .mther a

youth ~fftnder will cerlve be:ncfit from treabllent under SUbsection (b), It laY onter

thJt he bt CQSllttt'CJ to the custody of the 01rector ror observation and study. Within

sixty days from the date of the order, or such additional perloo as the court my

grant, tht 01rector shall report to the court his findIngs.
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~ction 1731. Treatment. COlZlliittw youth "fttnders no~ conditionall)'

rtlt~~co shall undergo trea~nt in a correcUonal i~tltution providing the

e~entit11 varieties of treatment.

Stetion 173Z. CertifiCate as to availability of ftcilitlts No ~uth

offender seall De: colJ.'<lUtd to the DJrector IJfK1er this tI Ue until the Oi rector

shdlJ eerti ry to the court ttwt proper and OOtq.;4le treatQtnt facH Hlcs ~ persof't1K:l

h~vc been provldtd.

Section 1m. t'rovislcm of fcelli ties. Tht· Director may with the

cq.,proval of tht aoarcJ c<.intract with approj;rialf.' vubllc ,Of vriv,tc agtncy not uoocr.

his control for th~ custooy, care, subsistance; ~tlun trfatmt'nt,and training of

cOIlf;.i He<:! )'Outh ofteoocrs wi thin Guat.'l.

I? )• I (
Stctlon 1734. Classification studlts and rt-ports. Tht corrfct/Mc11- I

InsU tutiO" shall llakt a COtiljilttcstudy of cach-·co=:alttec youth ofttrotrs, incluolng

a mental afl1 phyilcal eXGUlnaUorI, to ascertain his ptrsonal traits, his capabilities,

Jiertlncnt clrtLll$tances cf his school, family Iltt, any previous oclinqJcncy or

c:rillnal experience, any r.ental or physical defeat or other fesctar contributing to his

dtUr\(J.Itncy. In the ausencc of exceptional cl rcumstancti, such $tucy shall be c:.o&­

J11eteO tllthln a period of thirty (JO) Gays. Tm Institution shall ProtVUy forward

to the DI rtctor ~ to UK: Board a rt"Qrt of Its r 1J1(1lngsacl th rtspfct to the youth

offeooer am It, rt~~ations as t~ his treatment. At leGst one.~r of the

1

I

\­

I
I

I

1L II Board Wll, as soon as practicaLlt- after tODr.ltt.lent, Intcrvir:w the youth offender,

17 \I rfvlew all reports concerning hili, and riOkf suet, rccolfl;:.end61t Ions to the 01rector Boo

lea II to the &a rc:i as miry be I no I ca tl'O.

19 II Stctlon 17;2,. towc·rs of Director as to f/laceilitnt of YOt.'th offf:'ootrs.

2V II (a) On receipt of tm: report and r~ndations from the corrcct-

21 Ii iCinal institution, the DlrtCtor ltIay with the 11.;provJl of the BOard -
,

22 II (1) Release the c~~i tted youth CQooi Uonally uooc-r

23 \I supervision; or

z.,

It.

ZJ

26

(Z) All&tta,t- and di rfet tht trimsfer of the CQt.."1.i ttl>d )"Outh

offender to an tgtney or Institution for trta~nt; or

(::)) Ordtr the cor-x~ittro )'OUthottfndcr confined and afforded

treatI~nt Uf10erJiA'ChcorxHt ions as he believes best

ttcslUf'€(j for ttll prottctlon of the public
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(4) Transfer at any time a comitted youth offtnder Iron.

one agency ~r insti tution to any other agency or
~

Instl wtion.

Section 17~. RtJ.-oru concemlrl1,J offenatrs. Tht Director lhall ti1USt

ptrioQic e~inatiol1$ and re-exaalnatlons to be GaOt of aU toGIDl tted youth OffendHS

aoo shall report to tht Boaro as to each IUch offtnder as tht Board may rtCfJirc.,

The prot.>ation tiff leers a~ supervisory ClgtnLS shall lIketillse report to the:

Dci1rd rt~,cc:tir~ youth cffcrdcrs under the I r SLljJcrvlsicn as the 8oaro f"iily di recl.

~~ctio~ 1137. R,ltc~ of youth offenders•

(iJ) The IvCira rJy at any Ur:;e aUer reascnab1t roUef t(l Ltlt:

Director rtlca5t COndlticnully under $Upervislon a ~itttd )'OVth offender. W'ten,

In the jud~ffit of the 01nelor, a to:::&l tteo youth offender $fW1d bt rtltasw con­

el tignally uooer supervision, h<. shall !W rtJ.iCrl bl'ki rtcomwe~ to the ~rd.

(b} The bcaru RiaY discharge; a comllltt youth offtretr unconol 1100­

c;lly at the vq;lration of on<:ytor 'roo thE date of concH tionul rdca$t.

(t) A YOUUioffender com Ittta unocr Stcliun 17~ (b) of thl$ 11tie

$hall tK; rt.ltased concil1ionaHy unocr supervision on cr ~'Circ the txplration of four

)ears 'rOtS the cate or his conviction. 1/

(0) ~ other provision or law not .,1thStancJinQ, i youth offendtr

shall be discharged unconai tionall) on or berort the expl ration of the maxiwm senttnCt:

pruvioed by law for the offtnst for W1iCh the youth orremcr is tonvicttd or terti Ucd

for J,lro$tQ.IUon.

~clion 17::.6. Revuc.aUon of Ucaf(J orders. Tnt ~rd c:.ay revekt' or ~dify

any of its previous tlrdtrs rt~tctinJ iI cooni tted youth offtrY.1tr fXcept an order of

1
,
I

I I

I

I

I·

z., II Ltncondl tlonal disdiJr~t.
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ScC~~i 17~. Sut;l:fvisiDn 01 releiiSee! youUt offenders. Cowaitltd Youth

,rrtr)(j~r~ j.;criJiUcd to rtl'..oln at 11berly undtr supervision or comB tionall) releasc-o

5tR11l bt urocr the w.,crvlSllln of th~ prObGthm (ifncer~. ~~'fr\lisory &J\lcnls ~polntcd

by tht COVCr:1\ir, a~ \'oluntary S1.ipcrviSttry a~lnts art-roved by the !Ward. The Board Is

authorized to cncouragt tht for&3tion or volunt.::ry crganlzathms CC;I1ItJOSCCi of liCt"..ber til3

••.ill $frvt ••I thc\.lt ~;1\j)ensction as \IOluntory supervisory ugtnts Cincisponsors. The pDwers

and duties or voluntary supervisory clgtnts anct sponsors .shall be 1 hnhtd and defined by

rc~lations aootlc:d by lht 6oara.

. !



~ II G ~rranl for the apprehf.nsionand return to custody of such youth offender lnc.t

(, II cause such warrant to bt txcculcd by a prowtlon effict'r an apyointcd super~'sory

11 II cHSCharge by the Bo~ra of is COIGI!too youth ofterxltf befClr~ tht cxpJ ration ot the

12 II ~utiW:l sentence ict-0Sl11 LJt.Onhlo, tht conviction $hall be ~to~tltc1l1y $(:t aside

13 cnJ tht Board &hall '&we; tCl ~ ywth oUerida ii ce-rll rlcc:te to" tt1at effect.

14 Section 17~. Apf;licable ~tf. this ti tic shall apply to ortrnsts cOSliUeo

1!> II ~forc Us tnactJiCnt.
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section 1740. Apprehension of rdeaStd offerocrs. 1r, at any U/!It before the
I

uncondi tiona! discharge of , COGIY.I Uet youth orr~r, tht Board is of &heof,lnion

that such )'OUth offc:mer ••UI be btnefiied by furthtr treatarent In an InsUtution

or ether facility the Board mJIydirect his rHurn to custody or If ntCfssary ~y issue

agent, or any (lfric£r or the Ot~artJl(:nt. U~on rc:tLlrn to custU(jy, suCh youth offender

shall be given an ofpcrwnl ty to ~~~ar befere the BoUd. Thf Soard ~y thc:n at • t5

tllsuretion revoke tht -orafr of (0001 Uona1 release-.

Settlon 11~. Certi( icatc setting aside tonVlcUon. Upon the ~orGi tlorwl

It Section 17~. Relationship to probation, juvenile oe1irt1J.lcncy am parole

17 statutes.

1& II (a) N~thing in this tI Ut shall llgl t or Ifffet the poHfr of a court to $U$pend

19 II tht 'cposl Uon or txtcution of any sentence aoo place: a youth ortttiJcr on probation

2u or bL COnstruf<' In cny way~, ret:tal, or atftct Ule vrc..vislons of Chapttr 111 of

21 TIUt VB of •.art 11 of the ~.(nW.cooc of Guac:.

Z2 II (b) h thin~ In this ti tlf shaH b<: construca In any ••ist to ~na, rtpcal# or

affect the previsions ~r Tillt Vof the ~dt of Civil troctdure, or limit the Juris­

cic.tion (if Uk: Juvenile Court in UK ~lnistrati{1O am enforcementof that litle.

Z; II (c) Nothing in thi$ tl tll: Shall bf contstrucd e$ repealing or mlolfylng the

2C II duUtS, ~'t~, Gr iJ1Jthcrlty of U1f T~rritorlal t'arolt: Board with the respect to the

27 II JJuolt' of ~rlscners rot helo to be coral tt~ youth offenders •••·
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