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This is to certify that Bill No. 49, "r-n ,ict to
re~~al Title V cf ~art IiI cf tr£ Cede cf Civil

~ro~edure of Guam, ond to En~ct a new Title V of

~art III cf the Cede of Civil ~roce~Jre of Guam,

~ro~e(ty for fublic use~· was on the 9th day of

February, l~, dUly and regularly passed.

Ct.,!{LCS F. T:UT}i:;G

S;reake r

ATTEsrw:

Is! -RUdOlph ~. S~!11a_n

RUDOLPH G•. 'SABLAN

Acting 3(-cre tc:ry of Guan

,'\P me VED :

CATED:

1'" 1trono~J ".r;. Guen-ero

MAI·.t1ELF. L. GUE?J~RO
Governor of Guam
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8ectLou 1239.

(a) The power of Jfm{nellt Da:aain may

be exerc1scd by the GovemDImt of Guam upon

authorization and appropriat1on by the Ouam

~{A1Ature of fuDdB .aeceIlSm:y for p.ayment

of Just~. Such poweraha11 be

exerc.1sed by the Governor of Guam. If the

1eg1s1aturc enacts and the Govemor approves

an appropriat:ion of funds for a apec1f1ed

public use, INCh appropriation sbaU be 4eemad

to include the authoriut1on for cond~~tt.on

of private property for auch use.

(b) 1.'ho power of IOftf",ent Doma1n may
. - .

abo be aerc1aed Ir.Ythe Gavonuaant of Gum

1IpOD authorization ad appropriation of fuD4a

b7 the CoDgroa8 of the Un1ted StateB for pab11c

use within the t:erritoq of Guam. An appro­

prf.at1oa by the eonarua of tho 1Jn1ted$tatea

for a 8pC.c1f1c public aae aball be C!eemIBd to

CItbor1ze the acqu1a1ticm by condesmat1cm or

othez:w18oof private PJ:OpOrty for ..auch use.

Sect10u l24o • .Jur1edictf.on: Procedure. the

D1atr1ct Court of eu.m Jdaa11 have j~t1ou OWl'

all actions for the .coadeDI3at1ouof private property

for pub11c use by the ~t of Guam. %he pz=oce­

dura in INCh actiaD..I will h sovemec1by the appro­

priate pmvia1oD.s of the 'e4eral Bules of Civ11

Procec1ureauA the Bule. of the District Court of

Guam.
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Section 1241. Eminent Domain: lands, .a-..nta.
or rilbt8 of way for public use; q'ch'l of po•••• llion

and title in advance of final judgmont. authority;

p~c.e_re •

In any procecdiDa in any court of the Teni.tOJ:7

of Guamwhicb has been or IDAY be 1n.stitutoc1 by and

1n the name of and w:uSer the authority of the Govern­

ment of Guamfor the acquiaition of any land. or

easement, or right of •• y in land for the pubU.c ue,
the petitioner mIlY file lu the cause, 1d.th the poU.tlem

or at any timo before judgment, a declaration of taking

signee! by the authority empoweredby law to acquire

the lan4s deacribed in the petition, declaring that

Nie! lands are thereby taken for the use of t.he Govern­

ment of Guam. Said declaration of t.k'''I aball COllUin

or have annexed tbereto--

(1) A eta teJDent of the authority under

which and the public aae for which Mid lands

are taken

(2) A doacription of the land. taken

sufficient for the identification thereof

(3) A atatement of the estate or

interest in aa14 land. taken for such public

use

(4) A plan .bowing the lands taken

(5) A statement of the BUI!~ of money

estiI:lated by JUiid acqui!:i.ng authority to 'be '

just COIIIpcusstinn for the land taken:

Upon the filing aaid declaration of taking and of

the deposit in the court. to the use of the penon.
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entitled theretQ, of the amount of tbe estimated

compensation .tated in said cleclaration. tl.t1e to

the aaid 1an4. tufae ahaPl. absolute. or 8uch '•• tate

or tutenst tbarein as 1a epecif1ec1 in •• 14declaration,

aball vaet in' tIIO Govemment of Guam. 'aud •• t41anda

8hall be deemec1 1::0 be eondela1ed and taken for thou"

of the Governmen.t of Guam, and tbe right to Jvat"

eompenution for the aame ahall vest in tho penous

entitled thereto; and .aid compensation shall be

&808rtain.od and awarded in •• id proceeding and

•• tabU .•hed by judgment thenin, and the said Judg­

ment shall 'include, .a part of the just compensation

awarded. interest at the rate of 6 per centum per

annum on tbe aaount finally awarded as the value of the

pcoperty ali of the date of taking, from 54it! date to

the ute of payment:but intereat ahall BOt " all_"

on ao mucb tbcareof a•• hall have been paid into the

court. No.us 80 paid into the court shall be charged

vi th commi•• ions or poun4age.

Upon the .ppU.catloD of the parties in interest,

the court aay order that the ROUey deposited in the

court, or any part thereof, be paid forthwith for or

on account of the juat companMtion to be awarded in

said proceed1na. If the compensation finally awarded

in Teepect of pic1 landa, or any pSTCGl t:he-reof, aha11

exceed the aaount of tho IiX)l1ey eo received by ~y

person ent:itleJ, tIle court .hall enter ju4s-nt
against tbe Go"f'ernro=';:it of Guamfor the alllOunt of

tbe clefic1enc)'.
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Upon the filin,g of a declaration of taking, the

court 8hall have the power to fix the t1r:!e w1.th1u

which and tbe tenus upon' which the partiel! 1.11poSHS­

aion shall be 'Z'equired to aurrender posse •• ion to

the peUt1onor. The court .hall have paver to make

wch ol'8l!nJ in respect of encumbran.ccs, liens, rents,

taxe., as Besamcntlt, insurance, .nd other cl14rges, if

any, a•• hall be just and equi tAble.

Section 1242. Same; taking in Gdv~ce of final

judgment; appeal or giving bond as preventing or

delaying vcstinZ of title.
Ilo appel11 in Any C4U8e under this 'l'1tle nor any

bond or undertaking BIven therein &hal1 operate to

prevent or delay the VGsting of title to eucb lands

in the Gove1'DmOnt of Guam.

Section 1243. Same; taking in advance lif final

ju4pent; obU.pUon of the Government of Guam to ~y

ultimate award when fb:ed.

No action irrevocably eoumitting the Government

of Guamto the pAyment of tbe ultimate ~ard .1'\811

be taken unless the Governor of Cu4m fJMll be of the

opinion that the ulttcate award probably viII be

within any limits preacribed by the Guam Legi.lature

or the Congress of the United States on the price .l;o

be paieS.

Section 1244. Same; taking in advance of final

judgment: right as additional to e.~sting rights,

powers. and authority.

The right to taka pone881on and title in advance

of f~ Ju4&ment in condeaD:l4tion proecedings ••

,zonae! in this title _hall be in addi tiOD to any

r1aht, power, or authority conferred by the law8 of
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the Govemment of Guamand sball not be con..trued a••

abrogating, 1imitinl, i or IDOdifytng 811YYsuchfight,

power, or authority.

Section 1245. mten the taking of private PoP­

erty for public use in tbe territory of Guam hall been

authoriud either by tbe GuamLegislature or the

Congnss of the United States, the Government of

Guao and ita employees, qents, and contractors

.hall have the right to enter upon any private

property which 1s or I114Y be involved 1n the public

use concerned and to make such surveys as may be

neccsaary to detorcine preciaely the requirements

for the public use involved.

If in tbe coursc of survey authorized by this

Section the pri~te property surveyed is damaged

to the detriment of the owner, the owner ahall have

and may assert in accordance with law a claim for

compensation for such damage against the Govern­

ment of Guam.


