CERTIFICATICH OF PASSICE OF A ACT 7O THE GOVERMCR

This is 0 cert;fy that 8ill No, 49, "An act t¢
repeal Titie V of part 111 of the Cede of Civil

procedure of Guam, and to Enact @ new Title V of
part 111 ¢f the Code of Civil procecure of Cuam,
progerty for jublic use,” was on the 9th day of

February, 1965, duly and regularly passed,
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ATTESTID:

H{mslﬂu 5. N DLE.’»B g
Legisiative Secretary

This Act ecei\.ed by the Geverncr this L7 AL

day of é—u::/vui L 1%S st Frg £

a'tlock 2 A

/s/ Rudolph G, Sablan

RUDOLPH G.. SABLAN
Acting Secretary of Guan

APFRCVED:

747 Wanvel ¥I. Cuerrero

BAUEL F. L, GUERRERD
Gevernor of Guan

s MAR 97 1965
3:30 P )
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1 No. &9 lutroduced

BI IT ERACIED EY T5C FEOPLE OF TiE TERETTORY OF CUAM:
Section 1, Title V of Part IXI of the Code of Civil Proce-
dure of Cuan is hereby repesled fn fts entivety.
Section 2, A naw Ritle V of Purt I1l of the Code of Civil
Progedure of Guan £5 heveby snacted to read as £ollows:
"EIDENT DMMAIN

Section 1237, IEminent bomain, Defined:
Emineat Domain 15 the right or poucs of the government
to take private property for public us, the xight of
mMuwuww.u
public sorporstion ¥o vhon the power is dalagated by
law to condomn private puoperty for public mee mod
to sppropriat: th: swpership and posscssion thereof
therefor,

Section 1238, Miblic Use, Defined: Rblic wee
means any usc of purpose inuring to the bemefit of
the public gancrally or any substautisl segment theve-
of. When the Cuaxs Legislature declares a wee to be
public, such mec shall be presusmed to be an suthoe
rized public woc, but the contrary may bo proved.
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Bection 1239,

(a) The power of Eminent Domain may
kmmwmmofﬂunm
authorization and appropriation by the Guam
Legislature of funds mecessery for payment
of just compemsation. Such power shall be
exercised by the Governor of Guam, If the
legislaturc enacts and the Governor approves
an appropriation of funds for a specified
public use, such appropriation shall be deemed
to include the suthorization for condemmation
of private property for such usec.

(b) The power of Eminent Domain may
also be exercised by the Government of Guam
upon muthorization and appropriation of funds
by the Congress of the United States for public
use within the territory of Guan. An sppro-
priation by the Congress of the United States
for & specific public use shall be deemed to
authorize the acquisition by condemmation or
othexwise of private property for such use.
Section 1240, Jurisdiction: Procedure. The

Pistrict Court of Guam shall have jurisdiction over
all sctions for the condemmation of private property
for public use by the Govermment of Guam., The proce-
dure in such actions will be governed by the appro-
priate provisions of the Federal Rules of Civil
Procedure and the Rules of the District Court of
Guam.
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Section 1241, Eminent Domain: lands, easements,
or rights of way for public use; taking of possession
and title in advance of final judgment; authority;
procedure.

In any proceeding in any court of the Territory
of Guam which has been or may be fnstituted by and
in the name of and under the authority of the Govern-
ment of Guam for the acquisition of any land, or
easement, or right of way in land for the public use,
the petitioner may file in the cause, with the petition
or at any time before judgment, a declaration of taking
signed by the authority empowered by law to acquire
the lands described in the petition, declaring that
safid lands are thereby taken for the use of the Govern-
went of Cuam. Baid declaration of taking shall eontain
or have annexed thereto--

(1) A statement of the authority under
which and the public use for vhich said lands

are taken

(2) A description of the lands taken
sufficient for the identification thereof

(3) A statement of the estate or
interest in said lands taken for such public
use

(4) A plan showing the lands taken

(5) A statement of the sur of money
estimated by said aequiring authority te be

just eompensatioen for the land taken.’

Upon the filing said declaration of taking and of

the deposit in the court, to the use of the persons
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entitled thereto, ©f the amount of the estimated ’I

compensation stated in said declaration, title te

the said lands in fee :hﬁlo absclute, or such sstate
or intevest therein as is specified in said declaration,
shall vest in the Covernment of Guam, and said lands
shall be deemed to be eondemmed and taken for the use
of the Government of Guam, and the right to just
ecompensation for the same shall vest in the persons
entitled theretc; and said compensation shall be
ascertained and awarded in said proceeding and
established by judgment therein, and the said judg-
ment shall include, as part of the just eompensation
svarded, interest at the rate of 6 per centum per
annum on the amount f£inally awarded as the value of the
property as of the date of taking, from said date to
the date of payment; but interest shall mot be allowed
on so much thereof as shall have been paid into the
court. No sum 50 paid into the court shall be charged
wvith commissions or poundage.

Upon the application of the parties in interest,
the court may order that the money deposited in the
eourt, or any part thereof, be paid forthwith for or
on account of the just compensation to be awarded in
said proeceeding. If the sompensation finally awarded
in respect of said lands, or any parcel thereof, shall
exceed the amount of the money so received by any
person entitled, the court shall enter judgmeat
against the Goveramzit of Guam for the amoumt of

the deficiency.
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Upon the filing of a declaration of taking, the

eourt shall have the power to f£ix the time within
which and the terms upon which the parties in posses-
sion shall be required to surrender possession to

the petitioner. The eourt shall have power to make
such orllars in respect of encumbrances, liens, rents,
taxes, assessments, insurance, and other charges, if
any, as shall be just and equitable.

Bection 1242, Same; taking in advance of final
judgment: appeal or giving bond as preventing or
delaying vesting of title.

NHo appeal in any cause under this Title nor any
bond or undertaking given therein shall operate to
prevent or delay the vesting of title to such lands
in the Government of Guam,

Sectien 1343. Sams; taking in sdvines §f final
Judgment; obligation of the Government of GCuam to pay
ultimate award when fixed.

~ Ho action irrevocably committing the Government
of Cuarm to the payment of the ultimate award shall
be taken unless the Governor of Guam shall be of the
opinion that the ultimate award probably will be
within any limits prescribed by the Guam Legislature
or the Congress of the United States on the price &o
be paid.

Section 1244, Same; taking in advance of final
judgment; rwight as additional to existing rights,
powers, and authority.

The right to take possession and title in advance
of final judgment in m:m proceedings as
provided in this title shall be in addition to amy
right, power, or authority conferred by the laws of
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the Government of Guam and shall not be construed as
abrogating, limiting, or modifying any such Eight,
power, or authority,

Section 1245. When the taking of private prep-
erty for public use in the territory of Guam has been
authorized either by the Guam Legislature or the
Congress of the United States, the CGovernment of
Cuan and its employees, agents, and contractors
shall have the right to enter upon any private
property which is or may be invelved in the public
use concerned and to make such surveys as may be
necessary to determine precisely the requirements
for the public use involved.

If in the course of survey authorized by this
Section the private property surveyed is damaged
to the detriment of the owner, the owner shall have
and may assert in accordance with law a claim for
compensation for such damage against the Govern-
ment of Guanm.




