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S[vmrn GUAJ. lEGISLATURE

1'164 (SECOND) f(cgJiar Session

Bill IK. lSj

Introduced by_' _

COF-Joittee on Rules, by reQutst
of the Governor in accordanct

with Section 6(b) of tht

Organic Act of Guam.

Aii ACT T0 J\!)[} t. t:[h' Tl TlE XLI X TO THE GO\TERNI~Ern

CODE Gr G~.;. R:=U. TI V[ TO CElliLTERY FUND COi~TR()L.

BC IT ENACTED BY THE fEOr l[ OF THE TERRITORY OF GUM';;

SEction 1. A nt'I': Titl{- XLIX is hereby added to thE Government Code of

Guar.-., to read i:S follol~s:

'TInE XLIX

Cemetery Fund Control

CHAFTER 1

Endowf.lent Care Funds

Section ~9300. Application of Ch~~ter. Tnis Chapter

shall no t oj.~ly to any pub1 ic ccr.i~te ry 0 r tc any ceme tc ry

olmed or cptratec by ar.)' reI igiou~ corporc:tion, ctl:Jrcli,

rf:l igious soc iety or demr:dnat ion or a corporation sole

aor;cinisterinQ terr'.;,oralities of any church, religious

SOCiety or denor:dnation nor shall I t apply to any cemetery

OL-:ntd or operated by any non-profit firT.i, organization or

corporation. Any other cei:1€tery shall be an endo~~ent care

cemetery.

Section 49301. Ce~ctery authority defined.

'Cemetery authority' as used in this Chapter, weans cny

person, fim, association, organization, partnership,

business trust, corporation or company ~ho establishes,

OEn~ or operates any cecetery subject to this Chapter.

Secti on 493~. £ndo~.~:;{;ntcare ccoetery def ined;

d~pr~i tf re~ui reo. An 'endo~;ent care cemctery' is one

i'.:dCH Ii,--..; ~·"'r(.':"; Lt~ L. ; L~ "i.~..;r.·..~;a c..crc fL.::~jthl

minimum amounts required by law and shall hereafter
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have deposi led in its endot:.::c:nt cart" fund at the time of or

not later than completion of tht initial salt not less than

the folloi-llng amounts for p]ots sold or disposed of:

(a) une and 85/~C~ Dollars ($1.85) ~er square

foot of adult ground burial space; One and 251100

Dollu~ ($1.25) per s~:.:an_ fcot of infant grour1d burial

space; and On:. Gr.d 50/][(- Dollors ($1.50) per square

foot of any ether grr.~nd burial s~ace between adult

and infant s~acc;

(b) Ten Dollars ($lO.OO) fer each niche;

(c) Forty Dollars ($40.00) for each crypt;

provided. hOllever. that for cOir.j)imicr. cry~)ts, there:

5!1211 be de~osited Forty Dollars ($40.0Ci) fer tilt

fi rst crYiit ami T\-!(-nty Dollars {$lG.CO} fer each

2dd itionc:J crypt.

Section 49303. SaP€': ad:ition:J de-r:csit befc're dis~csltion

of plot. In addition tc tl1t feqi.!irc::ients of Section 49302. any

endo~~ent care ce~et(~' herc2fter established shell also have

deposited in its endo~.mer1tcare fU:id, the additional su::: of

Fifteen Thcuson1 DG11ars ($15.000.CO) before disposing of any

plot or making any sale the reef.

Sectior. 49304. Endo~~ent cart fund to be kert se~arate;

COITwissicns. The endolmJcnt care fund shall be ktpt separate

and zp~rt rro~ all other ce~~tery funds. Separate records

end books shall be kept of the cndo~~ent care fund. Th~

~~ount tc bE deposited in the endo~~ent care fund shall be

separately s~OIm on the original r.urchase agreer.:cnt and a

copy del iVErej to the prchascr. In th~ sene of cerr.etcry

prOiJerty, no cOIT.Jr,issiC:n s!'::-:E ~( ;-cia 2. bro~~er or s21es:::an

on t!w (...:'L;:~t G2~('S itej r.~rL( ~-"r !_na:.'-(:f I:I tilt TLi.)().
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Stctlon 49305. USE of Fund. Endowment care funds

shall not be used for any purpose other than to ~rovide

through income only for the endowment care of the cemetery.

Section 49306. Authorized investments. The enowment

care funds Sh211 be invested~ reinvested and kept invested

in:

(0) Bon:s of thE United states or of the

govern:nent of GUCJr, or zny agency thereof;

(0) First mortgages on i~proved real estate;

(c) To the extent to ~~lich shares or invest-

m:nt certificates are insured by the Federal Savings

anc; Loar. Insurance Ccq;oration, in shares or invest-

I"fnt certificates of any savings and loan c$sociation

o rgon ized unde r the I ai'IS 0 r Guar:! ,':111ch 1s em 'insu red

institution' as defined in Title IV of the ~ation~l

!1ous inQ ACt;

(d) Deposit in a bank Imich is insured by the

Federal Deposit Insurance Corporation.

Section ~9~7. Reports. [very cemetery ~Jthority in

chargt of cemetery endowment funds shall file hith the

Director of Finance annua11y on or before April 1st c

Hritten report setting forth:

(a) The nu~ber of square feet of grave space

and the nUffiber cf crypts and niches solo or disposed

of during the period covered by the report;

(b) The amount ccllecteo and deposlt(d in the

endo~~ent care fund;

-~-
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(c) 14 statement showing separately the total

an~unt of endowment care funjs invested in each of

tile investfi~ents authori zed by lCh-; and the ar..C";Unt of

cash on hand not in\'ested, htiich statement shall

c:~tual)y shut; th~ f ir.anclal condi tion of the funds.

Tne report shall b~' cut if ifO as tc: its correctntss

under cath by till' cemttery authority preparing the sanie,

Section £.9308. Examin2tion of funds. The Director of

Finance shc:ll eXar.!ine tht endol·:r.:ent core funds of a cemetery

authori ty:

(a) ~~enever he dee~s It necessary and at least

once every five (5) years;

(b) ~henever a cemetery avthority foils tv file

the cmnual re~(Jrt required by tl1is Chapttr;

(c) \J!1enevtr it is requested by verified petition

signed by twenty-fivE (25) ~ersons interested as lot

owners a11eglng that the endo~~~ent care funds are not In

accordance Hi th tht lat-;,

Section 49309. Access to books and records. In making

such examinations, the Director of Finance:

(a) Shall hc\'e free aeee·55 to the books and

records relating tc the endowment care funds, their

collection and inve5t~nt, and the numb~r of graves,

C~'pts and niches under endo~~cnt care;

( b) Shall inspect and exa.'!I Ine tht endo~en t

car~ funds to deterGine their conditi~1 Gnd the

existence of the investments;

(c) Shall ascertain if the cemetery authority

Lc5 c:'~:t} il~~·'itL tr,(. ~.rcl~!~i{ns ('f thi~ Ct.:, tc.r.
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~e:ticn 49310. Injunctions. The Attorney General may

bring an action in Ui( nar.1€ of the government of Guamagainst

ar.y !'NSC;n tc restrairl and ~lrevent any violation cf this

Cha~tc r •

Section 49311. f'unishment. Any person t:ho shall 1·lilful1y

and intentionally vi010tt any provision of this Chapter shall

be guilty of a rnisdf~e3nor ~nd upon conviction thereof shall

be puniS~H:d by a fine of not r.iCJr{: Ulan Cnr Thousand Dollars

($1,000.00) or by i~:,;;risG:1:n~ntkr not f:",ore than six (6)

r.:cnths, or bc,th. \!iolJtion vf any order or injunction issued

pursuc:nt to this Ch3.;,tPr shall c(lnstitute primE facie rroor

of c viC'Jc:ticn of this section:'

Section 2. £ffectivt G2te. Tnis Act sholl be (f(ective upon approval

by the Governc:r •




