FIFTH GUAM LEGISLATURE
1960 (SECOND) Regular Session

This s to certify that Bill No, 269, "An Act to

add a new Chapter 9,1 to Title IX, Government Code

of Guam, to provide for the enactment of the

Western Interstate Corrections Compact™, was on the
19th day of February, 1960, duly and regularly passed.

V. B, BAMBA
Legislative Becretary

This Act was wevelved by the Governer Rhis I gy
of .zl . 1960 at o'clock . N,

MANUEL F, L. GUERRERO
Assistant Secretary of Guam

MARCELLUS GRAEME BOSS
Acting Govermor of Guam

DATED:
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1960 (SzCCHL) resular Sessiin
G. L. 209
AN aCT TC ALDD a FCW CHarTEn 9.1 TO TITLE iX,
GOVERNMENT CODE OUF GUAlL, TC rkCVIDZ FOR THE
ENaCTMENT CF THE WROTEAN INTIRSTATZ COh-
RECTIONS COMraCT.
BE IT EN4CTED BY THE FECFLE CF THE TERITCRY OF GUAM:
Section 1. A new Chapter 9.1 is hereby added tc Title IX,
Gecvernment Code of Guam, tc read as fcllows:
"CHarTER 9.1
Western Interstate Corrections Compact
Secticn 8820. rurpcse and Short Title. The purpose
cf this Chapter is to enact enabling legislaticn for the
enactment of the Western Interstate Ccrrecticns Compzct,
hereinafter referred to as the 'compact'. This Chapter ’

may be cited as the 'Western Interstate Corrections
Compact irabling act.'

Secticn 8821. Compact Enacted. The ccmpect as con-
tained herein is hereby enacted intc law and entered into
cn behelf of the Territory cf Guam with any and all states
legally jeining therein in a form substantieclly as follows:

WSSTZRN INTERSTATE CCRAECTICNS COMEACT
ARTICLE I
PURPOSE AND FOLICY

The party states, desiring by commecn action to imprcve
their instituticnal facilities and prcvide programs of
sufficiently high quality for the confinement, trcatment
and rehabilitation cf various types cf offenders, declare
that it is the policy cf each of the party states te provide
such facilities and prcgrams on a_bgsis cf cooperation with
cne ancther, thereby serving the best interests of such
cffenders and of sucicty. The purpose of this compact is
to prcvide for the develcrment and execution cf such
programs cf cooperaticn for the ccnfinement, treatment
and rehabilitation cf offenders. | Eﬂ! 9
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ARIICLE L1
DEFINITICHSS

As used in this compzct, urdess the context clearly

requires ctoerwise:

(a) 'Stzte! means a state of the United States, or,
subject to the limitaticn contained in article VII, Guam.
(b) 'Sending state' mecns a state party to this

ccmpaet in which ceonviecticn was had.

(¢) ‘'neceiving state'! means a stete party to this
ccmpact to which an inmate is sent fur confinement cther
than a state in which conviction wes had.

(d¢) 'Inmate' means a male cr femele coffender who is
under sentence tc or confined in a priscn or cther correc-
tionegl instituticn.

{(e) ‘'Institution' means any prison, reformatcry or
cther correctional facility (including but not limited to
a facility for the mentally ill or mentally defective) in
which inmates may lawfully be confined.

ARTICLE III
CONTRACTS

{(a) Each party state may make cne or more ccntracts
with any cne cr more of the cther party states for the
confinement of inmates on behalf of 2 sending state in
institutions situated within receiving states. &sny such
contract shall prcvide for:

1. Its curation.

2. Peyments tc be made tc the receiving state
by the sending state fcr inmate mainteriance, extra-
ordinary medical and dentzl expenses, and any parti-
cipation in or receipt by inmates of rehabilitative
or correctional services, facilities, programs or

treatment not reascnably included as part of normal



5. rartici.ation in programs of inmate emplcy-
ment, if any; the dispcesitiin or cerediting of any
payments reccived by inmates on acesunt therecf; and
the crediting of proceeds froum or disposal cf any
products resulting therefron.

4. Delivery eand rstaking cf inmates.

5. Such other matters as may be necessary and
arpropriate to fix the obligaticns, responsibilities
ani rights of thie sencing and receiving states.

(b) Pricr tc the eanstructicn or completion of
construction of any institution or zaditicn thereto by a
party state, zny cther party state cr states xay contract
therowith for the enlargement cf tiae planned capacity cf
the institution or addition thercte, cr for the inclusicn
therein of particular equirment c¢r structures, and for the
reservaticn of a specifiec percentum of the ezpacity cf the
institution to be kert available for use Ly inmates of the
sending stazte or stctes s eontracting, Any sending state
s¢ contrecting may, to the extent that.monies are legally
availaple therefcr, ray to the receiving state, a reascn-
able sum as ccnsideraticn for such enlargemeﬁt of capacity,
cr nrcvisicn of equirment cr struciures, and reservaticn
of capacity. Such payment may be in 2 lump sum or in
installments as provided in the ccatract.

(¢c) The terms and provisions of this ccmpact shall
be a part of any contract enterec into by the authority of
or pursuant therctc, and ncthinz in any such contract shall
be inecnsistent thercwith. ‘

aTICLE IV

FPRCCEDURES .ND RIGHTS
(a) Whenever the duly constituted judicial cr admin-

istrative authorities in a state party £o this compact,

and which has entered intc a contract bursuant to Article



111, spail deciac vhat continement in, or transfer of an
inmate tc, an institutizn within ths territory of ancther
party staie is necessary in order to prcvide adeqguate
quarters and care cr desirzble in crier to provide an
eppropriate prcgram cf rehabilitaticn cr treatment, said
officials may direct that the confinement be within an
institution within the territcry of said cther party state,
the receiving state to act in that regard solely as agent
for the serding state.

(b) The appropriate cfficials of any state party tc
this compact shall have access, at &ll reasonzble times,
tc any instituticn in which it has a contractual right to
confine inmates for the purpcese cf inspecting the facili-~
ties therecf and visiting such cf its inmates as may be
coenfined in the instituticn.

(¢) Inmates ccnfined in an institution pursuant to
the terms of this compact snall &t =211 times be subject tc
the 5urisdiction.of the scnding state and may at any time
be removed therefrcm for transfer tc a prison or other
;'Lnstituticn within the sending stzte, for transfer to
ancther institution in which the sending state may have a
contractual or other right to confine inmetes, for release
on prcbetion or parcle, for discharge, or for any other
purpcse permitted by the laws of the sending state; proe-
vided that the sending state shall continue to be obligated
to such payments as may be required pursuant to the terms
of any ecntract enpered into under the terms of Article
111, )

(d) Each receiving state shall provide regular
reports tc each sending state cn the inmates of that
sending state in institutions pursuant tc this compact
including a2 conduct record of each inmate and certify said

record to the official designated by the sending state, in



vraer Lnat eacn inmate may have the benefit of his or her
reccrd in determining and altering the dispositicn cf said
inmate in accordance with the law which may obtein in the
sending state and in order that the same may be a source
of informaticn for the sending state.

(e) 4ll inmates who may be confined in an institution
pursuant to the provisions of this compact shall be treated
in a reascnable and hunane manner and shall be cared for
and treated equally with such similer inmates of the
receiving state as may be confined in the same institution.
The fact of confinement in a receiving state shall nct
deprive any inmate so confined of any legal rights which
said inmate wculd have had if confined in an appropriate
institution of the sending state.

(f) &ny hearing cr hearings to which an inmate con-
fined pursuant to this compact may be entitled by the laws
of the sending state mey be had befcre the appropriate
authorities of the sending state, or of the receiving state
if authcrized by the sending state. The receiving state
shall provide adequate facilities for such hearings as may
be conducted by the appropriate cfficials of a sending
state. In the event such hearing cr hearings are had
before officials of the receiving state, the governing law
shall be that cf the sending state and a reccrd of the
hearing cor hearings as prescribed by the sending state
shall be made. Said reccord tcogether with any recommenda-
tions of the hearing officials shall be transmitted forth-
with to the official cr cfficials before whom the hearing
would have been had if it had taken place in the sending
state. In any and all oroceedings had pursuant tc the
provisions of this subcdivisicn, the cfficials of the

receiving state shall act sclely as agents of the sending



svave &na no Iinal determination shall be made in any
mztler except by the apprcpriate cfficials of the scnding
state., Costs of reccrds made pursuant to this subdivisicn
shall be bcrne'by the sending stcte.

(z) any inmate confined pursuant tc this compact
ghall be recleased within the territcry cf the sending
state unless the inmate, and the sending and receiving
states, shall &gree upon release in some cther place. The
sending state shall bear the cost of such return to its
territory.

(h) 4ny inmate ecnfined pursuant tc the terms of
this compact shall have any and all rights tc participate
in and derive any benefits cr incur or be relieved cf any
obliratiocns or have such obligaticns medified cor his status
changed cn account of any acticn c¢r prcceeding in which he
could have participated if ccnfine? in any appropriate
instituticn of the sending state located within such state.

(i) The parent, guardian, trustee, cr cther person
or perscns entitled under the laws of the sending state tc
act for, advise, or otherwise function with respect tc any
inmete shcll not be deprivel ¢f or restricted in his
exercise ¢f any power in respect of any inmate confined
pursuant tc the terms cf this ccmpact.

sRTICLE V
ACTS NOT HEVIEWABLE IN RECEIVING STaTE; EXTRADITION

(2) Any decision cf the seniing state in respect of
any matter over which it retains jurisdiction pursuant to
this compact shall be conelusive upon and nct reviewable
within the receiving state, but if al the time the sending
state seeks tc remove an inmate from an instituticn in the
receiving state there is pending against the_inmate within

such state any crimincl charge or if the inmate is sus-

-



pected CI naving commrltl el within such state a criminal
offense, the inmate shzll nct be recturned without the
censent of the recziving state urtil dischargzed from pro-
secuticn cr other form of proceeding, imprisonment or
detenticn for such cffense¢. The culy accredited officers
of the sending state shall be permitted tc transport
inmates pursuant to this compact through eny and all states
party tc this compact without interference.

(b) 4n insate who escapes from an institution in
which he is confined pursuant to this compact shall be
deemed a fugitive from the sendin: state and frcm the
state in which the instituticn is situated. In the case
of an escape tc a jurisdicticon other than the sending or
receiving state, the responsivility for institution of
extradition proceedings shall be that cf the sending state,
but nothing contained herein shall be ccnstrued to prevent
or affect the activities of cfficers and z2zencies of any
Jurisdicticn directed towari the anprechension and return

..of an escapee.
ARTICLE V1
FEDERAL AID
Any state party to this compact may accept federal aid

for use in connection with any institution or program, the use
of which is c¢r may be affected by this compact or any contract
Fursuant hereto and any inmate in a recciving state pursuant to
this compact may participate in any such federally ailed pregrem
or activity for which the sending and receiving states have mace
contractual previsicn provided that if such prcgram;or activity
is not part of the custcmary correctional regimeﬁ the express
consent of the appropriate cofficial of the sending state shall

be required therefor.



ARTICLE VII
ENTRY INTC FCRIE

This compzct shail enter irto force and become effective
and binding upon the states so acting when it has been enacted
into law by any two contiguous states {rom among the states of
Alaska, Arizona, California, Colorado, Hawaii, ldaho, Montana,
Nebraska, Nevads, lew Mexico, Oregon, Ubtah, Washington and
Wyoming. For the purpcses of this article, Alaska zrd Hawaii
shall be deemed contiguous to each other; to any and a2ll of the
states of California, Cregon and ;'.’ashin;‘b.on; and to Guam.
Thereafter, this compact shall enter intc force and become
effective and binding as to any other ol said states, or any
other state contiguous to at least one party state upon similar
action by such state. Guam may become perty to this compact by
taking action similar to that provided for joinder by any other
eligible party state and upon the consent of Congress to such
joinder. For the purposes of this article, Guam shall be
deemed contiguous to Alaska, Hawezii, California, Oregeon and
Washington.

ARTICLE VIII
WITHDRATJAL AND TERMINATICN

This compact shall ccntinue in fcrce and remain binding
upon a party state until it shzll have enacted a statute re-
pealing the same and providing for thne scnding of formal
written notice of withdrawal frcm the compact to the appropriate
officizls of all other party states. An actual withdrawal shall
nct take effect until two yeers after the nctices provided in
said statutc have been sent. Such withdrawel shallsnot relieve
the withdrawing stzte from its obligations assumed hereunder
prior to the effective date of withdrawzl. Before the effective
date of withdrawal, a withdrawing state shall remcove to its

territcry, at its own expense, such inmates as it may have



confined pursuant tc the -provisions cf this compact.
ARTICLE IX _
OTHER ARRANGEMENTS UHAFFESTED.

Nothing contained in this compact shall be construed to
abrcgate or impair any agreement or other arrangement which a
party state may have with a ncn-party state for the confinement,
rehabilitztion cr treatment of inmates nor tc repeal any other
laws of a party state authorizing the making of cocperative
institutional arrangements.

ARTICLE X
CCHSTRUCTION AKRD SEVERABILITY

The provisicns of this compact shall be liberally construed

and shall be severzble. If any phrase, clause, sentence or pro-
vision of this compact is declarsd tc be contrery to the consti-
tuticn of any particinating state or cf the United States or
the applicability theréof tc any governnent, agency,.person or
circumstance is held invalid, the validity of the remainder of
.this compact and the applicability therecf tc any government,
agency, perscn cr circumstance shall nct be affected thereby.
If this compact shzll be held contrary to the constitution of
any state participating therein, -the coﬁbéct shall remain in
full force and effect as te the remaining states and in full
force and effect as to the state affected as to all severable
matters.

Section 8822, Authority of Director of Public Safecty.

The Director cof Fublic Safety may commit cor transfer any inmate
cf a penal institution under his responsibility tg'any institu-
ticn withcut Guam if the tarritc:y of Guam has entered into a
contract or contracts for the confinement cf inmates in such
institution pursuant to Article III of the compact.

Section 8€23. Enforcament. The courts, daparﬁments,

agencies and orficers of this territory shall enferce this



compact ana shall dc all things appropriate to the effectuation
of its purposes and intent which may be_within their respective
jurisdicticné including but not limited to the making and sub-
mission of such reports as are required by the compact.

Section €824. Hearings. The Director of Public Safety is
hereby authorized andldirected to heold such hearings as may be
requested by any party state pﬁrsuant to Article IV(f) of the
compact.

Secticn 8825. Ccntracts. The Governor is herzby empowered
to enter intc such contracts as may be apnropriate to implement
the partiecipaticn of the territcry of Guam in the compact
pursuant to Article I11 therecf.

Section 8826, Heturn Transportation. Where the inmate of
an institution within Guam is ccmmitted cr transferred to any
institution outside Guam pursusnt to Section 8822, and if such
inmate is discharged in the receiving state by zgreement pur-
suant tc Article IV(g) of the ccmpact, where such inmate is a
permanent resident of Guam the return transportation cf such
inmate tc Guam shall be furnished by the territory of Guam.

Section 8827. Severability. The provisicns of this Chap-
ter shzll be severablc and if any phrase, clause, sentence,.cr
provision of this Chapter is declared to be invalid or the

" applicability therecf to'any state, agency, person cr circum-
stance is held invalid, the validity of this Chapter and the
applicability therecf to any other state, agency, person or
circumstance shall, with respect to all severzble matters, not
be affected thereby. It is the legislaiive intent that the pro-
visions cf this Chapter be reasonably and liberally <cnstrued.

Section 8628. Effective Date. Thié Charter shall beccme
effective upon the enactment of ccnsent lsgisiation by the United
States Congress in accordance with Article VII of the compact."

Section 2. This Act is an urgency measure.

Approved March 14, 1960,





