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CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Bill No. 38, "An Act to amend
Sections 405 and 407 and 408 of Chapter VI, Title I,
Part IV, of the Civil Code of Guam and to add new
Sections 400.1 and 407.1 thereto, relative to foreign
corporations doing business in Guam", was on the 12th
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.) ;:; "1 -~,- -
F. B. LEON GUERRERO
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Legislative Secretary

------------------------d---
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R • S. HEIDfAN
Secretary of Guam

APPROVED:

FORD Q. -E
Governor of.

Dated: JUl 22 1955
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Bill No. 38

THIRD GUAM lEGISlATURE
1955 (FIRST)Regular Session

Introduced b,yCoumitteeon Judiciary,
b,yrequest

AnAct to amendSections 405 and 407 and
JJ)8 ot Chapter VI, Title I, Part IV, ot
the Civil Codeot Guamand to add new
Sections 40601 and 407.1 t.hereto, relative
to foreign corporations doing business in
Guam.

9

10 II BE rr ENACTED BY THE PEDPLE OF THE TERRITORY OF GUAM:

11 II Section 1. Section I.05 ot the Civil Codeot Guamis hereb,yamended

12 II to read as tollows:

13 II "Section 4050 License and certificate of registra-

14 II tion requiredo Conditions precedento Noforeign

15 II corporation or corporation tormed, organized, or existing

16 \I under lawe other than those ot Guamshall be permitted to

17 II transact business in Guamuntil it shall have obtained a

18 \I foreign corporation licEIlse and certificate ot registra-

19 II tion !ran the Director ot Finance uponwritten order ot

20 I the Governorot Guam.

21 I Noorder for a foreign corporation license an:!

22 II cert1ficate of regi8tration will be issued by' the Governor

23 II ot Guam,excopt upon a statement. Wlderoath ot t.he manag-

24 II ing agent ot the corporation shoving to the satisfaction

25 II of the Governorthat the corporation is solvent and in

26 II sgund tinancial COndition, and setting torth the resources

27 II and liabilities ot the corporation within a numberot days

28 II to be fixed b,ythe Governorot Guam,prior to the date ot

29 II presenting the statement, as tollows:?'

30

31

32

(a) Thenameof the corporation;

(b) The purpose for which it was organiZed;

(c) The location of it.s principal. or homeofficeJ
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(d) The capital stock of the ccrporation and

the amountthereof actually subscribed and paid into

the treasU17 on the _
(Here insert date, month, year)

(e) The net assets ot the corporation over and

ahoYeall debts, liabilities, obligations, and claims

outstanding against it on the . _
{Here insert date~ month,

yearl

(t) The nameof the agent, residing in Guam,

authorized by the corporation to accept summonsand pro­

cess in all legal proceedings against the corporation and

ot all notices affecting the corporation:

Pro'Viding,however, that the Governorot Guambefore

ordering that a foreign corporation license and certifi­

cate of registration be issued in th~ case ot any parti­

cular corporation, mY' require further 8Tidenceot the

solvency and fair dealing of the corporation, it in his

judgmentsuch further intoxmat1onis essential.

Accompanyingthe stateJlEtnt, there JlUst be a

certified copy or th e articles of incorporation and a

certificate tl'Bt the corporation has been established

according to the laws of the place where incorporated.

Said certificate, in the case ot coozpanie8'\incol'})Orated

in the United States or its possessions, must be tmder

notarial seal; ani, in the C&S8 ot other foreign corpora-

tions, must be issued bJr a United States Consul.

UponfUing in the Departmnt of Finance the fore­

going stateumt, etco, and the order ot the Governor,

the Director of Finance shall issue to the foreign

corporation a foreign corporation license and certificate

of registration. For the issmnce or such certificate

ot registration, the Director of Finance shall collect
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a tee ot $50 For the issuance ot the toreign corporation

license the Director or Finance shall collect the sumot

ot $100."

Section 2. There is hereb)radded to the CiTil Codeof Guaaa new

Section 406.1 to read as tollows:

"Section 40601. Service ot process on Director ot

Finance in action against unlicensed foreign corporation.

Ev817 toreign corporation or corporation formed,

organized, or existing under any laws other than those ot

Gua,1I nowor hereinafter doing business in Guam,which

tal1s to complywith the provisions ot Section 405 before

doing or continuing to do any busiDess in Guam,shall be

conclusively presum.edto haTe designated the Director ot

Finance as its agent tor the service ot process in &n1'

action against. such corporation arising out ot acts

or omissions or such corporation within Guam,including,

wi thout limitat.ion, anY'action to recover the statutory

tcrteiture and pemlt.ies tor tanure t.o be so licensed
1..

am all taxes, tees, and other obligations tor which the

corporation .dght be liable to the gOTer1'll1fl1tot Guam.

Such agencY'tor the purpose ot service of process shall

continue as long as an;yobligations against such corpora­

tion are outstaD11ngeYenthough such corporation has

ceased to do business in Guam. Pursuant to such service,

suit .,. be brought in the District Court of Guam. -Such

service shall be madeupon the Director ot Finance by

leaving with him duplicate copies or such process, together

with an aftidaTit ot the p1aintitt or one ot the plaintitt's

attorn81's, showingthe 1ast mownaddress or such corpora­

tion, and, except in actions in which the gOTermDBntot

Guamis pla1ntitt, a tee ot $20 which shall be included as

taxable costs in case ot judicial proceedings. Uponreceipt.
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ot such process, atfidavit., and tee the Director ot Finance

shaU tcrthwith giT. notice by' radiogram to the corporation

at the address specified in the aftidavit and torward to

such address bT registered mail, with a requost tor return

receipt, a copy ot such process.

'lbe Director of Finance shall retain a COPT ot sucb

procea. in bis tUes, keep a record ot arq s~h process

8."8<1 upon hia, and record therein the time ot such

senice and his action thereatter with respect thereto.

'fbis section does not affect 8'lJ7 right to serve pro­

ceS8 upon a toreign corporation in 8.D7 other JDIUUlerpermitted

br lav." ISection 30 Section JlJ7 ot the CiTil Code~ Guamis hereby' &18nded

to read ae tollows: F

"Section 4f1l. Foreign corporation license. Certi-

tieate ot registration. Prerequisite. Penalt;y0 No

toreign corporation or corporation tormed, organiZed, or

existing under azq laws other than those at Gmm shall be

permitted to transact business in Gtam or maintain by'

it.selt or assignee any 8I1it.tar the recCNeryot a~ debt,

c1a1Ja,or demandwhatever, unless it siBll have the

toreign corporation license and certiticate ot registra­

tion prescribed in this chapter. Arrr officer, director,

or agent ot the corporation or &IV' person transacting

business tor 8ZV" foreign corporation not having the license

prescribed aha11be punished by'mprisonment fer not more

than 6 monthsor b7 a tine of not more than $500, or by'

bot.h such imprisonmentam tine, in the discretion ot the

court. a

Section 4. There is hereby'added to the Civil Codeot Guama new

Section 407.1 to read as tollows:

"Section 407.10 FaUure to comply. Penalt7.
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ETerytoreign corporation or corporation tonned,

organized, or existing under 8Zl1' laws other than those

ot Guam,nowor hereinafter doing business in this terri-

tor)" which tails to comp1J'with the }rovisions of Section

405 bef'<re doing an)"business in Guamshall be subject to

a penal't7 of not less than $1000 to be recovered in the\

District Court or Guamby the Island Attomq."

Section 5. Section 408 of the Civil Codeat Guamis hereby 811ended

to read as foUows:

"Section 408. Lawsgoverning to reign corporations.

Arrr foreign corporation not formed, organized, or existing

under the laws of Guamam lawtul1y doing business in Guam

shall be boundbT all laws, rales, am regulations appli-

cable to domestic corporations or the sameclass, save and

except such only as prO'l'idetor the creation, formation,

organization, or dissolution of corporations or such as

fix the reIa tions, liabilities, responsibilities, or duties

ot members,stockholders, or officers or the corporation

to each other or to the corporation: Provided, howeTer,

that nothing in this section contained shall be construed

or de8Dedto impair any rjghts that are secured or protect-

eel by the Treat)" of Peace betweenthe United States and

Spain, signed in the cit)" or Paris, on December10, 18<]8.

Prov1ded, further, however, that nothing in this section

contained shall be construed to exemptarJy'toreign corpora­

tion from compliancewith Title XVII, GovemmentCodeot

Gmm,the Bu9iness License Law."


