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FIRST GU.&~ LEGISLATURE 
1951 (FIRST) ReguJ.e.r Session 

~FI CATION OF P A.SSAGE OF .AN ACJ1 TO THE GOVEffi!OR 

Thie is to certify that Bill l!umber l-A, 11 An .Act to 
establish a merit system for filling offices and em­
ploytnente in the Government of Guan; to define the 
claseified service; to establish a Personnel Board 
and to provide for a Personnel Director; and for 
other purposes~ was on t"he 24th day of .April , 1951 , 
duly and regularly :pa.need. 

Speaker 

A!l'rESTED: 

Z- ~ <2- .,_ --c..-~ c/ t 
A. S. li. DUEllAS 

Legislative Secreta.r;r 

Tms .Act was received by t'lie Governor this I A.Jr -------of t.~ey . 1951, at I(): 17 o ' clock 1 · M. 

Secretary of Guam 

APP:OOVED: -

Dated: 
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FIRST GU&~ LEGISL.A!rUREl 
1951 {FIRST) Regular Session 

' 
-. 

Introduced by f~ A9·4 
Frank D. Perez 

.An Act to e s t ablish a meri t system for filling 
offices and employments in the Government of 
Guan; to define the classified service; to es­
t ablish a Personnel :Soard and to provide for a 
Personnel Di rec tor; and for other'purposes. 

l3E IT ENACTED :SY THE PEOPLE OF T~ TERRITORY OF GU.AM: 

Sec. 1 . Titl e . This Act shall be known and ma;y be cited as the 

3 ''Personnel Le.w11 • 

4 

5 

6 

Sec. 2. General . The emploJlllent and promotion of persons in the 

service of the Gover nment of Guam shall be upon the basis of merit and 

fitness. Positions in the classified service as defi ned in section 3 of 

7 this Act shall be filled as fer as pr acticable by competitive selection 

8 methods . Preference in fil l ing positions and all appointments in the 

9 Government of Guam s hall be in a.cco rd<ince Wi t h Secti on 9 (a) of Public 

10 Law 630, Slst Congre ss , otherwise referred to as the Organi c Act of 

11 Guam. 

12 Sec. 3. Classi fied and Unclassified Servi ces. All offices and 

13 employments in the Government of Guam shall be divided into classified 

14 and uncl assifi ed services as follows : 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(a) The unclassified services a.hall include the positions of: 

l. Members of the Legislature and other elective offi-

cials. 

2. Judges and jurors. 

3. Personnel specifically exempted by the Organic 

Act of Guam. 

4. Heads of executive agencies and inst rumentalities 

appointed by the Governor by and with the advice 

~· ·~·· and consent of t 11e Guam Legislature; and, when 
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authorized by the Governor, not more than one 

secreta:ry for each such officer. 

5. Pereons employed on a temporary basis for t!'ie 

purpose of furnishing professional or technical 

services to the Government of GuaJn or an instru-

mentality thereof. 

6. Members of boa.rd.a and commiesionc:. 

7. The Chief Cotlr.lissioner, Municipal Commissioners 

end Assistent 1.:unicipel Commissionen. 

8. All offices and employments in the Government 

of Guam whose avpointmente are required to be 

confirmed by the Guam Legislature. 

. . 

(b) The classified service shall include all other positions 

14 in the Government of Gusm. 

15 Sec. 4. Personnel :Board. The Governor is authorized to appoint, 

16 by and with the advice and consent of t he Guam Legislature, a Personnel 

17 Eoard consisting of three members whose terms of office shall be three 

18 years, except, of the three menbers first appointed, one shall be ep-

19 pointed for a term of one year, one for a term of two years and one 

20 for a term of three years. The terms of office of the first members 

21 so appointed shall be dated from January l, 1951. Vacancies occuring in 

22 the membership of the :Board prior to the expiration of a term shall be 

23 filled by the Governor, by and with the advice and consent of the Guam 

24 Legislature, for the unexpired portion of the term. Members shell not 

25 be employees of the Government of Guan nor holC.. any elective office 

26 during their term on said Personnel :Boerd end they shall serv~ witr..out 

27 COIJT)ensation except that they I!lay be reimbursed for necesse.ry travel 

2g expenses. The Governor shall designate one of the members of the :Board 

29 as Chainnan and the :Boa.rd shall meet not less frequently than bi-monthly. 

30 Sec. 5. Dllties of the PerEonnel :Boa.rd. In ad.di tion to the duties 
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elsewhere prescribed in this Act, or in the rules adopted thereunder , 

the Personnel :Board shall: 

l. (a) Aid the Governor, as he m~· request, in preparing 

suitable rules for carrying out this Act, and when 

said rules shall have been promult;ated it shal.l be 

the duty of all officers of the Government of Gua:n 

in the departments and officea to which any such 

rules may relate to comply with said rule9 . and aey 

modification thereof. 

(b) Jmong other things, said rulea sha:l.l p rovide and 

d.eclere as nearly as t he conditions of good ad­

ministration will we.rrant , as follows: 

(1) The C014I!>etitive selection methods to be 

• followed in filling a:rry f\l.ture va.eancy 

in the Government of Guem. 

(2) That there shall be a period of probation 

before any absolute appointment or emnloy­

ment c~n be made. 

(3) That no person in t he public service is for 

that reason unaer sny obligations to contri­

bute to a:r,;y political fund , or to render any 

politicel service, end that he will not be 

removed or otl:erwise :prejudiced for refusing 

to do so . 

(4) J;o person in said service has aey r1ght to 

use his official authority or influence to 

coerce the poli tice.l action of any person or 

bod.y. 

2. The :Board shall have :power and a.uthori ty to make such in­

qW.ri es and investigations into the pernonnel administration 
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in the classified service as it m~ deem desirable. 

3. The :Soard shall make annual report to the Governor for trans-

mission to the Legislature, showing its own action, the roles 

and regulations and the exceptions thereto in force, the 

practical effects thereof, and any suggestions it mq approve 

for the more effectual a.ccomplisament of the purposes of 

thl.s .Act. 

4. Members of the Personnel :Soard shall have the power to adminie-

ter oaths to witnesses in any matter pending before said board. 

Sec. 6. Personnel Director. The Governor is authorized to appoint , • 

with the advice and consent of the Guan Legislature, a Personnel Dlrec-

tor. The Governor mq in his discretion combine the duties of Personnel 

Director, with those of other offices or employments in the Government 

service. The Personnel Dlrect.,r shall be a person experienced in pro-

gressive methods of personnel man3€ement . 

• 
Sec. 7. Duties of t!le Personnel Director: In addition to those 

duties assigned elsewhere in this Act or in the rules adopted thereunder, 

it shall be the duty of the Personnel Director: 

(a) To direct the administration of a -orogressi ve program 

of personnel administration in t'ie classified service 

in accordance with the Personnel rules and amendments 

thereto . 

(b) To prepare annual and such other reports and to perform 

such other acts as may be necessary or desirable in the 

interest of sou.~d personnel administration in the classi-

fied service. 

(c) To serve ex-officio, ae Secretary to the Personnel :Soard. 

Sec. 8. Personnel Rules. The Personnel Director shall prepare 

for the :Board personnel rules and, as necessary, amendments t hereto . 

Sue~ rules shall extend to recruitment , selection, promotion, probe.-
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• l tionary service , in- service training, lx>ure of work , overtime compen-

2 satlon , allowances of leave without ngy , -oerformance, evaluation , de-

3 motions , suspensio~s . disi:U.ssals ana other dieciolina.ry actions, and 

4 such other matters as are essentiel to the administration, of a merit 

5 system of personnel administration, including the s t atus of employees in 

6 the classified service on t:ie effective date of this Act . The Personnel 

7 :Boa.rd shall submit proposed personnel rules and amendments thereto to 

g the Governor for his consi deration. The personnel rules and amendments 

9 thereto shall become effective UT.>on approval of the Governor . In res-

10 pect to recrui t?.:lent and selection , the rules may provide for selection 

11 metr.ods involving t~e use of oral or written examination, evaluation 

12 of training and experience , "?erformance tests , test of physical fitness, 

13 character investigation , or any combination of these and with the res-

14 pect to unskilled laboring and custodial positions , the rules mey pro-
• 

15 vide for selection upon the basis of test of peysical fl tness and the 

16 order in which application for employment are received. The personnel 

17 rules ma;, provide selectio!l methods appropriate to the recruitment of 

18 teac11ere , technicians , and B!>ecialists from outside of Guan. The per-

19 sonnel rules may provide for recoenition of the conrpetitive selectlon 

20 procedures of personnel agencies of tlte federal , states , and local 

21 g9Verncents within the United Sta.tee and of ti.a territories of the 

22 Unite& Sta.tee. 

23 Sec. 9. Classification and Pay Plan. The Personnel Director shall 

2L develop , maintain and keen current a :position classification nlan for 

25 all positions in t :w classified service on the basis of the actual duties, 

26 responsibilities and qualification requirements of those nositions not 

27 in conflict with Division 2 of the Compensation Law, and in connection 

28 therewith the Personnel Director s!lall have authority to allocate and 

29 ·reallocate positions to classes , as provided for in Section 9 of Division 

30 I of Compensation Law. The Personnel Director shell stu~ nrevailing 
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rates of pay for private and other public employment in the territory 

of Gu.am and elsewhere as desirable, living costs , and reerui tment needs, 

and on the basis of such studies shall subnit at least annually through 

the Personnel :Board to the Governor for recommendation to the Legisl~ 

ture a report setting forth such change in the Compensation Law a.e may 

be desirable. 

Sec. 10. No person ha.bi tually using into:dcating beverages to 

exces13 shall be appointed to, or retained in, any office , appointment, 

or employment under the Government of Guem. 

Sec. 11. Whenever there are already two or more members of an 

immediate family in the public service under t he same department of 

any branch of t he Government of Guam, to which this Act is applicable, 

DO other member of such fanily shall be eligibl e to appoint::tent to 

BJJ.Y such department. 

Sec. 12. No person in the classified service of the Government of 

Guam shall be removed therefrom except for such cause as will promote 

the efficiency of said. service and for reasons given in writing , and the 

person whose removal ii! soug'li.t sh.all have notice of the same and of any 

charges preferred aeainst him, and be furnished with a copy ther eof, and 

also be allowed a. re~onable time for personally answering t l:.e SE.me in 

writing and a.ffi davits in SUF>O rt thereof. 

Sec. 13. The right of persons employed in the public service of 

the Govermnent of Guam, either individually or collectively, to petition 

to t he Legislature, or to any committee or member thereof, shall not be 

denied or interfered with. 

Sec. 14. .Appeals. In t he event of the dismissal , demotion, fine 

or suspension of any permanent employee in the classified service, the 

appointing authority shall , no later than the working day next follow-

ing the effective date of tr.e action, report such action to tr:.e Person-

nel Director with a. statement of the reasons for the action, and the 
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1 ap:?ointing authority shall immediately give to the dismissed employee 

2 a statement of the reason for t he action. Within fifteen cclendar 

3 days after receip t of such statement of action t he dismissed employee 

4 me;r appesl to the P e rsonnel :Boe.xd. Within for ty- five calendar days 

5 of the receipt of the appeal , t he Personnel Board shall . conduct a heE1.r-

• 6 i ng, wi t !lout regard for t r..e formal rules of evi dence , and such. other 

7 i nquiries and i nvestigations as it deems SJ!!)ropriate. At any such 

g hearing the dismissed emoloyee s hall be enti t l ed to be "Oresent , and t o 

t 
9 t esti fy in his own ber.alf. If t he Personnel Board finds i n favor of 

10 the e~ployee, its decisi on shall be final . I f the Board finds against 

11 t he enroloyee, the employee shall 1'..ave t he right of further a:rr:>eal to 

12 the Governor whose decision shell be final . 

13 Sec. 15. Prohibitions. (a) Preferences , condit i ons, and prohi-

14 bitions concerning employment in the Government service shall conform 

15 with t !le p rovisions of t he Org2nic Act of Guam. !fo person s!la.11 be 

16 discriminated a,eainst in connection with any of t he processes :p r ovided 

17 for b7 this Act or i n t he rules adopted thereunder because of race, 

18 color, politic Ell opinions or relig ious opinions or affiliations • 

. 
19 - (b) Any person w!l.O uses or attem~ts to us e politicei influence 

20 
~ 

or ::promises any advantage in coll.!lection with t he sel ection or promotion 

21 of eny emol oyee in the classified service; or while i n t\.e classified 

22 service solicits contributions for political purpo~es; or eolici ts dur-

23 ing office hours or at any till'e makes demands upon eI!l!>loyees in the 

24 classified service for such contributions shall be guilty of a misde-

25 me~nor . 

• 
26 ( c) .Aey :person who Willfully makes any falee or misleading stete-

27 ment in order to secure em.ployment , advance~ent, or other benefits unde r 

28 t1U.s Act or the rules adou ted the1•eunc1er shall be guilty of a misde-

29 meanor . 

30 ( d) l!o person who advocates . or w:i.o aids or belong s to any :party, • 
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• 
l organization, or association wbich advocates the overthro~ by force or 

2 violence of the Government of GU!!I:l or of the United States shell be 

3 qualified to hold a :position under the Gover-..ment of Guan. 

4 (e) 11o official or employee of the Government of Guam shall con-

5 duct or engage in 81lY buainess or trade which, i n 1 ts best Judgment, 

6 the Personnel :Board m~ find prejudicial to the best interest of the 

7 public. 

8 Sec. 16. Penalties. Any violation of the nrovlsions of this Act 

9 or of the r..Ues adopted thereun<ler is declared to be a misdemeanor and 

10 is :punishable by a fine not exceeding $5()0.00 or by ir.?prison::nent not 

11 excecdine six months, or by both such fine and imprisonment . 

12 Sec. 17. Separability of Proviei~ns. If any provision of this 

13 Act is declared to be invalid such decision shall not affect the validity 

14 of the remaining provisions. 

15 Sec. 18. Effective date. T:Us Act shall become effective \l!?On 

16 approva.l by the Governor • 

• 
• 

' 

• 
... 
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