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FIRST GUAM LEGISLATURE
1951 (FIRST) Regular Session

Bill No._ 1-A

/Q (0. ﬁé’w 5 Introduced by fwfé Ag@

Frank D. Perez

An Act to establish 2 merit system for filling
offices and employments in the Govermment of
Guam; to define the classified service; to es-
tablish a Personnel Board and to provide for a
Personnel Director; and for other ‘purposes.

 § BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
2 Sec. 1. Title. This Act shall be known and may be cited as the
3 "Personnel Law".
4 Sec. 2. Genergl. The employment and promotion of persons in the
5 service of the Government of Guam shall be upon the basis of merit and
6 fitness. Positions in the classified service as defined in section 3 of
y ; this Act shall be filled as far as practicable by competitive selection
8 methods. Preference '1n filling positions and 21l sppointments in the
9 Government of Guam shall be in accordsnce with Section 9 (a) of Public
10 Law 630, 8lst Congress, otherwise referred to as the Organic Act of
11 | Guam.
.

189 Sec, 3., Classified and Unclassified Services. All offices and

13 employments in the Govermment of Guam shall be divided into classified
1k and unclassified services as follows:

15 (a) The unclassified services ghall include the positions of:

16 1. Members of the Legislature and other elective offi-

®17 ciale. :

18 : 2, Judges and jurors.

19 3. Personnel specificelly exempted by the Orgenic

20 Act of Guam,

21 4, Heeds of executive sgencies and instrumentslities

22 gppointed by the Governor by and with the advice

23 end consent of the Guam Legislature; and, when
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authorized by the Governor, not more than one

secretary for each such officer.

5. Persons employed on a temporary basis for the
purpose of furnishing professional or technical
gervices to the Goverrment of Guam or an instru-
mentality thereof.

6. Members of boards and commissions.

7. The Chief Commissioner, Municipal Commissioners
and Assistent Municipel Commissioners.

8. All offices and employmente in the Government
of Guam whose zppointmente are required to be
confirmed by the Guam Legislature.

(b) The clessified service shell include all other positions
in the Government of Guam.

Sec. 4. Personnel Board., The Governor is authorized to appoirt,
by and with the advice and consent of the Guaem Legislature, a Personnel
Board consisting of three members whose terms of office shall be three
years, except, of the three members first appointed, one shall be gp-
pointed for a term of one year, one for a term of two years and one
for 2 term of three years. The terms of office of the first members
g0 gppointed shall be dated from Jamuery 1, 1G51l. Vacancies occuring in
the membership of the Board nrior to the expiration of a term shall be
filled by the Governor, by and with the advice and consent of the Guem
Legislature, for the unexpired portion of the term. Members shell not
be employees of the Govermment of Guem nor holé any elective office
during ‘i:hsir term on said Personnel Board and they shall serve without
compensation except that they may be reimbursed for necessary travel
expenses. The Governor shsll designate one of the members of the Boaréd
as Chairman and the Board shall meet not less frequently than bi-monthly.

Sec. 5. Duties of the Personnel Board. In addition to the duties
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elsevhere prescribed in this Act, or in the rules adopted thereunder,
the Personnel Board shall:
1., (a) Aid the Governor, as he mey request, in preparing

suitzble rules for carrying out this Act, and when

said rules shall have been promulgated it shall be
the duty of all officers of the Government of Guam
in the departments and offices to which any such
rules may relate to comply with seid rules, and any
modification thereof.

(b) Among other things, sald rules shall provide and
declere as nearly as the conditions of good ad-

ministration will warrant, as follows:

(1) The competitive selection methods to be
followed in filling any future vacancy
in the Govermment of Guem.

(2) That there shall be a period of probation
before any absolute sppointment or employ-
ment can be made.

(3) That no person in the public service is for
that reason under any obligations to contri-
bute to any political fund, or to render any
politicel service, and that he will not be
removed or otherwise prejudiced for refusing
to do so.

(4) Yo person in sald service has any right to
use his official anthority or influence to
coerce the politicel action of any person or

body.

2. The Board shall have power and anthority to mske such in-

quiries and investigations intoc the personnel administration

..3..
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in the classified service as it may deem desirable.

3. The Board shall make annual report to the Governor for trans-
mission to the Legislature, showing its own action, the rules
and regulations and the exceptions thereto in force, the
practical effects thereof, and any suggestions it may spoprove
for the more effectual accomplisiment of the purposes of
this Act.

L, Members of the Personnel Board shall have the power to adminis-
ter oaths to witnesses in any matter pending before sald board.

Sec. 6. Personnel Director. The Governor is authorized to appoint,
with the advice and consent of the Guam Legislature, a Personnel Direc-
tor. The Governor may in his discretion combine the duties of Personnel
Director, with those of other offices or employments in the Government
service, The Personnel Director shall be a person experienced in pro-
gressive methods of personnel management.

;ec. 7. Duties of the Personnel Director: 1In addition to those
duties assigned elsewhere in this Act or in the rules adopted thereunder,
it shall be the duty of the Personnel Director:

(2) To direct the administration of a progressive program

of personnel administration in the classified service
in accordance with the Personnel rules and smendments
thereto.

(b) To prepare annual and such other reports and to perform
such other acts as may be necessary or desirable in the
interest of sound personnel administration in the classi-
fied service.

(¢) To serve ex-officio, as Secretary to the Personnel Board.

Sec. 8. Personnel Rules. The Personnel Director shall prepare
for the Board personnel rules and, as necessary, amendments thereto.

Such rules shall extend to recruitment, selection, promotion, probe-
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tionary service, in-service training, hours of work, overtime compen-
setion, sllowances of leave without pay, performance, evaluation, de-
motions, suspensiops, dismissals and other discinlinary actions, and
such other matters as are essential to the administration, of a merit
system of personnel administration, including the status of employees in
the classified service on the effective date of this Act. The Personnel
Board shall submit proposed personnel rules and smendments thereto to
the Governor for his consideration. The personnel rules and smendments
thereto shall become effective upon approval of the Governor. In res-
pect to recruitment and selection, the rules may provide for selection
methods involving the use of oral or written examination, evaluation

of training and experience, performance tests, test of physical fitness,
charscter investigation, or any combination of these and with the res-
pect to“pndkillad laboring end custodial positions, the rules may pro-
vide for selection upon the basis of test of physical fitness an& the
order in which spplication for employment are received. The personnel
rules may provide selection methods asporopriate to the recruitment of
teachers, techniciens, and specialists from outside of Guam. The per-
sonnel rules mey provide for recognition of the competitivé selection
procedures of personnel sgencles of the federal, states, and local
governments within the United States and of the territories of the
United States.

Sec., 9. Classification and Pay Plan. The Personnel Director shell
develop, maintain and keep current a position classification plen for
all positions in the classified service on the basis of the actual duties,
responsibilities and qualification regquirements of those positions not
in conflicet with Division 2 of the Compensstion Law, and in connection

therewith the Personnel Director shall have authority to allocate and

" reallocate positions to classes, as provided for in Section 9 of Division

I of Compensetion Law, The Personnel Director shall study prevailing
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rates of pay for private and other public employment in the territory
of Guam and elsewhere as desirable, living costs, and recruitment needs,
and on the basis of such studies shell submit at least ammually through
the Personrel Board to the Governor for recommendation to the Legisla~
ture a report setting forth such change irn the Compensation Law as may
be desirable.

Sec. 10. No person hebitually using irntoxicating beverages to
excess shall be sppointed to, or retained in, any office, gppointment,
or employment under the Government of Guam.

Sec. 1l. VWhenever there are already two or more members of an
immediate femily in the public service under the same department of
eny branch of the Government of Guam, to which this Act is sppliceble,
no other member of such feamily shall be eligible to appointment to
any such department.

Sec, 12, No person in the classified service of the Government of
Guam shall be removed therefrom except for such cause as will promote
the efficiency of saild service and for reasons given in writing, and the

person whose removal is sought shall have notice of the same and of any

charges preferred agsainst him, and be furnished with a copy thereof, and

also be allowed a reasonable time for personally anewering the seme in
writing and affidavits in support thereof,

Sec. 13. The right of persons employed in the public service of
the Govermment of Cuam, either individuslly or collectively, to petition
to the Legislature, or to any committee or menber thereof, shall not be
denied or interfered with,

Sec. 14, Appeels. In the event of the dismissel, demotion, fine
or suspension of any permanent employee in the classified service, the
gppointing anthority shall, no later than the working day next follow- |
ing the effective date of the action, report such action to the Person-

nel Director with a statement of the reasons for the action, and the

il
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sppointing authority shell immediately give to the dismiesed employee
a statement of the reason for the action., Within fifteen calendar
days after receipt of such statement of action the dismissed employee
mey apnesl to the Personnel Board. Within forty-five calendar days

of the receipt of the eppesl, the Personnel Board shall conduct a hear-
ing, without regard for the formal rules of evidence, and such other
inguiries and investigations as it deems apnropriate. At any such
heering the dismissed employee shall be entitled to be present, and to
testify in his own behslf, If the Personnel Board finds in favor of
the employee, ite decision shall be final. If the Board finds against
the employee, the employee shall have the right of further apmneal to
the Governor whose decision shall be final.

Sec. 15. Prohibitions. (a) Preferences, conditions, and prohi-
bitions concerning employment in the Government service shall conform
with the provisions of the Orgenic Act of Guam. No person shall be
discrimineted against in connection with any of the processes provided
for by this Act or in the rules adopted thereunder because of race,
color, political opinions or religious opinions or affiliations.

(b) Any person who uses or attempnts to use politicel influence
or promises sny advantage in connection with the selection or promotion
of eny employee in the classified service; or while in the classified
service solicitscontributions for political purposes; or solicits dur-
ing office houre or at any time makes demands upon emnloyees in the
classified service for such contributions shall be guilty of 2 misde-
meanor. :

(¢) Any person who willfully makes any false or misleading stete-
ment in order to secure employment, advencement, or other benefits under
this Act or the rules adonted thereunder shall be guilty of a misde-

meanor.,

(d) No person who advocates, or who aids or belongs to any party,
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organization, or association which advocates the overthrow by forece or
violence of the Govermnment of Guam or of the United States shall be
qualified to hold a position under the Government of Guan.

(e) Mo official or employee of the Govermment of Guam shall con-
duct or engage in any business or trade which, in its best judgment,
the Personnel Board may find prejudicial to the best interest of the
public.

Sec. 16. Penalties. Any violation of the provisions of this Act
or of the rules adopted thereunder is declared to be a misdemeanor and
is punishable by a fine not exceeding $500.00 or by imprisonment not
exceeding six months, or by both such fine and imprisomnment.

Sec. 17. Separability of Provieions. If any provision of this
Act ie detlared to be invalid such decision shall not affect the validity
of the remaining provisions,

Sec. 18, Effective date. This Act shall become effective upon

approval by the Governor.



