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FOURTEBNTH GUAN LECISLATURE
1878 (BBCONB) PRegular Session

B41l He. 574

1| {As Substituted by

the Committee on
Judiciary & Criminal
Justice}

Introduced by

“¥. B. Aguen
F. F. Blas

AN ACT TO AUD TITLE X-A TO THE CODE OF
CIVIL PROCEDURE AND SUBCHAPTER C-A TO
THE GOVERNMENT COBPE RELATING TH BPAMILY
VIOLEKCE ARD FOR OTHER PURPOSES,
BE IT BHACTED BY THE PrOPLE OF THE TERRITORY OF &u
Section 1. Title X-A is added to the Code of Civil

Procedure to vesd:

YTITLE X-4
 PROTECTION FROM ABUSE
Chapter I
General Provision

bection 1450. Definitions. As used in this
Title:

(a) ‘abuse' means the occurrence of vne oy
more of the following acts between family or household
members who reside together:

{1} attespting to cause or intentiensily,
knowingly or recklessly causing bodily injury

or serious bodily injury with or without a

deadly weapon;

{4 placing by physical mensce another
in fear of imminent seriocus bodily injury; or
{3} sexually sbusing miner children.

(b) ‘*Adult’ means any person 18 years of age
or oalder,

{¢) ‘'Court' means the Bugerior Court.

(4} ‘'Family or housebold mesmbers® HWeans spouses,
persens living together as spouses, parents and
chaildren or other persons relsted by consenguinity
or affinity.
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Section 1451. Jurisdiction. The Superidr Conrt,shail
have jurisdiction ever all proceedings under this Title. |
The plaintiff's right to relief under this Title shall not
be affected by his or her leaving the residence or household
to avoid further abuse.

Section 1452, Commencement of proceeding. A-persen
may seek relief under this Titlevfér himself or hersélf or?
on behalf of another person if he has personal knOwleége x
that such person has been abused or any parent or a&ul%
household member may seek relief under this Title on
behalf of minor children by filing a petition with the céurt
alleging abuse by the defendant. |

Section 1453, Hearing. (a) Within ten (10) days of 
the filing of a petition under this Title, a hearing Shallft
be held at which the plaintiff nmust prove the allegation ;
of abuse by a preponderance’of the evidence. The court shéil
advise the defendant of his rightlto be representé&‘by eougsel

(b) The court may enter sneﬁ_temporary orders as it ;
deems necessary to protect the plaintiff or minor chiléreﬁi
from abuse upon good cause shown in an ex parte prpceeﬂingg
Immediate and present dangarvof abuse to the plaintiff or |
minor children shall constitute good cause fervpufpbses of
this section. | |

(¢) If a hearing under Subsection (a) is‘cqafinued,

~ the court may make or extend such temporary orders under

Subsection (b) as it deems necessary.

Section 1454, Relief. (a) The coﬁrt shail be
empowered to grant protection by apprepriéte ardéff§r
approve any consent agreement to Bring about a;cassétien
of abuse of the plaintiff or minof childrén, Whiéﬁ.%re

not limited to but may include: | PR \\




(1) directing the defendant tu refrain
from abusing the plaintiff or minor children;
(2} granting possession to the plaintiff

of the residence or houschold to the exclusion of the

defendant by evicting the defendant or restoring

possession te the plaintiff when the residesce

or houssheld is Jeintly owned or leased by the parties;

{3} when the defendant has & duty to support
the plaintiff or minor children living in the
vesidence oy household and the defendant is the

sale owner or lessee, grenting possession to the

plaintiff of the residence or household te the

exclusion of the defendsnt by evicting the

defendant or restoring possession to the plaintiff

or by censent sgreesment allowing the defendant

te provide suitable, alternate housing; or

{4} awsrding temporary custedy or ¢stablishing
temporary visitatien rights with regard to minor
children,

(B} Auy pretectien order or epproved consent agree-
ment shall be for a fixed pericd of time not to exceed one
{1) year. The court may amend its order or agreement at
any time upon subsequent petition filed by either pAYLY.

{¢) bHo erder or agresment under this Title shall
in any manner sffect title to any resl property,

Section 1458. Hotificetion. A copy of any order
uader this Title shall be issued to the plaintiff, the
defendant and the Department of Public Safety with

appropriate jurisdiction to enforce the order eor agresmoent,

e
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Section 145%6. Emergency relief, (a) When the court
closes for reguler procesdings during the weekend or &
holiday, a petition may be heard before the ceurt in
accordance with Section 1454(a) (Z) or (3) if the court
deens it necesssry to protect the plaintiff or miner childres
from abuse upon good cause shown in an ex parte preceading.
ismediste and present danger of abuse te the plaintiff or
winer children shall constitute good cause for purposes of
this section.

{b) Any order issued undevr Subsection (a) shall expire
&5 of the vesumption of business of the court at the beginning
of the weok or within 72 héﬁrs, whichever occurs sooner, &t
which time, the plaintiff may seek a temporary ovder from the
court. '

{c) Any oerder issued under this sectien and
decumentation in support thereof shall be ilmmediately
certified to the court. Such certification te the court
shall have the effect of vommencing proceedings under
Bection 145Z of this Tizle and invoking the cther provisions
of this Title.

Section 1457, ¥Procvedure. Any preceeding under this
Title shall be in accordance witk.tﬁ& Fules of Civil Pro-
cedure and shall he in addition to any other available ﬁivil
or crizinael vemsdiss.

Section 1458, Contempt. Uson vielation of a ?Y@tﬁﬁﬁiﬁ%
order or & court approved consent &gr@gﬁaﬁﬂ; the Superier
Court may hold the defendant in contewpt.”

Section I. Subchepter {~-A is sdded to Chapter II of

Title X of the Government Cods o read:

USUBCHAPTER C-A
Child Protective Services
Bection $126.20. Definitions. As used in this sub~
chapter: |
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or a

(8) 'child' means a person under the age of 18

person over the age of'éightaea (18) who is phy--

sically or mentally hand1cappeé*

(b) 'abused or negleeteé child' means a child

whose physical or mantal health or welfare is harmea ar

threatened with harm by the acts or omissions of the f

person responsible for the welfare;

when

(¢) ‘'harm' to a child's health or welfare o&curs
the person responsible far the child's *ia;lelfm'e. 'i

(1) inflicts or allows to be inflicted ugén
the child physical or mental injury, including |
injuries sustained as a result of excessive
corporal punishment; ,»

(2) commits or allows to be committed agaiﬁst
the child a sexual effenée‘as defined in the '
Criminal and Correctional Code;

(3) fails to supply the child with ad@quaté‘
food, clothing, shelter, education or health care
though financially able to do so or if offered
financial or other reasonable means to do so;
'adequate health care' includes any medical orv
non-medical health care permitted or authorized
under territorial law;

(4) abandons the child; or

(5) fails to pre#iﬁ& the child with aéequaﬁe
care, supervision or g&&rdiaﬁﬁhip by specific acts

or omissions of a similarly sericus nature requiring

the intervention of the child protective service

or a court; provided, howsver, that s person

responsible for the child's welfare who, while

legztimately practicing his religlaus beliéfs,

daas not spmclfy medical traatment for a child aﬁa

-5-




for that reason alone should not be considered sas
harming or threatening harm to the child.

{d) ‘'threstensd harm' means a substantial risk of
harm;

{e} 'a persom respousible for the child's weifare’
includes the child's parent, guardien, foster parent,
an employee of a public or private residential home,
institution or agency or etk@f person responsible for
the child's welfare;

(£) ‘physical injury' means death, disfigurement,
or the impairment of amy bedily organ;

{g) ‘'mental injury' mesns san injury to the
intellectual or psychological capacity of & child as
evidenced by an observeble and substantial impairment
in his ability to functiom within a normal ?ang& of
performance and behavier with due regard to his
culture; |

{h) ‘child protective service' means the ageaay:
established by Section $1206.33, The Director shall
establish programs for volunteer service as needed in
the communities;

(i} ‘'department' mesns the Department of Public
Health and Social Services;

(i) ‘expunge' means to strike out or ocbliterste
entirely so that the expunged information may not be
stored, identified or later recovered by any means,
mechanical, electronic or etherwise;

(k) ‘founded reyér@* me¢ans 4 repert made pursuant
to this Title if there has been any judicial adjudication
based on & finding that a child whe is z subject of the

report i3 an abused or neglected child;
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- of his empioyment, occupation or practice of his profession

(1} ‘indicated report' means a report made pursuant
to this Title 1f an investigation by the child protective
service determines that substantial evidence of the
alleged abuse exists based on (i) available medical
evidence and the child protective service investigation;
or (ii) an admission of the acts of harm or threatened
harm by the person responsible for the child's welfare;

{(m) ‘subject of the report' means any child
reported to the central register of child sbuse and the
person responsible for the child's welfare named in the
Teport;

(n) ‘'under investigation' means a report pursuant
to this Title which is being investigated to determine
whether it is 'founded', 'indicated' or tunfounded!';
and

(0) ‘unfounded report’ means any report made
pursuant to this Title unless the report is a 'founded
report' or unless an investigation by the approprisate
¢hild protective service determines that the report is
an ‘'indicated report'.

Section 9120.Z1. Person required to report suspected

child abuse or negiect. (a) Any person who, in the course

comes iato contact with children, shall report when he has
reason to suspect, on the basis of his medical, professional
or other training and experience that a child is an abused
or neglected ﬁhii&. Ho person may claim as s basis for his
refusal or failure te report suspected child abuse or neglect
or provide the agency with required information a grivil@gé for

not giving such information including but not limited to the




physician/patient, husband/wife, priest/penetente or lawyer/
¢lient privilege. Such privileges are specifically abrogated
with respect to reporting suspected child asbuse or neglect or
provision of information to the agency.

(b} Whenever sny person is required to report under
Subsection (c) in his capacity as a member of the staff of
a medical or other public or private institution, school,
facility or agency, he shall immedistely notify the persen
in charge of such institution, school, facility or ageuncy
er the designated agent of the person in charge. Upen
notification, such persen in charge or his designated agaat,
if any, shall assume the responsibility and have the legal
obligstion to report or cause a report to be made in
accordance with Section 9120.23. HNothing inm this Chapter
is intended to require more than one (1) repert from aany
such institutien, schosl or ageacy. _

(c) Persons required to report suspecied child abuse
under Subsection (a) include, but are not limited to, )
any licensed physician, medical examiner, dentist, osteapath,
eptﬁmetrist, chiropractor, podiatrist, intern, registersd |
nurse, licensed practical nurse, hospital persomnel engaged
in the admission, examination, care or treatment of persons,
a8 Christian Science practitioner, school admimistrator, school
teacher, school nurse, social service worker, day care center
worker or any other child care or foster care worker, mental
health professiomal, peace officer or law enforcement
official.

Bection $120.22. Any person permitted to repert. In
addition to those persons and officials required to report
suspected child abuse or neglect, any person may make such
2 roport if that persen has reasonable cause to suspect that

a child is an abused or neglected child.
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~or an indicated report.

Section 9120.23, Reporting procedure. (a) Reports
of suspected child abuse or neglect from persons required
to report under Section 9120.21 shall be made immediately by
telephone and in writing within forty-eight (48) hours after
the oral report. Oral reports shall be made to the department
pursuant to Ssction 9120.31 and may be made to the appropriate
child protective service.

(b) When oral reports are made initially to the chilﬁ
protective service, the child protective service shall
immediately prepare a child abuse repart summary and shall
immediately forward such report summary to be held in the
pending complaint file as provided in Section 9120.31. The
initial child abuse raﬁert'summarf shall be supplemented as
more facts become évailable, as the written report is received
and when a determination is made as to whether a report of

suspected child abuse is a founded report, an unfounded réﬁert

(c) Written reports from persons required to report under
Section 9120.21 shall be made tc the child preta@ﬁiva serviee
in a manner and on forms pres¢ribed by the department by
regulation. Such written reports shall include the following
information, if available: | |

(1) the names and addresses of the child and the
person responsible for the child's welfare; '

{(2) the child's age and sex;

(3) the nature and extent of the suspected child
abuse or neglect including any'aviéeneé of prioer

abuse or neglect to the child or his siblings;
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(4) the name of the person or persons responsible
for causing the suspected abuse or neglect;

(5) family composition;

(6) the source of the report;

(7) the person making the report and where he can
be reaehé&; |

(8)  the actions taken by the reporting source,
including the taking of phetdgraphs and x-rays, remmvél
or keeping of the child or notifying the medical :
examiner; and |

(8) any other information which the

department may, by-regulation, require.

(d) The failure of any person reporting cases of sus-
pected child abuse or neglect to confirm an oral report in;
writing within forty-eight (48) hours shall in no way reliéve
the child protective service from any duties prescribed hyl :
this Title. In such event, the child protective service shall
proceed as if a written report were actually made,

Section 9120.24. Obligations of persons reguired to
report. Any person er.effieial required to report cases of
suspected child abuse or neglect may take or cause to be taken
photographs of the areas of trauma visible on a child who
is subject to a report and if medically indicated, cause ﬁé be
performed a radiological examination on the child. Any phé-
tographs or x-rays taken shall be sent to the child protective
service at the time the written report is seant or as soon

thereafter as possible.

-10-
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Sectien 9120.25. Takiﬁg‘a«ehild‘intez?rétective
custody. (a) A child:may.be»taken‘inta custody by a
physician examining or treating the child or by the director
or & person specifically dQSigﬁazed‘in writing by such
director of any hospital or other medical institution where
the child is being treated if such protective custody is
immediately necessary to protect the child from further haﬁm
or threatened harm; provided, that no child shall be held in
such custody for more than twenty-four (24) hours unless the
child protective service is immediately notified that fhﬂ‘/
child has been taken into custody and the child preteativé"
service obtains an cré&r-frnm the Superior Court permitting
the child to be held in custody for a longer period.

(b) Any individual taking a child into protective
custody shall immediately and wiﬁﬁin twenty-four (24) ﬁeurﬁ
in writing, notify the persen responsible for the child's

welfare, the reasons for the need to take the child into

‘ proteetive.castadyfand shall immediat&ly notify the child

protective service.
(¢) 1In no case shall proteative custody under this
Title be meintained longer than seventy-two (72) hours witﬁﬁut
a hearing. If at the hearing it is determined that pratecﬁzva
custody shall be continued, the ahilé protective services ;
agency shall, within forty- eight (48) hours, file a petitlan
with the Superior Ceurt. | _
(d) HNo child taken iﬁt@ protective custedy under thi#
Title shall be detained during such protective custody except
in én appropriate meﬁiéal_f&ei&ity; foster home or other
appropriate facility approved by the department for this
purpose.

-11-
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(e) A conference between the person responsible for
the child's welfare of a child taken into temporary ?rcte@tive
custody pursuant to this sectisﬁ and the casé worker éesignaﬁéd
by the child protection service té6 be responsible for such
child shall be haié within forty-eight (48) hours of the tims
that the child is taken into such custody for the purpose
of (i) explaining to such person the reasons for the temporary
detention of the child and the whéreabeuts of the child; aﬁ& :

(ii) to expedite, wherever possible, the return of the chiié

to the cust@éy af sush person where such cnsteéy is no langer

necessary.

Section 9120.26. Admission to private and public
hospitals. Children a?pearing to suffer aaf physical or
mental trauma which may constitute child abuse or neglect
shall be aﬂmittéé to and treated in appropriate facilities
of private and public hospitals on the basis of medical
need and shall not be refused or &epfiveé in any way of proper
medical &réatm&nt ané‘care. |

Section $120.27. Mandatory reporting and post-mortem
investigation of deaths. Any peréen or official required to

report cases of sus?ecteé child abuse or neéle@i who has

reasonable cause to suépect'that a child éied as’a result of

chilé abuse or neglect shall repart that fact to the
meéical examiner, The medieal examiner shall accept the
report for investigatiaﬁ'aaé'shall report his fiﬁ&iﬁg to the
Department of Public Safety, the Aftorﬁey Geasrgi, the child
?rdtéﬁtiV$ service and if the repert‘is nade by & hospital,

the hospital.

-12-
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Section 9120,28. Immunity from liability. Any person,
hospital, institutiom, school, facility or agemcy participating
in good faith in the making of a report or testifying in any
proceeding arising out of an insﬁancg of suspected child abuse
or nagleet the”takiag af phﬁtegraghs ef the remavél or kee?ing
af a chzlﬁ pursuaat to 8actxon $120.25 shall have 1mmunity
from any Iiability, 61V11 or criminal, that might etharw1ss
result by reason of suah actions. For the yurpese ef}any :
préceeéiﬁg,\ei?ﬁl‘or'criminal the good faith ef'any;ﬁérsaﬁ |

required to reyert cases of child abuse or neglect pursuant te

‘Section 9120.21 shall be presumed.

 Section 9120.29. Penalties for failure za'r@part.' Aﬁy

person or official required by this subchapter to report a

case of suspected chlld abuse or meglect who wilfully fails

to do so shall be guilty of a misdemeanor except that for a

second or suhssquant effensa shall be guilty of a feleny of

the second degree.

Section 9120.30. Education and training. The child
protective sérvige shail eéﬁduéﬁ a continuing puhliéity &né
education program for the citizens of Guam aimed at the |
prevention of child abuse or neglect, the identification of
abused ar'negléeta& chilérea and ﬁhe provision of naeessarf
ameliorative services to abused or neglected children and their
families. In addition, the child pratﬁstiﬁe service shall

conduct an ongeing training and education program for local

staff, persons required to report and other appropriate persons

in order to familiarize such persons with the reporting an&
investigative prmeedures for the cases of suspected child abuse
or neglect and the rehabilitative services that are available

to children and families.
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Section 9120.31. Record keeping duties of the department.
(a) Thﬁré'shall“be'estahlishéd in the éeparﬁm@nt (i) a ?ending

ecmplalnt file of chzld abuse or negleat reparts anéer

'investlgatien, and {11) a central reglster of chilé ahuse ar

neglect which. shall censist cf faunded and inﬁicateé raperzs
of child abuse or neglect. | | L |
(b) The éapartmant shall rasaive oral. raparts of child

abuse or negieet.and.rapert,summaxies of child abusgqu n@gleat

capable of immediately identifying prior reports of child

abuse or neglect,
(c) The department shall establish a telephone number

that all persons, whether mandated by law or not, may use

to report cases of suspected child abuse or neglect.

(d) MNo information shall be released from the central

register unless the department has positively identified the

person requesting the information and the éepartmant”has

inﬁuired'into and is satisfied that such person has 2
legitimate need within the sccpe-éf_his duties to obtain
information from the central register.

(e) Persons receiving information from the central
vegister may be informed only as to whether a pri@r'founﬁeé
or indicated report exists, the aambgr of such reports, thé
nature and extent of the alleged instances of suspected child

abuse or neglect and whether the reports are founded reports

. or indicated reports.

(£) Upon receipt of & complaint of suspectéé child abuse
or neglect, the department shall maintain a fecard of the

complaint of suspected child abuse or neglect in the pending

-complaint file. No information other than that permitted to

be retained in the central register shall be retained in the

C-14-




B LE B2 b

W

11
12
13
14
15
16
17
18

ig

- 20
21
2
23
24
b3

a7
28
2%

pending complaint file, No person other than an employee of
the department in the course of his official duties in
connection with the department's responsibilities under this
subchapter shall ét any time have access to any information
in th@ pending complaint- fil@.

{g) ¥hen & report aﬁ suspected ehild abuxe or neglect is
é&térﬁinsé to be a founded report or an indicated report, ‘the
informstion concerning such report of suspected child abuse
or peglect #§a31 h@laxga&gaé from the gauéing complaint fii&‘
and an apyragriata entry shall be nade in the central

register, When a report of suspected child abuse or neglect

is determined by the child protective service to be an

unfounded rép@xtg the information concerning such report of

suspected child abuse or ﬁ@gl@ea shall be expunged f?am the
pending complaint file and ne iﬁf@rmatiﬁa shall be rataiﬁaé
by the department. | '

{h) The central rﬁgister shail xnﬁla&a and shall ﬁa

limited to the fellowing information:

{1} the namaﬁpaf'ﬁhé subjects of zkﬁ‘r@pﬁrﬁs;

(Z) the date or ﬁafes and the nature én& sxtent
of the alleged instances a£ $gs§eéteé child abuse or |
ﬁegiack,_ | ) |

(3) the home addresses of sukjé@t& of the report;

{4) the asge of the ahiiér&a sasyantad of being
threatened with harm or harme&*' :

{5) the locality in whiak the susgamt&&Athreateﬁaé
harm or harm occurred; o

{6) whether the f&@@tt'is & 5@&@%%& re§¢§§ or an

indicated veport; aad




joud
&

B B2 RE BE s B B B B b G et et i fed e gl fes
WO w3 o & B R MG oW 85w tn B i b

ot
HY

i

{7) the progress of sny legal proceedings Braught
on the basis of the report of suspected child abuse or
neglect, |
(i) If an investigation of a rveport of suspected child

sbuse or neglect does not determine within sixty (60) days of
the date of the imitisl report of such instance of suspected
¢hild abuse or neglect, that the veport is an indicated report
or an unfounded report or unless within that same sixty (60)
day period the report is determined to be & founded report,
said repert shall be considered to be an unfounded r@?@rz and
81l information identifying the subjects of such repoert shall
be expunged,  '

(§} All informatioa identifying the subjects of sll
indicated reports and all information idemtifying the subject
child of all founded reports shall be expunged when the subject
child reaches the age of eighteen (18). _

Section ¥12u.3Z, Confidentiality of records (a) Except
as provided in Section 8120.31, reports made pursvant to this
Chapter including but not ilimited to report summaries of child
abuse or neglect made pursuant to Section $120.23(h) and
written reports msde pursuant to Sectlon 9120.23(c) as well as
any other information obiained, xage?tsvwrittﬁﬁ 6T photographs

or X-rays taken conceraing alleged instances of child abuse or |

'nﬁglwaz in the possession of the é@gartwaﬁa;*xhail kaveaafg«

“dentisl and shall only be nade available to:

(1) a duly authorized official of the ¢hild pro-
taéﬁivalsarviea in the course of his official duties;
(2) a physicien examining or treating e child or

the director or a person Q?ecifiﬁaily'éﬁsigﬁat@é in

16
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writing by such director of any hospital or other medical

institution where 8 child is being treated, where the

physician or the director or his designee suspect the
child of being sn sbused or neglected child;

{3) & guardian ad litem for the child;

(4) a duly authorized official of the éaggr%meﬁt;

T |

(5) & court of competent jurisdiction; provided,
however, that information, reports or x-rays comncerning
slleged instances of child abuse or neglect shall not be
excluded from consideration of the court on the ground
that the matter is or may be the subject of a physician,
patient privilege, other privileges or rule against
disclosure,

(b} At any time, a subject of a report may receive,
upon written vequest, a copy of all information except that
prohibited from belng disclosed by Subsection (¢) contained
iz the central register or in any report filed pursuant
to Section 9120.23.

(¢} The relssse of data that would identify the getsﬁn
who made & report of suspected child abuse or neglect or
person whe Cooperatsd in a sﬁhsﬁqﬁéat investigation is pro-
hibited. |

(d) Any person who wilfully relesses or permits the
release of any data and information contained in the pending
complaint file, the central r&gistéw er the child welfare
records inciuding records maintained by the child protective
service to persons or agencies not permitted by this Chapter

shall be guilty of a felony of the third degree.

-17-
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Section $120.33. C(hild pretective service responsibi-
lities end organization. (&) The department 3&&11 establish
a *child protective service', It shall have a sufficient
staff to fulfill the purposes of this Chapter aﬂ&'erganiz@d
in such a way as to maxinize the continuity of responsibility,
care and services of individual workers towerd individual
children and families, The child protective service shall be
the sole agency responsible for receiving and investigating
81l reports of ¢hild abuse or neglect made pursuant to this
Chapter, specifically including, but net limited to rap@rﬁs of
¢hild abuse or neglect in facilities operated by the éepérzm@nﬁ
and other public agencies, for the purpose of providing pro~

tective services to prevent further sbuses to children and to

provide or arrangs for and monitor the provision of those
services necessary to safeguard and ensure the child's well-
being and development and to preserve and stabilize fawily
1ife wherever appropriste.

{b) The child protective service shall make sveilable
among its services for the prevention and trestment of child
abuse or neglect multidisciplinary teams, instruction in |

education fer parenthoed, protective snd preveative socisl

- counsoeling, emergency caretaker services, emergency shelter

care, emergency medlical services and the establishment of -
groups organized by former abusing or meglecting persons te
encourage self-reporting and self-trestment of present ubusers.
Ssction 9120.34. Duties of the child protective s&rviée .
concerning regertﬁkafr&kﬂse. The child protective service
shall: |

*1%*




R B O N I T T o T e T L o S S
G 3 G W s L Be M 22 8 BF w8 ot B W b bt

{1} receive on a twenty-four (24) hour, seven (7) day
& week basis all reports, both oral and written, of suspected
¢hild abuse or meglect in accordance with this Chapter and
the regulations of the department;

(2] give telephone notice end forward immediately |
a copy of reports made pursuant to this Chapter which invelve
the death of a ¢hild to the appropriate medical examiner
pursuant to Ssctiom 9120,26;

{3) wupon receipt of each report of suspected child abuse
or neglect, commencing within twenty-four (24) hours, an

appropriate investigation which shall include a determination

‘of the risk to such child or children if they continue to

remain in the existing home environment, as well as a
determination of the nature, extent and cause of any condition
enumerated in such report and after seeing to the safety

of the child or children, forthwith notify the subjects

of the report inm writing of the existence of the report and

their rights. The investigation shall be completed within

thirty (30) days;

(4) The inmvestigation shall detevmine whether the child
is being harmed by factors beyond the control of the parent
or other person respensible for the child's welfare, and
if so determined, the child protective service ska%l promptly
take a1l available steps to rémeﬁy‘aﬁé @ﬁfre¢t sna& condi- |
tions, including but not limited to the coordination of social
services for the ¢hild and the family;

(3) determine within thirty (30) days whether

the report is 'founded', 'indicated' or tunfounded? ;




{6} pursuant to the provisions of Sectiom 9120.25 and
after court erder, take a child into pretective custody to
protact hinm from further abuse. No child protective services
worker shall enter the home of any individual for this pur-
pose without judicial authorization: ,

(7) based on the investigatien and evaluation gaﬁ&u&ﬁad
pursuant to this Chapter, provide or contract with private
or public agencies for the protection of the child in his
home whenever possible or those services necessary for adequate
care of the c¢hild when placed in protective custody. Prior
to offering such services to a family, explain that it has
no legal autherity to compel such family to receive said
services but may inform the femily of the obligatiens end
authority of the child protective service to initiate appro-~
priate court proceedings;

(8) in those cases in which an appropriate offer of
service is refused and the child ?fﬁt@ﬁti?ﬁ service detornines
or if the service for any other sppropriate veason ﬁ@t@r@iﬁﬁs
that the best interests of the child require court action,
initiste the appropriate court proceeding and vequest the
court to appoint a guardisn ad litem for the child;

(%) =assist the court during all stages of the court ﬁraw
ceeding in accordance with the purposes of this Title;

{10) provide or arrange for and menit&r;rahaﬁiliﬁati#é
services for children and their families on & veluntary basis
or under a final or intermediate order of the court; and

(11} The chbild protective service shall be as equally
vigilant of the status, well-being and conditions under which

@ child is living and beiny maintained in a facility other than
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that of his parent,; custodisn ey guardisn from which he has
been removed as he is of the conditions in the dwelling of the
parent, custodian or guardien. Where the child protective
service finds that the placement for any temporary or pernanent
custody, care or treatment is for any reason inappropriate
or harmful in any way to the child's physical or mental
well-being, it shall take immediste steps to remedy these
conditions including petitioning the court.

Section P1106,35. Regulstioms. The Department shall
adopt regulations hecessary te implement this Act pursuant
to the ﬁﬁmiaistrati#&.Adjﬁéiaatiﬁn Law,"”
Section 3. A aew Section 28.80 is added te Article 2, Chapter

2% of the Criminal end Correctional Code to read:

"Section 28.86. A person commits a felony of the
first degree if he knowingly:

(1) sells or offers for sale publications, pictures
or £ilms that depict minors under 16 y&érs of age per-
forming sexual acts; or

3] @h@t@gr&yﬁ& minors uu&er 16 years of age to
engaging saxaal agts. "

Section 4. Subsegtion (h) of Section 28.50 of the Criminal

and Correctional Code iz renumbered to Section (g} and Section

(g} 1s renumbered (h) aaﬁ awended to rvead:

"{h) provided, however, a person is guilty of &
felony of the first degree if he knowingly or recklessly
empleys or uses a minor under the age of sixteen (16)
years to do or assist in ﬁaing any of the acts described
in this section.”
Section 5. Section 3 of Public Law 14-5 is amnded by Public
Law 14-57 and further amended by Public Law 14- -9 is again amended

£0 read:




“Section 3. The Board of Commissieners of Guam Housing
end Urban Renewal Authority is directed to creste & special
fund for the Autherity and to deposit it to the proceeds of
sales it makes at the GHURA $00 project. The fund so created
-shall be reserved by the Authority to reimburse tharﬁénwrﬂl
Fund of the government for the §1.0 Million appropriasted

. by Sectien 2 ef this Act not later than September 53,’1§?8;”

Section §. Tramsition. The child protective unit aatkeriéaé
by Public Law 12-125 is designated the child protective service for
the territory of Guam and all reaﬁrﬂé. appropriations and &ﬂyl&?@@ﬂ
of that unit are transferred upon the effective date of this Aet
to the child protective service established pursuant to the
provisions of Section 2 of this Act.

Section 7. The provisions of this Act shall take effect
immedistely upon enactment,

Section 8§. A new Section 13713.6 is added to the Government
Code to read:

"Section 13213.6. Anonas Drive in the municipality
of Tamuning which intersects Ipao Road and Paseo de Oro is
reunsned the 'Carmen Memorial Drive'.™ |
Section 9. Ssctions 31.35 saud 31.37 of the Criminal and

Correctional Code are repealed.




