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FOURTEENTH GUAM LEGISLATURE
L977 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that substitute Bj11 No. 188, "An Act to
add Chapter V to titfe.II-of the Governhent Code relative to
establishing th; Oifice of the_sufhanu (Ornbudsrnan)",, was on

f +th day of"Oe-ernber, L977, duly /ta regularly passed-
/L

i
Speaker

ATTESTED:

Legislative SecretarY

This Act was received bY the
. , 1977, 4t

Governor this , " day of
o ' cT6Ek----l .M.

--*---RUTH F. WON PAT
Assistant Staff Officer

Governor's Office

AFPROVED:

Governor of Guam

DATED:
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FOURTEENTH GUAM LEGISLATURE
L977 (FIRST) Regular Session

Bill No. 188
Substitute

Introduc",U Ut -T. T.-Ftas

AN ACT. TO ADD CHAPT'ER V TO TITLE II OF

THEGOVERNMENTCODERELATIVEToESTABLISHING
THE OFFICE OF THE SUREHANU (OMBUDSMAN)./({

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section ]. Chapter V is added to Title II of the Government

Code to read:

.''CHAPTER V

Office of the Srrtbhuor', (Ombudsman)
T

section 1400. Legislative finding and intent. The

Legislature finds that governnent bureaucracies have a

tendency to serve group needs and forget individual needs'

In today's system of governmenbthe individual citizen with

a problern often does not know where to start nor to whom

to ,""1#to solve his Problem.rl
Elected representatives are usually receptive to

individual requests for assistance, but they can only

approach constituent requests on a one to one basis. Other

responsibilities rnake it for elected representa-diffucult

tives to follow through on all problems submitted to then.

Some system of overview is needed to expedite goveln-

mental action on individual complaints or requests for

services, to hold the governmental agency accountable for

satisfying a legitirnate request for assistance, and to

suggest necessary lega1 oI administrative changes to prevent

continued abuses of an individual rights.
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The legislative intent of this bifl is to create the

office of Onbudsman or St"$u"u t"a charge this office

with the responsibility to correct and solve the individual

problerns citi zens rnay have with their government to provide

a rnethod. by which each citizen will n:) open acces's to an

expert in dbaling with the governmen{so that each. citizen

will know his complaint will be investigated and the depart-

ment or agency responsible for the solution will ultimately

be held accountable for that solution"

ItistheintentoftheLegislaturetoestablish,iD

additiontootherremediesorrightsofappealofanyperson

under 1aw, an independent and partial offic{readily

available to the public, responsible to the Legislature,

powered to investigate the acts of the adrninistrative

agenciesandtorecommendappropriatechangestoward.the

goals of safeguarding the rights of persons and of pro-

rnoting high standards of diff*Jg*$ efficiencY and

justice in the adninistration of terrjtorial 1aw"

Section140l.Definitions.AsusedinthisChapter:
(a) 'Agency' means any departmentr organizat1on'

board, commission, council, institution or other

governmental entity of the government of Guam' and arly

officialnofficerremployeerormemberthereofacting

or purporting to act by reason of his connection with

the government of Guam' except:

(1) arry court, judge and pertinent judicial

staff;
(2) the Legislature '

committees, its staff and

its members, its

its ernployees;

I

i

I
I
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(3) the Governor and his personal staff;

and

(4) the Lieutenant Governor and his personal

statt.

(b) An '!act of an agency' neans any action,

decision, failure to act, omission, rule or re.gulation,

interpretation, recommendation, policy, practice or

procedure of any agency 
:,

(c) rPersont means anY ind"ividual, aggregate

of individuals, corporation, partnership, or unicorpo-

rated association.
U, t,\t(d) ' Surphanu' al so means ' Surf hana ' . In. the

case that the person elected is female, reference to

the office sha1l be in the feminine, that is to the

Surehana.

Section L402. Creation of Office. The office of the

Surehanu is created.

Section 1403. Nornination and appointment" The Legis-

lature shall elect the Sur!?anu Uy a two-thirds (?/3) voteI
of the membership. 

W
Section L404. Qualifications. (a) The SurTdhanu

shall be a person of recognized judgnent, objectivity and

integrity who is well equipped to analyze problems of law,

adrninistration and public policy.

(b) No person while serving as Surehanu:

(1) sha11 be actively involved in political

party activities;
(2) sha1l be a candidate for or hold other public

office, whether elective or appointive;
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(3) sha11 be engaged in arly other

business or profession.

Section 1405. Term of office. (a) The

serve for a term of six (61 years cornmencing

noon on April 1 of the year he tak'es of f ice.

occupat ion,

^ l)-'
Suryltranu shal l
at LZ orclock

He may be

{ (b) The Legislatur#upon receipt of the certifiedt a'
J petitiorygay by a vote of two-thirds (2/3) of the members

L presentY"u voting remove the s,rtftur,., from office.
(c) If the position of Srtlkurr,, becomes vacant for

reappointed for additional terms.

Section 1406. Removal and. vacancy. (a) Qualified
voters of Guan may initiate a petition for the removal of

^ththe SurpFanu by presenting a petition to the Election Commis-

sion signed by voters equal in number to ten percent (10%)

of all votes counted for all candidates for the Governor at

the last preceding general election at which a Governor

was elected. The forrnat of the petiti<ln shall comply with

the Election Comnission regulations and upon certification
by the Election Conmissioffihe petition shall be presented

to the Legislature . V

any reason, the Legislature shall elect a person to fill the

vacant position to serve only until the end of his prede-

I

cessor t s term.
tl-Section 1407. Conpensation. The Surgihanu sha11

the same salary as the presiding judge of the Superior
7,?Court.

rece].ve
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Section 1408. Organization of office. (a) The

it t^tli' hanu shall select, appoint and fix the compensation
1 ',t t j.l-..^,

,\ L!-1l)L1--ia-r-a-1--r:-^E^--^l^^al^^-t-l# the amount available by appropriation of such other

thi s

^wburq -

wi thin

o fficers

and employees, and including u 3:plty,3s he may deem

necessary to discharge his responsibilities under this

Chapter. ALl officers and employees of his office shal1 be

unclassified and shal1 serve at the Slrtfnar,rl's pleasure.
^ t)/(b) The Surfhanu maI delegate to mernbers of his

staff any of his authority, powers, or duties except this
power of delegation and his duty to make any report under

flpter. However, the sr.rtpfi*rr,, *"y authorize
LD USurfhanu to act in his stead during i1lness,

the

absence

eave or disability.
(c) The SurFanu and

participate in any employee

available to the government

Section 1409. Powers.

following powers:

his staff shall be entitled to

benefit or retirement plan

of Guam employees.
3i-

The Surlhanu shall have the/

(a) to investigate, otr complaint of a person

but not an agency or on his own motion, any act of an

agency without regard to i-ts finality;
(b) to adopt, promulgate, amend and rescind rules

and regulations required for the discharge of his

duties - including procedures for receiving and pro-

cessing complaints, conducting investigations, and

reporting his findings. However, he may not levy

any fees for the submission or investigation of com-

plaints;
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(c) to examine the records and documents of any

agency except those records and documents privileged

from inspection because of their confidential nature'

including but not limitbd to juvenile court records,

tax records and other records specifically rnade con-

fidential by 1aw;

(d) to enter and inspect without notice the

prenises of any government agency;

(e) to subpoena any ernployee or Sgent of the

govern4ent of Guam or to pro.duce documentary or other

evidence that is reasonably rnaterial to his inquiry;

(f) to undertake, participate in or cooperate

with persons and .agencies in such conferences, in-

quiries, meetings or studies as might lead to improve-

ments in the functioning of agencies;

(g) to obtain such information and make such

inquiries from any agency or person as he shal1 require

for the discharge of his duties;

(h) to naintain secrecy in respect to all

natters and the identities of the complainants or

witnesses coming before hin; and

(i) to concern hirnself with the strengthening

of procedures and practices whi.ch lessen the risk

that objectionable administrative acts will occur,

Section 1410. Investigation of complaints.
W(a) The Sul6hanu shal1 investigate any complaint

alleging that an act of an agency is:
(1) contrary to or inconsistent with .1aw,

regulation or agency practice;

-6
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(2) based on mistaken facts or irrelevant

cons iderations I

(3) inadequately explained when reasons

should have been fevealed;

(4) inefficiently perforned; or

(5) unreasonable, unfair, or otherwise

objectionable, even though in accordance with

law.

Unless the S.rrhi.,r, u, his discretion decides not

to investigate a complaint because:

C1) the cornplainant could reasonably be

expected to use another rernedy or channel, and

then the srrtffrur,,, shall furnish the cornplainant,l

with written instructions on the procedural

steps to be taken in connection with such other

remedy or channel;

(2) the cornplaint is ttivralff rivolous,

vexatiousf or not made in good faith;

^
(3) the complaint has been too long delayed

to justify present examination; and

(4) his resources are insufficient

adequate investigation in which case the

sha11 refer the complaint to the proper

committee for investigation.
t,rL_(b) The Surfhanu is his discretion rnay

any administrative act of an agency not enume

Subsection (a).

for
u

Surphanu
... ;

1egis1?tiv

].nves t].gat

rated in
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ll*(c) If the Surflilnu declines to investigate a

complaint he sha1l not be barred from revj.ewing on

his motion acts of an agency whether or not included

in the complaint.

Section 1411" Rights of' conplainant--communication
,^ 'fwith complainant. (a) (nFt"ti tft" Surffiu has decided

whether or not to investigate a complaint, he shal1 suitably
inform the complainant.

(b) The S.rthnu shall, if requested by the compla j.n-

ant, report.the status of his investigation to the compla.in*

ant.

(c) After investigation of a complaint, he shalI

suitably inform the co.mplainant of his conclusion or

recommendation, if appropriate, arry action taken or to be

taken by the agency involved.

(d) A letter to the Srrft"nu from a person held in
custody--includ.ing by detention, incarceration and hospita-

Lization--by an agTcy shal1 be forwarded imnediately,
u

unopened to the Surffinu. A letter fron the Surlfranu to
/\

such, person sha11 be imnediately delivered, unopened to

the person.

(e) No person who files a complaint pursuant to this
be subj ect to any penalties, sanctions or

in connection with his employment because of

such complaint

Secti.on L4L2. Rights of agency. (a) If the S,rth?rr.,

decides to investigate a cornplaint, he fraL if he deems

it appropriate, suitably inform the agency involved.

8-



(b) Before announcing or reporting a conclusion or

recommendation that crit;'c:.zes or j-s adverse to an agency'

^U-the SurlFanu sha1l consult with that agency and permit the

agency reasonable opportunity to rep1y.

(c) If any report that he issues criticizes or is
tl

adverse to an agency, the surphdnu shall include any brief
I

statement the agency may provide.

Section 1413. Recommendations. (a) If, after investi-

gation, the sutlknt is of the opinion that an agency should:
/e\

(1) consider the matter 1s115^Jl)'" \v
(z) nodify or cancel an ^.4
(3) alter a regulation, practice, or tuJ:n{)
(4) explain more fully the act in quest t.C

/^'
(5 ) rect i fy an omi s s ior(!) or

(6) take any other actiorQ

he sha11 state his recommendations and reasons therefor to
ilt-

the agency" If the SufTanu so requests, the agency shall,

within the tirne he has specified, inforrn hirn about the

action taken on his recommendation or the reasons for not

complying with thern" After a reasonable period of time

has elapsed, the s.rt$?nu **y issue a report.

(b) If the S,rt$fir,r, believes that an action has been
I

dictated by laws whose results are unfair or otherwise

obj ectionable and should be revise$trhe shal1 bring his views

concerning desirable statutory ,n"'Pr" to the utt"rrtion of

the Legislature and agency.
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U.,(c) If the Sur{hanu believes that any person has
I

acted in a manner warranting criminal or disciplinary

I

I

I

I

i:

l!
l.
li
l!

authorities without notice t-o that Derson.uSection I4I4. Reports. The Surphanu sha11 annually

report on his activities to the Governor and to the Legisla-

ture . A.

section 141s " su$#nu' , immunities. (f-t pr-oseed-
l*-

irg, conclusion, recomnendation, or report of the Surfhanu

or member of his staff shall be reviewable in any court,

unless it contravenes the provisions of this Chapter.

(b) The StW^ t and his staff shall have the same

innunities from civil 
.and 

crininal liabilities as a judge

of this territory.'11,,-

(c) The Sufhanu and his staff shall not be compelled

to testify or produce evidence in any judicial or adminis-

trative proceeding with respect to any matter involving the

exercise of their official duties except as nay be necessary

proceedings, he sha11 refer the natter to the appropriate

to enforce this Chapter.

Section 1416" Witnessesn privileges. Any person

required to provide information under this Chapter shall be

paid the same fees and travel allowances,#

and accorded the same

privileges and irnmunities, including right of assistance

of counsel, as witneSSeS whose attendance has been requJ.red

in the Superior Court.

l0
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Section I4L7. 0bstruction. Any person who 1'/i11fully

obstructs or hinders the propeT and lawful exercise of the

_nbSurpFanu's powers, or willful1y nisleads or attempts to

nislead the Sr+k/ru in his -inquiries, shal1 be guilty of

a misdemeanor and.subject to ? fin'e of not more than One

Thousand Dollars ($1,000) .

Section 1418: Relation to other laws. The provisions

of this Chapter are in addition to and do not in any manner

linit oI affect the provisions of any other statute under

which any remedy or right of appeal is provid.ed for any

pers o{or any procedure is provided for the inquiry into

or inves.tigation oT any matter. The powers conferred on

1l- ---
the Surffianu may be exercised notwithstanding any provision

f

in any statute to the effect that any administrative action

sha11 be final or unappealable"

Section 1419. Severability. If any part of this

Chapter sha11 be declared invalid, all other parts shal1

remain in ful1 force and effect; the provisions of this

Chapter are declared to be severable.'r

Section 2. Appropriation. There,is hereby authorized to
A O../t;fh$,) t4{- A}-.4--en A++4 .

be appropriated such sunsfto carry oy the provlslons ot tnls

Act. I

section 3. chapter II of Title IX (being sections 8050

through 8071) of the Government Code is repealed

4. Effective Date" The provisions of Section 1

shal1 take effect upon appropriation of funds for
1L

the office of the Surphanu and appointnent of a

uthe Lggislature. The Su{hanu who takes office

until March 3L, 1984. Subsequent terrns of office

on April 1.
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