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Lg77 (FIRST) Resular Ses*lon

8i11 Ns, 4;S
(As $ubstituted tly
the eonmittes on
t{oal"t,h, Helfare,
ft *.coLogy)

Introduced by Connittes on Rules
ef t}e request of,
the Gsvsrno?.

Ati ACT TO AOI) A l{E}t' CIIAPTER XI I T0 TI?LE LXI 'GOVnRliFllHT CODE CIP SUA.S{, RSI,ATIVE TO nRINI(INC
ri*AlXR.

i$E IT EltAg?BU. $Y TF,E PECIPI;U Of TI'ln T8RR.I?0RY SF 6UAl'tr

$oction 1. A new Cliaptor XI I is irereby udded to Tltle LXI '
Government Code of 6uaun, to read as follows:

"CI{AP TR XI I
$AFS i]RINKI$S lfATilR ACT

$cctiEn 57?85. Thls Act slrell be knsnn es the Guatu

$ofe llrlnking Hctsr Act.

Section 5725A. $tatoment of Potlcy. It i* hereby

dectarod to be the public poltcy of thls terrltory atrd the

purpo$e of, thls Act to protect publlc fiete" supplios from

contaminaticn end to requlro ths provislon of ssfe drlnking

r.atsr for publl,c conrumptton ln ordor to Frotect lrusan health

and rafety to ths STsatest degreo practlcebls'

To thees ends, lt lr the purp*sc of thig Act to pro-

vl,de a comprshonsivo terrltory-*ide ilrosrsls for the protee'

tlon and provlslon of safe drinking w&t*r.

$ect,ion 57257, ilofinlt,ions, A8 used ln thls Chapter:

(a) tAgencyr ffiesns tho 6uanr Envlrorrraent*I Fro-

teet,l,on Agency s$ estebltshs{t by Chapter I ' Tttle LXI

sf the Govornrsoat Code sf tua$.
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(b) tAtlministrstort R€&ns the "g,dminlctrator ef

tlio Guan Envlronmentel Frotectlon Agancy.

(e) rPublic water syst@mt ueans s sycton orned

or spsratecl by e.ny person which providca ptpod rster
for hunan Eonsuurption if tl:e ryatem has at lactt
fif,tsen (1$) servico csrmectlonl or regularly ssrvos

et least twenty-fivu (?5) indivlduala, such tcrsr

includes:

tf) Any colleetion, tro&tnent, storsggr and

rllstributlon facilttiss controlled by thc s)tston

and used prlnarlly Ln connectlon with the slstsni
and

(2) fury cclleetion or pretreataont storago

fscilitler nat under contrsl of, but uhlch tre
used prinarily in connoctlon rith the syston.

(d) tl*oarttrr nosns ths lSoartl of Dlrestsrg Ef tho

Suam Envirorunontal llrotectlon Agancy,

(o) f Pelsonr nssns &n intlivldu*lt cofpsretion,

cospany, aseocl.ation, partnorohip, fedorel essnc)tr of

subdlvlsien or agsncy of the govsrrunerrt of 6uan.

(f) tFedoral Agency' means any departn@nt, egcncy'

er lnstru$ental.ity of tho t'nitod StateB.

k) t$upplier of }fatcrr noans sny psrssn who ovns

or operetos e public wator syston.

th) 'Contaminantr means any phy*lc*I, ehouXcel"t

blol"ogtcal, or radiologlcnl substancs or nsttor tn
watar which ; 89 dotarrnlned by tho Agoncy, uay have an

adverso offect up6n hunan bsalth Gr Bsy be lrarnful to
tlrc trrubli.c welfare.
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{1) fSpdsral AdmlnLstratsr' aean$ the Adsinis-

trator of tho unltod $teto$ ElrvlrorunEntsl, Protsctlon

Agency.

U ) | Federel .Act I n6ans ths $afa $rlnklng ?$ster

Ast, Publtc Lnr* fi5*9e5,

(h) tPrfunary llri*klng }f*,ter Reguletlcnt ulsens *
regulrtlon yhich:

(f) opplloc to public $etsr $y$to$t;

{Z) speclf,les csntemlnants nhlc}rr &!

determlnert by tlro Agoncy, rnay lrave any advorso

effoct o$ tlre health of per*ona;

(3) spsclfls$ for cach conts$nlnsnt llthsr
(f] a rnaximum contaplnant lcvcl lf, o$

*letersineel by tlio Agoncy, lt ir egonouieeXly

nnil tschnoXoglc*lly fenrlbXe to ascortain the

levEl of such contrslnant Xn publtc rat6r
systsssl or

(fi) lf, as rlotornlnsd by thc sg€ncy, lt
1* *st oconsmically or tcch$oLcgleelly fee-

slblc ts erserts.irr tho csntaninanf level,
each trsetlacnt technique kncrwn to the Agency

whieh lgads to a reductLon ln ths level Ef

such conta*lnant suf,flclant to r*tisf,y the

requlrennents of $ection $??ESl end

(4) contsLns crlterl.a and procqduree to

a$sure e aupply of drinlE,Lng water, thc qual,lty of
rvhlch dses net . exEeod naaxlnwr contanJ.nant love l*;
it insluder quality control a$d testlng procsciurcs

tg inrure conpllanco with such stEntlarils and

propsr opcration snd nalntenance of the s)rstestr

aud rcqulrgnonts as tol

t
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(f) the srl*lruuu quallty of lratof trhlch

xray be tskcn lnt,o thc eystera; end

(ff1 *itlng for now faclllttos for publlc

wet6r 8y$tge$l

(1) r$econdary brtnking lfator Regulatlonr u6&ns I
regul*t,ion rhich appllos to publlc, $ctar lyotoars and

xhi.ch speclfies tho $axl.sun contsslinsnt levol whleh'

ln thr Jud6nent of the Agoncy' &tre requlrlte to protoct

thc public r*elfaro.

trs) r$fstionsl Frinsry tlrlnklng t{*.ter Rogulatisasl

&eans prluery drLnking wstcr rogulatl$n$ pron$lgatccl by

the ForiErsl linvl.rsnn*ntsl Protectlon Agency purtuant

to tire Fedgral Act.

(n) 'liationsl Secontlary ilrluklng lfEtor Rogule*

tlonsr $snnt rocsnricry drtnktng water rogul*tlgrlt pro*

mulgatoti by tho $etleral iirivlrsnnroAtrl Protoctlon Agency

pursua$t to the Fedsr*l Act.

(o) |InJ*ctlont ruesns the subsurfaco onplecencnt

of any saterial g*soolt$r liquid, or solidr or any

Ed.prlxt"urc thercof,, nrhlch ney edd ! contf,al.nent to

u*ritrground $ators.

$eetion 57f$g. Adnl.nigtrstl.on. Tho Agency ls heroln

autlrorired to:
(a) porform any and al,l scts nGcsssory tg darry

sut the purpossr and roquirenents of thls Chaptor;

(b) a*slnfgter antl enforco tho provlrlonr of this
Chapter and all ruXes, regul.atlonsr *ild ordors prouul*

getsd i

-4
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(c) snt,or l,nto ssrssngnt$, csnttractt, or eoop6ra-

t,lvs arrsn&asenti rith any person for tho purpele of
carylng out thls Actt

(.i) receive financial anrl teehnlcal eeslstanco

frss the Fer&erel fi*vornnsnt and othcr publlc or

girlvate agoncicr to c&ruy out the provlgiEns of thit
Act;

(e) partiripnte ln relatod ptogrs$s pf any publlc

or privato *S€ns*es sr organitatlonsi
(f) ertabllsh adoquate flscsl controls and

scssunting Frococlures to e$sure propor dlsbursonsnt of

snd an BEcountlng for funds approprlsted or rccc!.ved

for tlre purpoce of cerrylng out thls $hapteri

(e) thLegato thosc rorponsibtt ltlss ancl dutlor a$

*pproprlate for tho purpose of, adsrlnlst*ring ths

roquirements of tlrlc f;haptor;

{hl sstsblish and colloct, foes for conductlng

plan revl,aul, inrpections and leboretory enalyses ag

nscesia{ry for the purtrJo$e of carrying out thlr Cheptor;

l,i) pr*ecrl,be rueh regulet,ion$ at noceslary to

csrry out fiurctions undor thte Chapter;

(J) srko rush lnvcrtlgntJ.cns end lnspcctlons e.$

rnay be a*e€srary tCI lncure coapllenEa xlth this
Chepter; ane

(h) ancou?sgo

snd eft'ccteti Sroupr

Act.

vq.I"untr.ry cooperstign by p*raonr

to aehfevo the purFoses of thts

-5
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$ection 57e$9. Drlnking lfater $tsnderds:

(a) Tho Agency shall promulgate nnd onfotGs prl-
Dlsry drlnking uater regulations and may prouulgato

snd enforco :iocondary drlnktng uet6r rogulatlgrsr Prt-

maty drinklng Hster regulatlonr chall prrotoct haalth

uslng teehnology, trestusnt t,schniqu6$, attd othsr

nl€$ns which are gencrelly avaiLabls. Mexinurt contanl-

nant levels covered by priaiary rtrtnking nater rcgula-

tlons shalt be sst et a level st rhleh no knorrn sr

errtlcipat,ed *tlverse effects on tho hcelth of porcous

oEcur and vhich allswr an rdoquatc nnrgin of lafcty.
Trcatnent technlqu{+B covsrcd by prlurery drlnktng $etcr

re$ulstl.ons ghsll requiro tre&tnont nccssssry to pro-

v6nt known or sutlcipeted adSvargo cffeet,s on thc hoalth

of persons, Prinrary drlnking Hst6r regulations ghall

lrs no less stringent tlran the national prinary qlri.nking

r*ter regulatlons in effect et thst tinue.

(b) h,{axlmun contaminsnt levEls covorad by $c€orr-

dnry drtnking water regul*tionr nay be sst &t a level

rtrich ghell protact. t)re publlc welfare . Trc.tnont

techniquer covered by rocondary drinklng vstsr rogula-

tiong nay rrquiro t.rest&cnt nsses$sry to prsYcnt knorrn

or anticipate<i adversc effects on the wslfarp of par-

son$. Seconttary drinklng Hst6r reguletlonr should be

no less stringent than tha national socon{iary drlnktng

water rogulations,

tcl liubJoct to $ection g77g4, prinary and reCerl.

dary drinking watsr regulationc shall *pply to oach

public vater systen iir the terrltory lnc.luding thosc

ornod and oporated by the governnant of Guan or

Fe$ersl Agcnclos,

-s
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(d) Tlre Agency slrall aciopt and lmplonont procs-

ctureg f,or the enforcenent of prlurary drinhing rrter
rogulatlon$, lncludlng nonltorlng, lnspactlon, nnd

racordkoeplng procodurer r*hlch are not in confllct
with thG Fsderal Act, 

i

(e) The Agoncy msy promulet,e and anforse regula-

tlons relatl*g ta crsss*connectlon anrl backflow pr6-

yentlon cCIntrolr

(f) ?ho Agency shal.l prornulgate rcgulatl,ont

s$ta.blishing an undetrground injection Eontrgl progran.

Such progrfln shel1" prohlblt, effoctive not lator than

llecenber 15, Lg77 r 8*I undorgrounel inJ*ction vhich ls
not authorireci iry a pornit lssued by th* Agency oxecpt

that the Agensy may authorlae underground inJectlon by

regul*tion. Underground lnjectlon authorirod by re-

gulntlon shall not endanger driuling *t&t6r $ourcss.

Any underground inJection control progrsn shallr
(1) rst stEndards and prohibltisns con-

trolling any rrntierground injectlon if suc.h lnjec-
tlon nay result in ths flreserrce of any contanlnant

in undergrountt !$ster whish suirplies or m*y be

expect,erl i,o supply any public *&tor oysten, and

if the prcsencs of such contaulnent eay result
in such systenr not complylng reitlr any national
prinary drinklng wat6r regul*tions or asy sther.

wlce rdvorsely affect tho lrealth of pstrlon$r

-7
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(I) require, in the case of u progran rdr{ch

authorir*g und.ergrouud injection by pornit,, that

t,ho eppllcaut for the pernrit s*tiefy the Adeinis-

trator thst tire uncl*rgrouird inJectlcn wll.l rireet the

roqulrensnts of subseetien (f) tl) of thts ssEtion.

(3) csnfor$i t$ al,l requlrcments of the

Feder*l Act a*d any applicabl,e regulatl.sns prs-

r.rrulgat,od therer"lndEr,

{4) incluclE inrpoctioll, ruonltorlng, rseord-

ke,eping and reportlng retluironcnts.

$ection 57e${}. Itsview of plans arid rpecificatlons.
FLa$s and apecifisaticns for thE canstruction or subste.ntial

eLtoration of c public b,ater $yste$ shall be subrrlitted to

tire Ad.Elnistretrlr fc'r opproval in tire fern and r*enner

*peciflerl in regul,atiolrs atiopted by tlre Agency.

ficctlon 57U$1. Rlght of Sntry ane! Inupoctlon.

(a) 'ths Artntnietrator sr hls authorlsed rspre-

$ont&tiv& ney snser st all roasoneble tlnEe in or

upon the propsfty of any publlc wat,Gr systcrn for tlr,e

p$rposs of inrpectlng cnd lrrvestigsting the aclequacy

snd sanitary csnrlition af ttre wstef rupply and the

quelity ef its H&tctr.

(ti) 'ihe ^l\gcncf sr;rf snter {nto csopefetlvs &grss-

ssnt$ wlth Feders} Agoncles ts lruploment the 1:rovision*
of this psrsgreplr on *redsral f*eilltiee,
Sect,lon 5729i1,. Leborstorf Certlficotl{rn. }'io luborn-

tsry chtll porfor*r the tastr and arr*ly$ss requirod by tlie
Adminl*trstor pur$utnt t€ thls Chapter for any publlc ws,tor

systs$i rylthout first ohtaining a certlflcate Lssurd by ttrre

Atlnrinfrtr&tqr thet such lnboratory ls comS*et€$t aril equl.irped

ts cenduct sugh ts$ts, Certiflsatos shsll be relrewe*j every

-$r
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three (3) yerrs ef,tEr tire date of issua$csr Tho Adr*inis-

trstor ney rerroke any certiflcat,e upsn clcter$r.nation that

tlre Laboretory is na longer *onpctont sr equipped to conduct

such tostc or enalysss,

$ection 57295. Variances end Exernptlonr. Ths Board

rray lssue variances or sxsmptlons f'ronr th6 rsguletlons

issued pursusnt to $sctlorr $?28$ under condltisns and in s

$anner conslstent $itil the pubLic lntersrtSi hovcver, ouch

rrariances or exeaptions era not permitted uadsr conditionc

lErg strlilgCInt than the conditions under vhich varianees

ond exo*ptions nay be granterl wrdcr the Fsdsral Act,

Section 57294. i'{otlfication of User and liegulatory

Agencies. l$irenever & public weter systcni

(e) fails to conply witir an applicable rtandard,

trsataent tacirni.qus or tonting proco'$uro rtqulr€$tnt
of tlro prinary Srlnking watef regulations;

(b) fslls to porform monltorlng rcqulrud by

regulations ocloptrd by the Agoncy;

(c) is subJoct to a variancs Sira$tod for en

i.nalril"ity to $eet a stsndsrd roqulranGnt, i

(d) ls sulljoct to sn exonptlon; or

(a) fails ts conply nith the roqulronontc pro-

seribed by a v*rlancs or Gxornptlon;

the pub,Iis w*ter $y$tc$ shnll pro&ptly notlfy the Adminls-

tratof, and users in a fonn and ncnner prcscribo'd by regula-

tion by tlre Agency.

-8
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$ection 57?95" In'rrninont iiaasrds. Tho Agency $ay, upon

Lca.nliug tlrat e conts,niuant, is prsssnt in or ls likeLy
to ent,er a public wet€f syste& and may lrrosont *n ia}trlnent

anci substantial da.ngor to the puirliu, taks ections nsssssary

to protect, tlra irealth of tha puhllc. The actiens whlch

t,he ^*i&ency $ay take incl"ude blut are not limitetJ tol
ial lssulng suclr rrrders as rrisy be riEssc$ary to

Irrstsct the heeltlr rf Ir€rscns who are or may be ucers

sf such $ysten (including travol.ers); and

(b) carnmenclng a clvi1 aEtion for *ppropri*te
rellof, j.ncl.udlng a restraining orqler or perfiancnt or
tenrporary lnJunction. tiuch actisn ehatl be csnducted

in and by the $uperlor Court of Guam,

$ection 572gs. plan for [mergency provirlon of satsr.
Tho Age*cy shall clovolop a px.an for tho provision of safe

*iri.nking water under snersoncy circunst*nc@s, iritrcn the

Ads'rlni,stratsr tietermines thet energoncy clrcunstancor exlgt,

in tlre territory uith rssp€ct to a need for safo drinklng
$at€rf he nay t,aks sucir ectlons as n&csssary wtth the

concurrence af tho fiovErnor of Guam to inplenont the pxan

for safe drlnking rlator.

$eetion 57297. Frshlbtte*t Acts. Ths followins BctB

are prohlbitedl

(e) Failurs by e suppller of hi8t6r to coaply

wi.th the requtrennsnt$ of Section 57294r or dlssomlnation

by any suppl.ler sf falso or xrlcLeadlng lnfonmtlon
trit,ir rssrlsct to nstJ.ces roquirod pursuant to sectlon
577"3& or wlth rs$p6ct' to reursdlal ectlon* undertakan

to Eehieve co$pliarrcc rslth prlurary drtnklng water

, ' 't'digul.&tlons;

-1S
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(b) Fallura by a ruppller of r+ater to conply

wl,th ro$ulatlons progulgated pursusnt to $estlon STegg

or ritir the c,onditions for varlances or sxeelrtion$

issued under $estlon F?zgg; and

(c) Fallure try any person to eouply rtth any order
issr.:,ed by the .{,gency pursuant to thts Chapter,

Sscti,on 5??98. iismedLes. Tbo Adnlnlgtretor n&y cnfsrce

{ireptcr i,n clt,trer admlnistratl,ve or judlcial proceerlin$sr

(n) Atlrsinlstrstilrs. If tha Adninigtrator d.ster-

srlnes that {rny l}efsen is violatlng eny provisJ.on of
tiilE f;hap''terr BlrF ruLe or ragul&tloa pronux.gatocl trrore-

unrlerr or any varl&n,ce of, sxCIrripti.on issuerl pur$uflnt

til{ereto, thE Arirs,inlstrnto? raay have that i)sr$on rcrvod
t*lth a ;iot,lce of Violation ancl *n Order. Tho notico
shaLl spoclfy tlre *l,l.oged violstisn. Tlrc order nay

requlre ehet ri:e *Il"ego,* vlalator Co any or s1l of
tir,o fol.l"ou'lng; cs{r$e snd Eissist fron ths vlol.atloni
ps"r e clvll penal fy not to oxceed Fi.vo Thousand Dollars
(*Sra0tl) for eecir day of vislationi or sppoer beforc
r.]re i'dmLnlstrator et a ti.ne cnd pleee speci.flod tn the

order snd answer the ch*rger connplalned of. The

erder rhaIl becoue final rsn {10) daye sfter servr.ce

u:rress within those ten (10) tiuys rho ellogcd vlolator
request$. ln writ,ing a hearir:g before t}:o lroard. Upon

suc:l re,"suest, eh* i,oe.td sJraLl, specify e tisre and plnce

for tbe allegetl viol.etor to apllsar. ldhcn the Arlalnls-
[rator issues an erder for imneslieto act,lon to prgtcet
tiro publLc irealth srsm an inminent aRci substrntlcl
donger, the Agency shell provlde sn oppsrtunlty for a

lie*riri., witirLn t$enty-four t?4) hsurs after servlce of

- 11
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the order, After a henrlng pursuant to thls subsectlon

before the Board, the Board raay affirnr, nodifyr ol
regcind the Actninistratorrs order as appropriatsr

The Adnrinistrator nay lnstltute a clvil actlon in any

court of appropriate Jurisdiction for tho enforccnsnt

of any order issued pur$uent to this subsectl"on.

(b) Judicial, The Ariuinistrat()r nay institute a

civil actiotl in the firrperior Court of Guam for lnJunc-

tiye rolief to prsvsnt violation of any ordor sr
rogulation issued purouant to this Act in additlsn to
any other renedy provi.Ioct for under this scctlon.

(c) i.iotlring in tiris Act shall provent rhe Agency

fron inaking efforts tCI obtain yoluntary conpliance

through warning, conference or any clther a,ppropriate

lji€BIlg.

Section 57299, liearlngs, (a) lio rule or regul.ation

atrrl no atnendnrlnt thereof shall taico ef,fect sxcept after
publ"ic irearing otr due notice as provided in ths Aslnlalstra-
tive r\djudication L.1w1 ,Iovernsent {lodc of 6uam.

(itl iiutiriug irr this csclion siral.I be csnstruad to
require a irearing ilrlor to t5e issuance of en lnninont
hazard order pursuant to Sectisn 57Zg5 r:f this AGt.r,

$sctlon 2. $everabillty. The provislons of, tlrls Act a.?e

roverable; if any provision or agrplic.ation of this Act ir hetd

invalid, such lnvaliciity does not affect other provlsions Er

appl.ications of tiris act whlcli can tre given effect wltbout the

inyslid irrovislon $r application.

s*ction ,3. jiffecti.ve f,rate. This rict shalx takc effect
utr)on its approvaL by the Goyernor.


