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FOURTEENTHE GUAM LECGIESLATURE
1977 (FIRST) Regular Session

Bill Ko, 1382

Introduced by

L. M, Lspaldon
F. Ada :
T. V. €. Tanaka
Y. Duenas
B. D. Ads
%. Aguon
F. F. Blas
E. ¥, Calvo
E. T. Charfauros
J. R, Duenas
C. T. €. Gutierrez
A, M. Palomo
B. M. Palome
F. J. GQuitugua
J. ¥, Pivera
J. T. San Agustin
F. P. Santos
R. F. Taitano
H, Trapp
J. H. Underwood
A, B, Unpingco

AN ACT TO REPEAL CHAPTER 1 OF TITLE XLVII OF THE
GOVERNMENT CODE, TO RFPTAL SICTICK ONE QF PART
I11, OF PUBLIC LAW 13-149, TC REPEAL SECTION 9

QF PUBLIC LAW 13-116, TC ENACT A NEW CHAPTER I

OF TITLL XLVII RELATIVE TO CREATING A NEW PUBLIC
CORPORATION AND SEPARATE INSTRUMENTALITY OF THE
GOVERNMENT OF GUAM TO BE KNOWN AS THE GUAK
MOMORTIAL HOSPITAL AUTHORITY, AND FURTHER TO REPEAL
SECTION 42225 OF CHAPTER III, TITLE XLVII OF THE
GOVERHMENT CODE OF CUAM.

1 BE IT BNACTID EY THUL PEOPLE OF THE TERRITCRY OF GUAM:

2 Section 1. A mnew Chapter I of Title XLVII of the Covernment
3 Code of Guam is enacted to read:

4 "CHAPTER I

5 Sectlon 49000. Short title. This title may he cited

6 as the 'Cuan Health Act of 1977°.

7 Section 45001, Definitions, As used in this title,

8 unless otherwise indicated:

b {a) 'Board' means the Beard of Trustees of

10 Guar Memcrial Hospital Authority,
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(b) Four (4) Directors shall cpnstitute a Quorum
of the Board for the transaction of business. The
concurrence of four (4) members shall constitute
official action of the Bqard. The Board may adopt
rules and regulations governing the conduct of its
affairs.v"i -

(c) Each Director shall receivo the sum of
Fifty Bollars ($50.00) for his attendanco at anyvmootlng
of the Board, but such compensation shall not apply
to more than four (4) meotings or exceed Two Hundred
Dollars ($200) in -any one calendar month. No Dixector,

shall receive any other ‘compensation, but shall be

 reimbursed for actual travel, subsistence and ouﬁ-ef-

pocket expenses incurred in the discharge of his
responsibilitios, including authorized attendance at
meetings held away from Guam.

(d) The Board shall be liable for the negligent

act of any hospital employees or officer if the Board

knew or had notice that said employee or offlicer was
inefficient and 1ncampetent to perform the services
for which he was hired, or said Board retained such
inefficient or incompetent person after kncwledge or
notice of such inefficiency or incompetency. :

(e) No Director shall be liable for any decision
made in the good faith non-malicious fulfillment of

- his duties.

Section 49005, Administrator.
' (a) The Board shall appoint an Administrator,
who shall be its chief executive officer. The k

Administrator shall serve at the pleasure of the Board,
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which shall fix his compensation. The Administrator
shall have full charge and control of the operation

and maintenance of the hospital.

w3 o T R

(b) The powers of the Administrator shall include:
(1) To see that all rules and regulations
of the hospital are enforced.

(2) To attend, unless excused by‘the Board,

- all meetings of the Board and to submit repﬂrts

on the affairs of the hospital as required by
the Board. |

(3) To keep the Board advised on the needs
of the hospital and to approve demands for éay-
ment of obligations within the purposes and
amounts authorized by the Board. _

(4) To prepare or cause to be préparoé all
plans and specifications for the construction and

repair of works and facilities operated by ihe

- hospital.

~ (5) To devote his entire time to the éusi-

‘ness of the hospital, to select and-gppointfthe

- employees of the hospital, except as otherwise

provided in this-Act, and to p;@n, qrgan1zé.
coordinate and control the'éetvices"of‘suahf

employees in the exercise of the powers of ﬁhe

" hospital under the general direction of,thefBoard.

(6)  To cause to be ﬁﬁblishad within one
hundred twenty (120) days from the end of each
fiscal year an annual report showing the results

of operations for the preceding fiscal year and

~ the financial status of the hospital Qﬁ'thcélast

day thereof. The publication shill bé.mndé_in

the manner provided by the Board,
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(7) To administer and issue patient and
attendant off-island travel authorizations.,
(8) To perform such other and additional
duties as the Board may require, '
Section 49006. Other officers.

(a) The Board may also appoint a comptrcllér,
and an attorney, who shall serve at the pleasure of
the B&ard, and whosefdutibs and compensation shail be
fixed by th§ Board. The Board'ﬁay appoint one or

more assistants to any such office. Any of such.

officers may be consolidated in one person.

(b) The secretary shall have charge of allj

records and minutes of the Board.

o 5”ﬁ“;‘(§)"The,tre;sutérféhall have custody of all
' moﬁeys of the hospital and shall pay'ﬁﬁt such mqﬁey

. only in accordance with the direction of the Board.

-~{d) The attorney, who must have been admitted
to practice before the highest court of Guém; shall
advise the Board and the Administrator on all legal

matters to which the'hospital is a party or in which

: tha‘hospital is legally interested, and may représent

the“hOSpital in ccnnectian with legal matters before
the Legislature,»boérdsﬂénd other agencies of the
territory and before courts in any jurisdicﬁion,i
Section 49007. Employment practices. R ';
(a) The Board shall establish and administér

rules and regulations governing the compensation and

classification of health professionals of the hospital.
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(b). All employees of the hospital, except health
professionals, shall be members of the classified
services of the government and shall be governed by
the provisions of Title V of the Government Code of
Guam. ; i

(¢) Each hospital employee shall be aligible
to continue to be:br to become a member of the,gévern-

ment of Guam Retirement Fund pursuant to Section 4204(d)

of this Code. The hospital shall pay for the omﬁloyer's

contribution to the Retirement Fund that is assessed
by the Fund's Board of Trustees for the benefit of
hospital employees who are members of the Fund.

(d) Each hospital employee shall be eligibie

to participate in any government of Guam health énd

1ife insurance plan or prepaid health plan.

Section 49008. Exemption from taxation. As an

instrumentality of the territory, the hospital and all

property acquired by or for the hospital, and all rcvonues

and income therefrom are exempt from taxation by the terri-

tory or by any political sub@ivision or publicicarpotgtion

thereof and from all taxes imposed under the aufhbrity

~of the Legislature of the7territory, or with respect.to~

which the Legislature is suthorized to grant examptian.
Section 49009. Contracts and purchases. o ”

(a) The purchase of all supplies and materials,

and the construction of all works, when the expenditure

required exceeds Two Thousand Five Hundred Dollars
($2,500), shall be by contract let to the lowest.
raspbnsible bidder. Notice requiring bids'shall‘be
published at least ten (10) days before bids are

received. The Board may reject any and all bids. and

readvertise at its discretion.
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(b) If, after rejecting bids for materials and
supplies, the Board determines that, in its opinion,
the materials and supplies may be purchased at a lower
price in the open market, the Board may authcrizé the
Administrator to make such purchases without further
observance of the,provisions requiring contfacts;
bids, or notices. | |

(¢) In case of any major calamity, such~asfan
extraordinary fire, stofﬁ, epidemic or othérfdisaster,
or where the exigencies 6f hospital operation, in the
Board's judgment, require immediate action, the Board
may determine that the pﬁblic interest and hecessity
demand the immediate expenditure of funds to safe-
guard 1ife, health and pfoperty, and thereupon,
authorize the Administrator to expend such sums as
may be needed in such emergency without the observance
of the provisions‘requiring contracts, bids or notices.

(d) The provisions requiring contracts, bids or
notices shall not app1y to the procurement of profes-
sional or technical services.

(e) Neither the Administrator nor any Director
shall have any undisclesed financial intergst,
directly or indiréctly,fin any contract awarded by the
Board. . | .
Section 49010. Fiscal éuthority; accounting and

expenditures. | | |

(a) There is hereby established a fund to Be
known as the Hospital Operations Fund which shall be
maintained separate and apart from other funds of the
governmeni of Guam, and independent records and

accounts shall be maintained in connection therewith.
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1 (b) All moneys received by the hospital from

2 whatever source derived shall be dgposited in said

3 Fund in eligible banks as defined in Section 6311 of
o4 this Code. | :
5 (c) All appropriations. if any, from the Guam

6 Legislature from the Ganeral Fund shall be traasferred
 7 on a quarterly basis upon certification by'the Baard

8 of the need thérefor, to the Fund.

9 (d) All expenditures including payments into

10 sinking funds or other special accounts, and debts,

11 liabilities, oﬁligations; and opefational‘expansés‘of
12 the hospital shall be paid by the Board from said Fund.
13 (¢) The Board shall report té the Governorfand
14 the Legislature concerning its administration of the
15 affairs of thq‘hospital. It shall present an annual

16 report within one hundred twenty (120) days’aftet the
17 end of each fiscal year and shall present special

18 reports, if any, within thirty (30) days after tge

19 end ofveach intervening quarter.

20 The financial information presented in such reports
21 shall be in accordance with the unifoim system of

22 accounting adopted by the Board. | v
_ZSFf Section 49011, Patients' records confidential, ’

24 Patieht's.me&ical records are confidential andAcopie!;thereof
28 may bé released bnly upon the written consent of the gatient
26 involved or by written order Qf the Superiof Court of Guam;
27 provided, however, that any information, data, or rep§rts

28 with respect to cases of malignant diseases may be fuénished
29 to, or procured by, the Guam Tumor Registry-Tumor Cliaic,

- 10 =~




B e Y R R e

E Y
N o

O 0 N oW e N O e N e e

St
kA

‘ N )
3 P

Guam Memorial Hospital, for statistical, scientific and
medical research and no thsician,'surgeon, dentist, )
inatitution,'or hospital, furnishing such information, data
or reports to the Guam Tumor Registry-Tumor Clinic. Gﬁ#m
Memorial Haspital, shall by reason of such furnlshing be
deemed to have violated the provisions of this Section, or
have violated any confidential relationship, or be held |
liable therefor." | o :
Section 2. Acquisition of existing systems. (a) Onﬁthe
first day of the month following the effective date of this Act,

‘all items of property axcept real property of the exi:ting Guam
‘Monerinl Hospital shall by V1rtue of this Act become tbe

propetty of the hospital ané any conveyances or decumentation
necessary shall be forthwith executed by the government of
Guam. Those pleces of real estate properties togethcr with
improvements thereon under the control and utllization of the
existing Guam Memorial HOSpital shell remain under tha control
of the Guan Memorial HOSpital Authorlty ) -
(b) On the first day of the month following the effective

date of this Act all working capztal, cash, accounts paysble

and receivable, all books, reccrds, and maps, and all other

rights, oblmgatlons, assets, 1iabi lities, agreem&nts and

privileges pertaining to the properties or operations of tho
existing Guam Memorial Hosp1ta1 shall by virtue of this Act
become the property of the hospital. 4 _
- (c) Should amy or all of the prOperties listed in Subsec-
tlons (a) and (b) above cease to be utiliZed directly or 7
indirectly in the treatment and care of Guam Memorlal Hospital
patients, title to S&ld property pr propertxes shall revert to

the Governmant nf Guam.

- 11 -
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(d) All classified employees, of the existing Guam
Memorial Hospital at the date of the aforementioned transfer
shall be transferred to the Guam Memorial Hospital Authority
without jeopardy.

Section 3. Notwithstanding the provisions of Section 4
of this Act, the programs for the free hospitilization andi
medical care of persons afflicted with tuberculosis, or lytico
(Amyotrophic Lateral Sclerosis or Parkinsonism-Damentia), in-
sulin ipjections for diabetic patients shall continue. The
Board is hereby directed to furnish an impact statement othhe
provisions of this Section to be submitted to the Legislature
within sixty (60) days after the effective date of ﬁhis Act.

Section 4. Chapter I of Title XLVII of the Government Code
of Guam is repealed on the effective date of this Act. "

Section 5. Section 1 of Part IIT of Public Law 13-149
is repealed on the effective date of this Act. 'f

.Section 6. Section 9 of Public Law 13-116 is rgpealeé on
the effective date of this Act. e s

Section 7. The fifst paragraph of Section 4004 of Chqpter I,
Title V of the Government Code cvauam is hereby amgnded to read
as follows: ’ v ;

i“Sectionv4004;  Departmehthl personnel rules. Rules
and regulations, subject to criteria established by this

Chapter governing selection, promotion, performance evalua-

tion, demotion, suspension and other disciplinary action,

shall be adopted by the Board of Directors of the Guam

Telephone Authority, Board of Directors of the Guam Pewer

Authority, the Board of Education, the Board of Regents of

the University of Guam, and by the Board of Trustees af

- 12 -
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Guam Memorial Hospital Authority with respect to personnel

matters within their respective agencies or departments,

‘and b& the Director of Administration as to all other govern-

ment employment. Such regulations shall, to the oxteht

.practiéablb. provide standard conditions for enfry 1n§o,

and other matters concérning the government servica, and

"~ shall take effect upon'theit approval by the Cifil Service

Commission and by Executive Order of the Governor v

Section 8. Section 27000(b) of the Government Code is

amended to Tead:

' “Section 27000(b) 'The Hesling Art' means the aft of

detecting or attempting to detect the prosanca of any

-disease. of determining or attempting to determine the

naturc and- state of any disoase, if present; or provonting,
relieving, correcting or curing of or attempting to prevent,
relievo, correct or cure any disease; of safeguarding or
attempting to safeguard the 1ife of any woman or infant
through pregaancy and parturition; and of doing or
atteampting to do any of the acts enumerated above. Provided
the term ‘Healing Art' does include Chiropractics.”

Section 9, Effective date. This Act shall take effect

sixty (60) days after enactment into law.




