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FOURTEEKRTE GUAM LEGISLATURE
1377 (FIKST) Regular Session

Bill Ho. 103

(e Amended by the
Committee on Health,
Welfare & Ecology)

Introduced by

“E. H. Espaldon

AN ACT TO RIPEAL AMD REENACT CHAPTERS VI AND VIIX
OF TITLE LXI OF THE GOVERNMENT CODEB OF GUAM, TO
RENUMBER CHAPTER VIII OF TITLE LXI AND TO AMEND
SECTION 57004 OF THE GOVERHMENT CODE, RELATIVE
T0 THE GQUAM PESTICIDES ACT. .
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Chapters VI and VII of Title LXI of the deérn~‘
ment Code of Guam are hereby repealed in their entireties and
a new Chapter VI of Title LXX of the Government Code of Guam
ia harehy‘enacted to read as follows:
"CHAPTER VI
GUAM PESTICIDES ACT
Section 57120, Title. This Chapter may be cited as
the 'Guam Pesticides Act'. | F}_.J
Section 57121. Bafinihions. As used in this,éﬁ;pter
E‘unxeaa the;contént clearly requires otherwise: o
(1) 'Active Ingredients' shall meanz_u\ |
| (a) In the case of a pesticide other ﬁﬁlﬁ
a plant growth regulator, defoliant, ox dasiac&nt,
an ingredient which will prevent, &estxoy.'ropeal,
or mitigate any pest;
(b) In the case of a plant growth regulator,
- defoliant, or desiccant, an ingredient which, |
through physiolegical action, will aoceléraia

or retard the rate of growth or rate of matura-

tion or otherwise alter the behavior of ornamental

or crop plants or the produce thereof.
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(2) ‘Administrator' shall mean the Administrator
of the Guam Environmental Protection Agency.

(3) ”hdultgr;tedi shall app;y to any pesticide
if its strength or purity falls below the professed
standard of quality as expressed on its labqltngwunder

which 1t is sold, or if any substance has been sub-

stituted or abstracted wholiy or in part for the -
peaticide, or any valuable constituent of the palﬁicide
has been wholly or in part abstracted.

(4) ‘Agency' shall mean the Guam Environmental
Protection Agency.

(5) ‘'Animal' shall wean all vertebrate and in-
vertebrate species, including but not limited to man
and other mammals, birds, fish, and shellfish.

(6) ‘'Ecard' shall mean Board of Diroétcrs of
the Guam Environmental Protection Agency.

(7) ‘'Carrier' shall mean every description of
cxaft, whather aircrégt, surface craft or othear con~
trivance used or capable of baihg used as a maahs of
transportation in the air or water. The person
rasponsible for the carrier shall be the owner, or
his agent, including the operator having the command
of the carrier.

(8) ‘'Certified Pesticide Applicator® shall mean
any individual who is certified under Section 57134
(1) to use and/or supervise the use of any restricted
pesticide. |

(3) 'Custom Officer' shall mean the Chief of
Customa under the Debartment of Commerce or his

authorized representative,
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(10)4 'Defoliant’ shéll mean any substance or
mixture of substances intended to cause the foliage
to drop from a‘plant; with or without causing
abscission.

{(11) 'Desiccant' shall mean any substance or
mixture of hubatancan intended for artificially |
accelerating the drying of plant tissues. B

(12) 'Device' shall mean any instrument or c¢on-
trivance (other than a firearm) intended for trapping,
destroying, repelling, or mitigating pests or any
otﬁer form of plant or animal life; but not inclﬁding
equipment used for the application of pesticides when
sold ssparately.

(13) 'Environment' includes water, air, lané.
and animals living therein, all plants, and man and
the interrelationships which exist among them.

(14) 'EPA' shall mean the United States Environ-
mental Protection Agency. |

(15) ‘'Experimental Use Permit' shall mean a permit
which is issued by the Administrator only for bonafida
research programs under the supervision of public |
officials, |

(16) ‘'FIFRA' shall mean the Federal Insecticide,
Fungicide, Rodenticide Act and its amendments.

(17) ‘'Fungus' shall mean all nonchlorophyll-bearing
thallophytes including rusts, smuts, mildews, molds,
and yeasts, except those on or living in man or other
animals and those on or in processed foods, beverages,
or pharmaceuticals. |

(18) ‘General use paiticide’ shallymean a pesticide

other than one designated as restricted pesticidé.
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(19) ’‘Imminent hazard' shall mean a situation
which exists when the continued use of a pesticide
during the time required for cancellation proceedings
would likely result in unreasonable adverse effects
on the environment, or would involve unreasonable
hazards to the survival of a species declared endangered
by the Secretary of the Interior under Public Law
91-135. |

(20) 'Importer' shall mean the person who
1nitially recelves incoming pesticides to Guam from an
outside or foreign source other than the United States,
its territories or possessions for the purpose of sale,
diutﬁihution,~or use.,

(21) 'Importation' shall mean importing or bringing
of chemical pesticides or devices from an cutside or
foreign source other than the United States, its
territories and‘possas#ibhs, into Guam, ‘

{22) .'Inert ingrédlent' shall mean an ingro@icnt
which is not an active ingredient and as such does not
act as a pesticides. |

(23) ‘Ingredient statement' shall mean:

| (a) A statement of the chemical name and
common name where applicable of each active in-
gradient, together with the name and percentagn
of each and the total pereentage.af inert '
ingredients, if any, in the pesticide;
(b) whenever the pésticide contains ataanic
in any fornm, a gstatement of the percentages of

total and water soluble arsenic, each calculated

as elementary arsenic.
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(24) ‘Insect' shall mean invertebrate animals
belonging to the class insecta including beeties, bugs,
bees, flies, and other allied classes of arthropods,
including spiders, mites, ticks, centipedes, and wood
lice. |

(25) ‘'Label' shall mean the written, printed, or
graphic matter, on or attached to the paitiaida or
device, or any of its containers or wrappers.
‘Labeling' means all labels and other written, printed,
or graphic matter accompanying the pesticidé or
device at any time or to which reference is maderm
the label or in literature accompanying the pasticido
or device, except for current official publioations}

of the U, 8. Environmental Protection Agency, United

8tates Department of Agriculture, United States Depaxt-

ment of Interior, United States Department of Health,
Education, and Welfare, state experiment stations,
state or terxitorial agriculture colleges, or otherx
similar federal, state, or territerial institutions
or agencies authorized by law to conduct reseaich in
the field of pesticides,

(26) ‘Hisbranded' shall mean any pesticide ox
device if: | o v L
& (ay: Its 1§b§1ingrbears.ény aiateﬁént;”
design, or graphic :ggr@soht&ti@ﬁ;ral;ﬁivndthere-
to or to‘ité ingiqdiqn;s which is fa;ég or mis-
leading inxényféariiéular. 'g | - ‘

(b) It is contdlné& in a package or other
container or wrapping which does not conform to
the standards established by the Board pursuant

to Section 571239..
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(c) It is an imitation of and is offered
for sale under the name of another pesticide or
device. | ‘ |

{d) Its labeling does not bear the faederal
registration number. “

" (e) .ﬁﬁy adv&:t&scment by means of newspaper,
leaflet, radio, or television is false or mis-
leading in any particular. |

(£) The labeling accompanying it does not
contain instructions for use which are necessary,
proper, and adeqguate for the protection of the
public.

(g) The label does not contain warnin§ or
caution statements which may be necessary, and
if complied with, together with any requirements
imposed under Section 3 (d) PIFRA is a&aquate to
protect health and the environment,

{h) The label doas not bear an ingred;ent
statement on the immediate container. i

(i) Any word, statement, or other informa-
tion required by or under this Chapter to eppear
on the labeling is not prominently placed there~
on with such couspicucusness and in such terms
as to render it likély to be read and understood
by the ordinary individual under customary con-
ditions of purchase and use. |

(i) In the case of a plant growth regulator,
defoliant, or desiccant when used as directed it is
injurious to living man or other vertebfate
animals, or vegetation to which it 1s'appliad, or

to the person applying such pesticildes; provided
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that physical or physiclogical effects on plaats
or parts thercof shall not be deemed to be
injurious when this is the purpose for which the
plant growth regulator, defolliant, or desiceoant
was applied, in accordance with the label clainms
and recommendations.

(27) ‘'Yematode' shall mean invertebrate animals
of the phylum Nemathelminthes and the class N&m@t@du
including unsegmented round worms with elongated fusi-
form, or sac-like bodies covered with cuticle, and
inhabiting scil, water, plants, or plant parts.

(28) 'Hotice of Arrival' shall mean a legal docu-
ment authorized under Section 15137 foi the purpose
of collecting information concerning the importation
and consigmnment of pesticides on Guam.

(29) ‘'Person' shall mean the Tarritory of Guam or
any instrumentality thereof, or any individual, firm,
corporation, assoclation, or partnership, or any
organized group of persons whether incorporated or not.

(30) 'Pest' shall mean any insect, rodent, |
nematode, fungus, weed, or any other form of terres-
trial or aguatie plaﬁt or animal life or virus,
bacteria, or other microorganism, except viruses,
bacteria, or other microorganisms on or in living man
or other living animals which the Board declares to be
a pest under Section 57123. _

(31) ‘'Pesticide' shall mean:v

(a) Any substance or mixture of substances
intended for preventing, destroying, repelling,
or mitigating any pest.
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- protection against any injury to man and protactionb‘

 benefits from the use of the pesticide.

| ;tegistéred any pesticide or device pursuant to this

" Chapter,

(b} Any substancs or mixture of substances
intended for use as a plant growth regulator,
defoliant, or desiccant.

(32) 'Plant growth regqulator' shall mean any sub-
stance or mixture of substances intended through
physiological action, for accelerating or rat&rdiag
the rate of growth or rate of maturation, or for othbr—
wise altering the behavior of plants or the predgcc
thereof, but not including substances that are 1§t0néed
as plant nutrients, trace elemaents, nutrition&i*i
chcmica;s, plant inoculants, and soil amendmanti;

(33) 'Producer' shall mean any person who‘nanu~
factures, prepares, compounds, propagates, or prbdaspes
any pesticide or device. 'Produce'’ shall mean t@ :
manufacture, prepare, compound, propagate, or process
any pesticide or device. '

(34) ’'Protect health and the anvironment' or

'protecticn of health and the environment' shallﬁmnan

against any unreasonable adverse effects on the eaviron-

ment taking into aceount the public interest, including

(35) 'Registrant' shall mean a person who h&s

(36)  'Restricted pesticide' shall mean:

(a) A pesticide so designated by regulation
under Section 3 (d) of FIFRA and so designated
on its label; or | |
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(b) 2 pesticide determined by the Board to

be unsafe for use by persons other than a

certified applicator, and so dasignatéd b&'in-

clusion on a list of restricted péttieiéyl,v

adopted by the Board. | |

(37) 'Sell or distribute' shall mean ta dietributa,
solicit, sell, foe: for sale, hold for sale,,trtnsport,
or deliver for transportation between pointé'ﬁithin
Guam. TS

(38) ‘'Unreasonable adverse effects on thq:éﬁiiron—
ment' shall mean any unreasonable risk to man or the
environment, taking into account thﬁlgcondnic,jlscial
and anvirpnmanﬁal costs and benefits of the;ﬁii é£>any'
pesticide. | -

(39) 'Territory' shall mean the Tcrritpxy'ol Guam.

(40) ‘Under the direct supervision of a ﬁbzﬁifind
apglicatox' ahall mean,nnleas ochotvise specifind by
its 1aholinq. that the certified applicator is :m'
yhysicnlly present at the time and place thc pes%igide
is applied.

(41) fwéaé; shall mean any plant which grov@ where
not wanted. .

Section 57122. Delegation of Duties. All authority

vested in the Board or Adminiatrator by virtue of this
Chapter may with like force and effect be exarciaed‘by
such amployaea ‘of the Agancy as the Board or AdminiaErator
may from time to time designate for the purpose.

Section 37123, Determination, Rules and Rngulations,

Uniformity.




L - B I . T U % S S R

b
O

(1) The Board shall, in accordance with the

Administrativa Adjudication Law and after having

afforded interested and affectad parties an opportunity

to be heard, make and adopt rules or regulationst

{a)  To determine pésticiﬁas and pestic¢ide
usés‘whicﬁ'ara highly'toxic to man; to éeéignate
péstici&es;qahtebtzicta§'or general use; and to
establish a system Qf control ovar the impofta—
tion, distributﬁaﬁ, and use of certain pesticides
purchasedvﬁy the consuming public;

(b) To determine standards of coloring for
pesticides, and to subject pesticides to the
requirements of Section 57130;

(c) 7o astablish procedures for the régistra—
tion of pesticidosf o

(d) 7o establish procedures, conditions and
feeas for the isasuance of licenses for sale bf
restricted pesticides;

(e) 7o establish procedures for the storage
and disposal of pesticides;

(f) To establish procedures fot~the certifi-
cation of pesticidé applicators consistent with
certification regulations promulgated unde: ?IrnA:

(g) To establish procedures for the collec-
tieon and examination of samples of pesticides or
devicas;

(k) To establish procedures raga;dinq ex-

perimental use of pesticides;

- 10 -
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(L) To declare as s pest any form of plant
and animzl life (other than man and other bacteria,
virus, and other microorganisms on atiginat;ng
in living man or other living animals) which is
injurious to health or the environnment. |

Section 57124. =sxperimental Use Permits. _

(1) 1Issuance. Any person may apply to thaf
Administrator for an experimental use permit for a
pesticide. The Administrator may issue an experimental
use permit i{if he determines that the applicant n&eds
such permit in order to acocumulate information
necessary to register a pesticide under Seation‘$7125.
An application for an experimental use permit may be
filed at the time of or before or after an apg;ication

- for registration is filed.

(2) Temporary tolerance level. If ﬁhe Adminis-
trator determines that the use of a pesticide may
reasonably be expected to result in any residue on or
in food or feed, he may establish a temporary tolerance
;eval for the residue of the pesticide before issuing
the experimental use permit.

(3) sta under permit., Use of a pesticide under
an experimental use permit shall be under the super-
vision of the Administrator, and shall be subject to

‘such terms and conditions and be for such period of

time as the Administrator may prescribe in the permit.
(4) Studies. When any experimental use petmit

" 48" issued foxr a pesticide containing any chemical or
-Jcomhination of chemicals which has not been included

*«.in‘any pievibusly registered pesticlide, the Adminis-

- 11 -
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trator may specify that studies be conducted to detect
whether the use of the pesticide under the permit may

cause unreascnable adverse effects on the environment.

A1l results of such studies shall be reported to the
Administrator before such pesticide may be registetid:
under Sestion 57125. o |

(3) Revocation. The Administrator may ravﬁkn any
experimental use permit, at any time, if he finds that
its terms or conditions are being violated, or that
its terms or conditions are inadequate to avoid un-
reasonable adverse effects on the anvironment.

Section 57128, Pesticide Registration.

(1) Any pesticide which is imported from any
foreign country or noen~U. S. manufacturer to this
tarritory, from countries other than the United States
offered for shle, held for sale, or distributed in
thiz territory shall be registered with the Agency;
provided that productsz which have the same formula,
are manufactured by the same person, the labeling of
which contains the same claims, and the labels of
which bear a designation indentifying the product. as
the same pesticide, may be registered as a single
pesticide, and additional names and labels khall be
added by supplemental statements during the current
periocd of reglatration. ?hé regigstrant shall file with
the Administrator a statement ineluding:

(a) The name and address of the registrant
and the name and address of the persons whose
name will appear on the label, if other thag the

regigtrant;

- 12 ~
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(b) The name of the pesticide;

(c) A complete copy of the labeling ‘
accompanying the pesticide and a statement ?t all
claims to be made for it, including airactiégﬁ
for use; and e

(d) If requested by the Administ:ator & full
description of the tests made and tho.rgsglta
thereof upon which the claims are baned.~ -

(2) The Administrator, whenever he deems it
necessary in the administration of this pa:t. nay
require the submission of the complete formula df-agy'
pesticide. " | |

(3) If it appaatn to the Adminintraeor thnﬁutho
composition of tha .article and its labeling and othar
'mata:&al requined to he submitted comply uith thu
requirements of this het and Section 24 () of PIFRA,
‘he shall registar the article. C

(4) Any peseiaida'which has been approved for use
by the U. 8. EPA prior to arrival in Guam shall ﬁég be
required registration with the Agency. )
Section 57126, Refusal, Cancallation, or Suspansien

of Registxation. e

(1) The Adminlstxntor may rxefuss to regiattr a

pesticide when he datoxminea that:

(a) The pesticide or its labeling does not
comply with this Chapter or the ragulations pro-
mulgated thereunder; or ,}

(b) The registrant fails to comply with the
reglstration procedures set forth by raéula&idnj

or

- 13 -
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(¢) The pesticide is misbranded as defined
by Section 57121 (26); or

(d) The proposed use would result in sub-
stantial adverse effect on the environment.,

{(2) To protect the health and environment, the
Board may, after a public hearing, cancel the
registration of a pesticide. Such cancellation shall
be made after the Board has detafmined that the con~
tinued use of the pesticide would result in unredson~
able adverse effects on the environment.

(3) If the Administrator determines that a&tion
is necessary to prevent an imminent hazard during the
time required for csncellation proceedings, havmgy,
by order, suspend the registration of a pesticide
immediately. The suspension order shall be in‘effect
until the Board issues its final order either eincelf
ling or denying the cancellation of the rxegistration.

(4) Any person who will be adverssly affected by
such order may obtain judicial review thereof by
filing in the Superior Court of Guam, within sixty (60)
days after the entry of such order, a petition saying
that the order be set aside in whole or in part. The
Court shall have jurisdiction to affirm or set aside
the order complaiﬁed of in whole or in part. The
findings of the Board with respect to questions of fact
shall bé,suatained if supyofted by substantial evidence
when considered on the record as a whole.

(5) Upon application, the Court may remand the
matter to the Board to take further testimony if there
are reascnable grounds foxr the failure to adﬂuce‘éuch

evidence in the prior hearing. The Board may mo&ify

- 14 -
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its findings and its order by reason of the additional

evidence 8o taken and shall file the additional record

ané any modification of the findings or order with the

Clexrk of the Court.

Section 57127. ILicensing, sale of restricted pesticidesg
and keeping of records. : |

(1) Every person who sells ox distxibutes;;
restricted pesticides shall obtain an annual lie‘hsc
from the Agency. Conditions, proceduras, and fa&s for
licenses shall conform to the regulations promulgated
hereunder. | | |

- {(2) Any person issued a license or reqiatr&tion
permit under the provisions of this Act shall be
required by the Administrator to keep accurate :ﬁcczda
containing the following information: :

(a) The delivery, movement, or holdin§~of
any pesticide or device including the quantity;

(b) The date of shipment and receipt;

{¢) fThe name of consignor and conntgnéa;
and

(d) Any other information, necesasary for
the enforcement of this Act, as prascribed by the

Administrator. | :

(3) The Administrator shall have acoess to such
records at any raaécn;ble time to copy or make adpiea
of such records for th@ purpose of carrying out the
provisions of this Act. Unless required for the en-
forcement of this Aat,ﬁsuéh information shall ba:
confidential and if summarized, shall not identify

an individual yarson;
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of pesticides shall bnat thnraon or attached thctuto 5» a

Section 57128. Denial, Suspension or. Revocutianihﬂd‘iﬁ“
Licens¢, Any lioense purauant to thi. Act or znqalaﬁionl o
a&apta& hnreunder may he dnniud, suspchﬁd-oz g’;?m_ Zhyanﬂ1 '”
the Administrator, aftar due haarlnq, for violntioh ot'any

proviaions of this chapt-r or any rule or rcgalazion~g:u~. L
mulgated pursuant to this Chapthr tha m&ouse o! & pqqtidtd!f'x 
(both general use and raltrictad use pcstiuid.l) &s ﬂ&ll

as violation of any candition of the license or of any lgu 0¥f;;?

regulation pertaining to: tha sale or disttibution o£ pc:t&v
cides. Any order made by tho Administ:ntox for tha lﬁppon
sion or revocation of a license shall be in wxiﬁiaq aﬁd :
shall set forth the reasons for the suspanaion or xuvuantien.

Seoction 57129, Label&ng anuiranantl. !lch oonﬁaiaor =

conspicuous place, a glainly written or yrintcd label in thnf_l
English language providing the following 1n:o:magian; ]‘
(1) Name, brand, or trademark unao: whiah gh.

pesticide is sold or dint:ibutedr }

(2) 1Ingredient statemnnt: S 3
(3) Direction for use which if campliad wiﬂh,villvﬁ:wf
adoquaeely protect the health and envixonmuntl f s -
(4) Warning or caution statements a8 sptciﬁjad ‘;ff?ﬂ7
by regulation;‘ | | ', ’ -
{3) Weight or measure of contdnty;5:ﬁ"\
(81; EPA raqiahratiﬁn numbcr:¥7 |
(7) EPA establishment number and
(8) Classification statemant.-
section 57130, CQloxation of CQrtain Pcltic&dﬂ Cecith
(1) Pesticides known as standard lcaﬁ’lttﬁnaxa} ‘
basic lead arsanate, aadium arsenata, calcuiﬂ_iﬁﬁui&to }“ﬂ,;

'maqnesium arsenate, zine arsenato, zine arptnit;

_?. B

- 16 -
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- Section 57131. onhibit:d aotn.

' aaliver or ozfer to &911Va: to any perlom in thit

)
P

sodium flowride, sodium flousilicate or ha:iun “ff' g
flousilicate shall be distinctly colored as spictﬂioa o

by regulation. S ‘ :  ; _;”?ga S

(2} The Board pay, after hcatinq, requitolﬁhn

.colaration of cthnx pcpticidel that it dotnrulnst
- be neceasary to pratact hhe haalth and aavixonnnnt‘

- (3)  The Board may exempt the coloratien'racutze~
ments. for gertain uses that it detorninec nat eo havu ,
substantial adverse effects on the environnpat. ’ '

(1) Exacpt ao otherwiua excnpted in snattnn 57;‘:.~a';
it shall be unlawful for any parson to diatribut@; :
import tron countries other than tha Uhitnd ssatnn{;j'

sell, offer to: sale, hold for -alc, t:nntpurt_fiplivgrlrfff

,zcr transportation, or receive and havinq 80 tﬁﬂwivtd.;  .

texritory any nt the follcwing: ‘ .
{a) Any pelticide which Ls not r-qitﬁixhd

with EPA orx any :agistorod pastictdn 1£ith¢;¢¢lﬁﬂéf

- position diffars from its registered :f_ ;
or any of tha claima made for it ox ihs‘tt tha

directions for 1t¢ une aiffer ia uubstaann ﬂm&m,_:““*d

~ the reprolentations wmade in connnctiau ﬂ&thltt:
 registration undcr Section 57125. "f ‘ "’jg o
(b) Any peatieide unless it 1: tnuthog N

‘registrant's er the manufactuxnr's abxrak

diate container, and there is at!ixai'ﬁn'thg c0n-
'/ tatner, apd to the gutsidq comtatpar or JRppe
B the :utail pwuqu 42 any,. mw'wlm

rtquired 1a£ornnt$ﬁn en the ilnndiatt eentaiaor

cannot bo olearly read, ’ label bonring aucu.tn~ ]

fe:mation pursuant uo Section 37129.

of |
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. stance or subttancea in qn.ntitict highly ﬁeuiﬁ

the label baaxs, in addition to any otﬁ‘r Ttth
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 “°“‘°‘ﬂitY with scctian 57130. if{f

‘misbranded.

=. oqho: than .a cq;:;.iz:,qa p-hticidu "mm,mv or-a
'ilieanaod denlcra,%,;énu b T R SRS

its labeling, or restrictions lnpeaod by{ﬁhgygggfgi -

“in any manner which would have advuruo tlfcﬁti

.......

(c) Any pesticide which conﬁainu aﬂy thb~“

to man, a&s determined under Section 51133 unloni“, 1Qw¢

raqnixad by this gart: e LA e
4y A nymbol of tho -knxl nﬂd é:eut |
bonoar e i 
(11) The werd 'POISON’ p&ominantﬁr,_ﬁg 1
zed, on a baakground ot di:tinctly wia ﬁ; t1n9 ; f
»colox: and ‘ . g s
(111) Avststauant of an antidnua_thr t&n

?Qﬂtiaide. i - , I
(d) Any. peuticids whoct coxerahaon il*nne'zn i

(e) Any peiticida vhioh 10 adulﬁa ,

(£) Any rastrictcd pesticidal unlcﬂa‘ih.. 1
person has a liaonsa 1atuad 1u accutdaaut ﬁ&&hrg{ﬁ"ﬁwh
Saction 57127.,.. , : e TE

(g) Any rcsgriee.é pa-tieiann ho ptxuono -

n) any dnyﬁco~vh&uh is nithrlnand Tt
(2>' It shall he unzawfux for any. écnnou»aaa'

(l) Usa, apyiy ox nupttvilo thn uat aﬂ ﬁrl,;~,;ff
application of any-pa:ticid. inconnis&bnt vith ;wf

Administrator. , _ 4 |
{b) Use, store, trannport. mix ax d&ﬂtﬂbt;.i |

any pesticide or the containora of such yoaﬁiaidﬁ

on the envixonunnt.-

~ 18 =~
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(6) Use or apply restricted pesticides un-
less the person is acting under the immediate
supervision and control of a certified pesticide
applicator with a valid certificate issued 9u:~.
suant to regulations adopted under sﬁetion 57134,

(d) Impoxt. '011, distrihutc, ttaasport.
use or apgly pastlaiées in any mannexr that hll
been bnnnod pn:suant to SQGttnm?!7133.

v(3) It shall he unlthul tﬁi X

(a) Detach, alter, dcfaae, o: dastxoy, in

'_3wholc ox in{p;xﬁ,»agy lnbcl or a;t.r Qay 1ah-11ng

of a pesticiaa unless -uch action is tnknn with
the apprcval of the Adninistrator to corract an
improper label or laheling. R |

(b} Add any su»atnnao to, or taks any sub-
stance from a pcsticido in a manner ehat uty
defeat the purpose of this Ast. »  | .

(c) Use for a porson'q own advﬁi&age ér to
reveal inf information relative to !okiﬁlaukoz
products acquired 1n'the_adminiptr¢tio§ of this
Chapter, to pdz#ona other ﬁhan to proper otfiéials
or employees of the Agency, or the courts of

‘this texritory in response to a subpoena or to

pﬁyuiciana, or in smergencies to pharmacists and
other gualified persons for use in the prtpnzntion
of antidetes. | |

(8) For any pesticide dealer, wholesale,
or retailer to expose or to offer foi,galp'ér £0 
solicit or receive oiders for the sale of re-
stricted pesticides unless the dealer, whoiqsale:.
or retailer has applied for and has obtained an
annual license from the Agency pursuant tc)Soction_
57127, R |

- 19 -
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(e)\ For any pe-ticids dealer, whnl.snla:.
or retailer to sxpose or to offer for sale ar to
solicit or rncaivn orders for the sale of :qf |
stricted pesticides to any psrson other thq@ a»L
certified pesticide applicator. | ﬁ | -

(£) For any pesticide daalot to falsify any -
report or record required to be made or maintained
by the Administrator puxsuanﬁ to Bection 57127,

Section 57132. Seizures: 'stop~sals’ and ‘rehnv#; 1&0&7

sale'! orders.

(1) Any pcsticida or device that 13 distributad,
sold, oftored for sale, txaaspoxted, or dolivorod tox
transportation in vinlation of aoction« 57131 (a)

‘through {(e) herein, may be soizod Any a:ticla a.isoé‘

hereunder shall, after nntry of decree, ba di-poaad ofy
by destrnction or sale as thc couxt direetl and ehn
proceeds, it th. artiale is nold, shall hd puid eo ths
General Pund ot the anritorYi Prvvddod thlt tho axticla

| shnll not be aold contraxy to sactian 57131 (a) through

(e), hhrtin' unﬁ ptavidad that upon paynnnt‘ot Qﬂits
and execution and delivnry of a gbod and. nuftiﬁilnf
bond conditioned that the article shall net be dilpalcd
of unlawfully, the court may direct the article to p.f
delivered to the owner thereof for relabeling or
reprocessing as the case may be.

(2) The Administrntox or his autharised agent

‘may issue and enforce a written or printad:'stopeallc'

or 'removal from sale’ order to withhold from sale any

‘ pesticide or device that is dibtrikuted. sold, offered

for sale, transported, or delivered for trannportation"
in violation of Section 57131 (a) through (e) herein.,

- 20 -
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(B)I!thn a decree of condemnation is entered .
against the pesticide'or device, court calts; feéi,"'
staxaga, and othor propcr expenses nhall be awaxﬁnd w
against the porson, 1: any, appoaxing as claimant ot -
the pesticide. , 1 ,
saetian‘57133.. Banning of Pesticides. In ozd.xétg,r

pratéct the public and the anvironment, the Board may;bin'
the use of cextain p&sticidas or apocifio uses of earttin
pesticides when such usage i- doenud to have uareacounble 1
adverse effects an-tha onvitamunnt. ‘The Admintatrauat shall
take nucauaary action to cnneol thn registration of such

‘banned pestieidc- or ugqg as previdcd in sﬁotign 5713‘. _:v.-_q_,

Section $7134. Rnlnn and chulationn. Tho Igtaay
shall have the autho:ity to carry out and effectuate thc 1
purpose of Sectlan 57123(f) by Moptisg reles and z-equuuom
in necondance vith tha a&miniutxativ‘ Adjudiaanion Law, e

‘mamas.ng but mot limited to the" ?onowinqs

o (1) Te atﬁnhlisu §toanlur§u; oqug 5] )
;otunaurds to qettify peraona !nr thcAuso of rni%xieﬂnd

pesticides;
(2) 7o establinh liuitationa and conﬁitiont !or
the use and application oz pe-ticidnnt |
(3) "o dstnklinh, as n.cnssa:y, Ipﬁaific»ltl&dltds
and guidelinos which upeaity thonc eonditien: rolatnd
to the use and appliaation of po'ticideu vhichlnay o
constitute unraa:aaablc advarlov‘:f.atg an tht-onvttanf
) To catablinh categories and, whare appliaablu, |
‘-uhcataqoriea oz certitications to be issund by tht
Administrator; :

-21 -
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fS) To require certified applicators to make
and maintain recoxds concerning the use ﬁnd gppl&eatipn
of restricted use pesticides, and to mikajrtpbfts con-l
carning such use and apglicatien to the Adninisttator;
| (6) To establish ptovislena to snsure that |
certified applicators continue to meet the rqquixamonta
of changing technology and to assure a co#tinu1n§71¢vnl
of competence and ability to use pblticidss.nuzéiy»“
and properly. ', " fi
- Section 57135. Donial, Suspension or Ruvocatien c! '
Certificate. Any certificate issued pnrsuant to this
or any regulation promulgated hereunder may be ﬁ‘ﬂi&d& f,
suspended or revoked by the Board, after henriaq, tot N

| violation of any provision of this Chaptsr or any rulo or

xaqnlation promnlgatod purauhnt to this Chaptor. the q&:uto.
of a pestiaide (boﬁh ganaral use and ruutx!ctea use pasti-

- eide) as uall as viaiatien of &ny cuhlltion o£ the aartifi-"

cate: perha&ning €0 tha use ot any xeatr&ctad poaticiﬁa. or

it convictaa*or subﬁoct o a-!inxl azdet nsn0¢:1nq~a~a1v£l :

penalty purauant to section 14, FI?R&. Any order nadg by
the Board for the suspension ox revocation of a csrt;ttcaté v
shall be in writing and shall set forth the reasons far the |
suspension of certi:iéatien. ?he action of the Board 1n
suspending or in revoking a certificate may bc :evicu.d in
thc manney provided by seetion 37126 (4).

Section 57136, Cooporation. The Administrator is

fauthorised and empoveraed to cooperate with and enter into

agreemants with any person, or agency of the Federal govnrn—'
ment for the purpose of ¢arrying out grovisionc of thi:

‘Act; and
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(1) To delegate to any individual or agency
the authority to cooperate in the enforccmont cf this
Act through the use of its personnel or £ae111§ien, to'
train personnel of the territory to cooperate in the
enforcement of this Act, and to assist the tetrigory
in implementing caoperativa enforcemang ptbgrans<

through granta~in~aidx

(2) 7o acvalop and aﬂminister t‘xritoritl pregrama , |

for training and certification of applicators eonaiahent B

with tha standards which are prescribed by thn E&A.

Section 37137. MNotice of Arrival of Pesticid‘ﬂ and
Davices. An importer desiring to imgort.pestiengl or
devices into Guam shall submit to the Administrator a
completed Agency Notics of Arrival prior to the arxivni of
the shipment. Promptly after receipt, ﬁha Aﬁnihicerdéor |
shall complete said torm, indicating the &1apositicn to be

‘made of the shipmant of pesticides or devices upon ttn

arrivgl in Guam and shall return the form to the igp¢rttr
or his agent. | ‘ _ . | ,A
Section 57138, Arrival of Shipment. Upon atixvai of
a shipment of peaticides or devicec, thn importer ox h&a
agent shall submit to the Customs Offica: at the pozt ot
firat arrivnl, the Notice of Arrival complotad by the
Administzator and indicating to Customl thﬁ actiog to ba
takon on ths shipuant af'Pﬁstieiden.ot dcvic-a.a‘kﬁa\iw 5
Custona officer at-kha po:e ot axzival ahall imnadiatnly
notify the Ageacy of such arrival of shipmcat and eompare
documents for the shipmnnz of pesticidaa or devicea and

certify its aqreomnnt tharewith.

- 23 -
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Section 57139, Shipments arriving without the Notice
of Arrival. When a shipment of pesticides or devices
arrives in Guam without the submission by the importer or
his agent of the Notice of Arrival, such shipment shall be
refuéed entry by the Customs Officer. Any expenses incident
to the handling, storage, or transfer of pesticides df
devices refused entry into Guam shall be at the carriér's‘
risk and expense. '

Section 57140. Release of shipment or entry refused.
If the completed Notice of Arrival directs the Customs
Officer to release the shipment of pesticides or devices
an&kfrom exanination if it appears to be in compliancd, the
shipment shall be released to the imyortsr. If the com-
pileted Notice of Arrival directs the Customs Officer to
refuse entry of a shipment and from axamination.of thc
shiyment it appears to violate provisicns af this Act such -
shipment shall be: refused entry and shall ba ﬁ:aate& as n ET
prohibited imyortation. T ' o

‘Section 57141. Authority to Inspect.

(1) The Agency or,gny;authorizgdf:Qprqsentativm
or employee of the Agéndﬁ;#my éntar onn any public

or private property, ac¢ordind to law at any reason~

‘able time to examine and inspect application methods’

and equipment, to examine and collect sample of plants,

soil and other materials, and to perform any other act
for the purpose of carrying out and effectuating the
purposes of this Act.

(2) Should entry be denied to any place where
entry is sought, the Agency or any authorized rapresen~

tative or employee of the Agency may apply to any court

of competent jurisdiction for a search warrant
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authorizing entry. The court may, upon a showing by

the Administrator that there is reason to bellieve

 that the provisions of this Act have been violated,

issue a search warrant. | .

S8ection 57142. Vioclations, Warning Notica, Kotice of
Defanse, Hearings and Penalties.

(1) Any person who violates this Act or any rule
or ragulation hereunder shall nydnythd first violation
be lissued a written warning notice ciﬁing ;he spécific
violation and necessary corrective aotion.‘ |

(2) Any person issued a written warning notice
may file a Notice of Defense and have an opportunity for
a hearing on such charges in accordance with the pro~
vision of the Administrative Adjudication Law.

(3) Any person who knowingly violates this Act
Oor any rule or regulation hereunder shall be puniahed

tina of not more than Fivu Bungted Dollars (3500)
or imprisona& fer aot mora thaa six (6). months’ Q: .

" both. 4 - o -

Section S?iéB. iSQJQr;gfiity.; If any provision ot |
this Chapter is dealarad unnonstitutional, ok hhe applica-
bility thereof tc any person or circumstance is held invalid,|
the conatitutionality of the remainder of this Chaptef‘and‘
applicability thersof to other persons and circumstances
ghall not be affected.g . _

Bection 2. Chapter VIII of Title ILXI of the Government Code
of Guam, entitled “"Solid Waste®", is hereby renumberaed Chapter
VII of Title LXI. | |
| Section 3. Section 57004 of the Government Code of Guam is

hereby amended to read as follows:

f25—
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*Section 57004. Powers and duties of the Guam Environ- |
mental Protection Agency. The Guam Environmental Protection
:AQany’shall b¢ responsible for the implémnntatian of the -
VWater Resources Conservation Act, Chaptai‘xr of thiufiitle;
-~th§ Water Pollution ContxolyAct, Chapter III of this Titli;
;Tnilat Pacilities and 83waqe Disposal, Chapter IV ct ﬁhis
Title; tha Alr Pollution cantrol Act, Chaptcr V' ct this
Y_Title; the Guam Pesticides Act, Chapter VI of this Titlct

| _an& Salid Waste, Chapter VII of this Title."
' Bection 4; Section 57005 (renumbered from Section 9970 5)
of the Government Code is repealed and reenactsd to read:
| "Soction 57005. hules and Regulations. uctvithstmding :
the proviaions of Chaptar III1, Titlc XXV of the Govnxnaant -
Codn relative to rnla making procedures under. tha Adminisu
‘trative AAjudicatioa;aat, the Agency is hateby‘ggtho:izcd
and directed to aﬂopt, imend~and rspaal-tules ahd rogﬁid-
tions 1mp1amenting and consistent with the powurs uad |
‘dutias vested in - thc Aguncy pursuant to SQQtion 57064; pro—
~vided, however, that ‘no uctien taken with rospcct to uuch ﬁ
‘rules and regulations ‘shall be effective unless such action »
is first pxenentad to andfgpproved‘hy the Loqislqeu:a. is,
,after £arty~£1v§:(4$) calendar days, tho,qulsliﬁurt.hns not
" axpressly approved or rejected such action, ox any paxt |
4 thereof, by a xesclution &uly adoptad or. by alevnn (kl}
mamharswof the Lagislaturo, aunh a&tion 0: gny_pazt ;,if?

not expreaalg :equtad shall be qagapd tovbe agpxnvnai'
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