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* AN ACT TO ESTABLISH A CRIMINAL DPROCEDURE

" CODE TUERFRY CONSOLIDATING AlD REVIGING

CTHE LAW RELATING TO THE PROCEDURLE IN 4
CRIMINAL ACTIONS.

-
. -

BE IT ENACTED BY TIE PEOPLE OF THE TERRITORY OF GUAM:

s ) o .
e B ——n s ——

Sectioo 1. The Criminal Procedurc Code is enacted to
read; | _
- “"THE CRIMINAL PROCEDURE CODE OF GUAM ' ‘ ‘_ ‘ »I '
CHAPTLR 1. GENLRAL PROVISION o .

L Ol.mwThls code shall be known as the Criminal

'r : * A
o———

Procedure Code.-
| ~1.05. If any plOVlSlon of this code or the
‘1app11catlon thereof to any person or circumstance is
ihP’d invalid, surh 1nvalldw-r shall not affe-t any
‘iothcr prOVLSIon or appllcatlon of thlS code which can
be glven effecb w1thout the analld prov151on oxr |

- 3;»~ - appllcatlon, and to this end the prov151ons of this

3 code are severable. _ _f;_; o ;;l~§”g 4 ‘;g3m S

- v:e-- fIL : l 07. {a) The prov:.s:.onc of'thls code govcrn
':the practlce and procedure ln every crlmlnal pro-
'“_ceedlng prosecuted in the name of the Terrltory.

They are intended to prov1de for the just dctermlnatlon
of every criminal procceding and shall be construcd
to secure simplicity in procedure, fairness in
" administration and the eIiminetion of unjustifiable
expense and dclay. ‘ ." . _b
'(b) The Judicial Council may. pmnvzdc by rulc
for the practicc and proccdurc in criminal procoedlngg

only to the cxtent such rulcs arc not incons tcnt ; ﬁ

‘with the proviolono of this code uubjcct to thlJ ' f

"3imitation, the Judicial Council may proscribe _ ' L

rulas in the manncr provided by fA S
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Coclion o of the Code of Clvil Pfocodurc. 3” B
in)  Uf no progedure is providcd.by this code or by xulo,
i court wny proceed in any lawful manncy not inconsistent
with its own rules oxr with any applicable statute.
(a) H5Phing in this code shall be con"trued in any way

t¢ amend, rcpeal, ox affcct the provx siong of Chapter 1
(commcncing w1th Section 250) of Title V of Part I of the
cude of Civil Procedure, or limit the jurisdiction of the
Juvenile Court in thc ~dministration and enforcement of that
che Dtcr. . |
1.09. (a) Notwithstanding the ‘provisions of Section 1.07,
the Judicial Council may, in its discretionh adopt such rules
governlng the proceduhe 1n the Trafflc Court, a division of

the Superior Court, as it shall deem nece55ary to gecure

simplicity and uniformity in prccedure, fairness in

acministration, and the elimination of unjustifiable expense ..

and delay.

(b) Such rules may be inconsigtent or con®lict with the
procédures provided in this code. However, the defendant in
any proceedlnc before the Traffic Court héll have the right
to appeal to Lhe Superior Court ard obtain a trial de nové in
any case. .

(c) WNothing in this sectign or any ruie promulgated
pursuant thereto, shall preclude the Attorney General from

prosecuting any offenae in the Superior Court prior to the

. eéntzy of a plca of gullty or commencement of trial.

1.11. In any criminal action, the defendant is entitled:

(a)  To a speedy and public'trial. -

(b) To defend in person and with counscl. Every
dofendant accused of a crime who is financially unable to
empléy couneel shall be entitled to have counsgel assigned at
public expense to.rcpresent him at cvery stagc of the'
procecdings from his initizl appcarance before the court

through appeal, unless he waives such gppointment.
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(c) To be intformed of the naturce ond cause ot the
accusation against him.

() o bhe cicmpt from boinﬁ called +o tentify and from
teastifying against himoelf,

() To bc‘allowed to testify in his own hehalf; if ho
fails to testify, such failurc shall not be construcd &s
evidence against him; but if he docs SO testify, he may be
cross—-examined, in the same manaexr as cther witnesses.

(£) To have compulsory process'issued for obtaining
witnesses in his behalf.

- .

(g) To produce witnesses on his behalf and td be

confronted with the witnesses against him, in thetpresence of

the court, except that:

(1) Hearsay evidence may be admitted to the extent

that it is otherwise admissible in a .criminal action undex

the law of this texritory.

(2)  The deposition of a wi

g

ess taken in the action may

t is otherwvise adnissikie under

e

e read to the extent that
Section 70.70. -
(h) To appeal. |
1.13. ‘(a) The defendant‘shall be pfeéept-at the
arraignment,rat the time of the-plea, at every stage of the
trial including the impanelling of the jufy and return Qf_the
verdict, and atithe imposi;ion-of sentence, except as cherwise.

-

provided'by'this éection. )
(b) The further progress of the trial to and including

the return of the verdict shall not be prevented and the

d=fendant shall be considercd'ﬁo have waiwed hi;aright to be

present whenever he, initially present

(1) voluntarily absents himself after the tIialfhas

'qommcncea (whether oxr not he has been informed by the court

of his obligation to rcmain during the trial), or

(2) engaéea in conduct which is such a3 to justify his

being excluded from the courtxoom.

[
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1 () A a-rondant need not be preuent iﬁltho fpllowing
2 situalbions: : .
3 (1) A corporationawiy appear by counsael for all b&rposcs.
4 (2) In a prosecution for in offense not a fclony, the

court, with the wiritten consent of the defcndant, may permit’ ;

&

'G arraigument, plca, trial, and imposition of sentence in the §
7 Gefendant's absence. | E

3 (3) At a conference OX argument upon a question of lav. ;
.0 (4) At a reduction éf sentence under Section 120.46. ) é
10 1.15, Any felony togethel with any related misdemedncc §
11 shall be prosccuted by indictment, or, if indictment 1is waived, i

32 it may be prosecuted by indictment or by information. ANy o
13 other offense cha 11 b° prosecuted by complaint. ‘ i
4 1.17. Unless a pchLanarj eyamlnatlon is walived by the

15 defendant, an information may not be filed until there has

16 been a preliminary exawdi ation of the case against the

17 defendant and an crder issued holding him toanswer undexr

18 Section 45.80. *he procceding for & preliminiry sxaminat tion

12 shall be commenced by a written complaint as provided by

20 Sections 15.10 and 45.20. ' - - - o .
21 1.19. No person may be convicted of an offense except by

22 verdict of a jury, acéepteﬁ and'recoréed by the ccurt, by a .

23A flndlng of the court in a case wherc & jﬁry has been waived

24 or is not required or by a plea of guilty or nolo contendeve.

25 1.21. (a) In any investiga?ion or proceeding for any

26 offense, if a peréon refusés to answer a question or produce

27 evidence of any other kind on thé ground that he may be

28 incriminated thereby, thé prosecuting attorncy may. in writing, |
29 reduest the superior court to order that-perscn to answer the
30 question or produce the bv;dcnce. The comrt shall set a time
31 for hearing aud ordexr the person tn appear bofore the court

‘32 ~and show cause, i€ any, why the question should not be answered

33 oxr the evidence produced, and the court shall order the question

34 answerced ox the evidonce produced unless it finds thut to do

.
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I po would bo clearly contrary to the public interest, or could
[ .

2  subject the witness to a criminal prosccution in another

‘3 jurisdiction.

4 (b)  After cowplying, and if, but for this. scction, Lhc

5 person would have been pL1V1lcgcd to WthhOld the answer glvcn
6 or the. cvidence produced by hlm, that person shall not be

7 prosccuted or subjected to penalty or forfeiture for or on

8 account of any fact or act concerning which, in accordance

9 with the order, he was required to answer or produce evidence
10 ‘and no suéh testimony or evidehcé can be received against him .
11 in any criminal proceeding other than one for perjury or
12 contenmpt. | | ‘
13 (c) MNotwithstanding subscétion-(b), the person'may be
14 prosecuted or subgecned to penalty or forfeiture for any

15 perjury, false swearing or contempt committed in angwerlng,

16 or failing to answer, or in producing; or fgiling to procduce,

17 evidence ln accordance with the order. '

lSk | 1.23. The taking of pho*ographu in the couriyoom Euring

19 the progress of judidiél proceedings or radio brozdcasting

20 of judicial proceedings from the courtroom shall not be

21 permitted by the court. )
22 1.25. (1) -"In-computing:any period of time the.day
23 of the act or event from which the designated period of time
24 begins:to run shall not be included. The 1ast day of the period
25 so computed shall be 1néludcd, unless it is a. Saturday, a
26 Sunday, or a legal holiday, in which cvent the period runs until
27 the end of the next day which 1s not a Saturday, a Sunday, or a
28 legal holiday. When a period.of time prescribedfor allowed is
29 . less than seven days, intermediate Saturdays, Sundays, and

© 30 lcgal holidays, shall be excluded in -the computation.

31 . (b) When an act is requlred or allowed to be done at or

32" within a specificd time, the court fox cause may at any timo in

33 its discretion (1) with or ‘without motion or noLico, oxder

34 the period enlarged if request therefor is mado before the
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explration of tha poriod ciginn iy presarihed 01 ay oxtonded by

<Y

o previous. ornder or (2) wvpon notlon made after tho coxpliration

of the upecified period parmit the act to be ‘dQone if the failuro :
to actl was.thu wecult ofl oveuseblo neglect; but tha court may

not extend the time for {aling any action pursuant to Chapter 100

(commencing with Secction 1.00.10) or Scctions 110.30, 115.10,

~and 120.46, ckcept to the coxtent and under the conditions

stated in them.

(c) A written‘motion, other then one which may be heard
ex parte, andnptice.of the hearing theréof shall he sefved not
later than fiveidays before the time specified for the hearing

unless a different period is fixed by statute or order of the

court. For cause shown such an order may be made on ex parte

application. When a motion is supported by affidavit, the

~

;affidavit shall be served with the motion; and opposing

ffidavits may be served not lecs than one day before the hearing

a later tim=.

(x

unless the covri permits them to be served &

do an

cr
G

(3) Whenever.a party has the rioht or is reguired

sct within a prescribed period after the service of anotice Or

other paper upon him and the notice oxr other paper iS5 served

upon him by mail, three days shall be added to the prescribed
period.

1.27. An application to the court for an order shall be

by motion. A motion other than one made during a trial or

hearing shall be in writing unless the court pexmits it to be

‘nade orally. It shall state the grounds upon which it is made

and shall set forth the relief or order somght. It may be

supported by affidavit.

1.29. (a2) Written motions other than those which
cra heard cx parte, written notices, desigmations of record on
apneal and similar papers shall be scrved uwpon eaczh of the

parties.

(b) Whenever under thin code or by an oxder of the court

sexrvice is reguired ox permitted to be made Gpon a party
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court. Papers sha

vopresentod hy ano auaorney, (e gorvion shall he made upon the

abtorney vnlessg goerviea upon Che pay iy nimself ds ordered by

! ) (] . . AT ENS - Nr - PR «} hYe)
tho court. Scevvic: vpon thoe otborney e upon a party shall he

mada in the nonnex provided in civil o cctions.

(¢) Tmacdiately upon the cnoly of Prder made on a
written motion subscquent to arraignuent the elerk shall mail
to cach part? a notice thercof and shall make a note in the

y 273 £ - Fhe
docket of the mailing. Lack of noticc of the entry by the

clerk doces not affect the time to appeal or relieve or
authorize the court to relieve a party for failure to appeal
within the time allowed, except as permitted by Section 130.40.

(@) Papers required to be served shall be filed with the

11 be filed in the manner provided in civil

actions.
1.31. The court shall be deemed always open for the

113 £ i i and returning
purpose of filing any proper papex, of issuing ! c i

. . 4 _— — £ ce
prccess ané of making motions and orders. The clerk's office

v if in attendance shal cn during
with the clerk or a deputy in atlendance shall be opcn Quring

business hours on all days except saturday, Sundays and legal
holidays.
CHAPTER 5. CONSTRUCTION; DEFINITIONS

Article 1. Construction

5.10. Unless the provision or context otherwise reqpires,'
these prelimina;y provisions and rules of construction shall
govern the construction of this code. -

5.13. Chapteé, arﬁicle;_and section beadings do not in any
manner affect the scope, meaning, or inkemt of the provisions
of this code. |

5.15. When any reference is‘made to any pdrtion of £his |
code or to any other statuteh'tﬁc reference shall apply to all
aﬁenémcnts and additions made after the emactment of this code.

5.17. fhe‘prcscnt.tense.includes'theupast and futurxec tehscs;
and the futurc, the present. |
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10
11
12
13
14

16

_1'7'

18
19
20
21
22
23
24
25
26
27
28

29
30
31
- 32
33

5019,
5,21,

5.23.

5.40.
(a)
(b)
(c)
(@
(e)

B st i oot e baces Lhe fowinine anld neuter,
e singalon peadaor e the Jural; the plural, the sthgntan.
MGLATLY ds mndalovy and Muoey" Ao e i Gsive.

Article 2. Definition:
Unlesis olherwtse expressly stated:

"Chaptoer" means a chapter of this code.

"Article" mcans an ari:icle of the chapter in which that tam occurs.

"Section" means a section of this code.

ngubsection” means a subsection of the scction in which that Leon ocoulist.

"paragraph" means a paragraph of the subsection in which that

term occurs.

5.45.

The proceedings by which a party charged with an offense is

accused and brought to trial and punishment is known as a "eriminal action."

5.50.

As used in this ccode, "offense," “crime," "felony", “"misdemecznor,"”

“petty misdemeanor," and nyiolation" have the meanings proxiidc\'i by Section 1.18

of the Criminal and Correctional Code.

5. 55 .
(a)
(b)
(c)
(@)

1

(e)

As used in this code, "peace officer" ‘includes:

All mumicipal commissioners.

'All assistant municipal commissioners.

All members of the police force.
All officers of the Depariment of Corrections.

The Attorney General and those persons employed by the

Attorney General's Office whom he specially designétes.

(£)
_ (95
- (h)

-

Customs and Quarantine Officers of the Department of Commerce.

Conservation Officers of the Department of Agriculture.

-

Compliance Officers of the Department of Revem;e

and Taxation.

5.60.

As used in this code, "prosecuting attorney; means any attorney,

by whatever title designated, having by .law the right er duty to prosecute

any offense in behalf of the Territory.

5.65.

As used in this code, "Territory" means the Territory of Guam.

CHARTER 10. TIME OF COMMENCING CRIMINAL ACTIONS

10.10. A prosection for mwder may be commenced at any time.




—f—w

N .

1 10.50u A oproneos ot ion Lo any Keloey other then mader
2 !}]1{&]«2. be commenced within thuee };(;{xlfzs GhLen AL tn comamiticot.
3 10;30. A prosecuidon fon any of finie which s not a
.4 felony shall b conuienced within one yoor after 1L is
5 committcd.'ﬂ
' § .10.40. Notwithstanding Scctions 10.20 and 10.30, a
7 ~prosecixtion may be comnienced against a public oificer oX
8 employee or any pexion acting in complicity witlh such public

o officer or employee_for‘any offense bascd upon micconduct .in

10 office by such public officex or employce at any timé while
11 such public officer or employee continues in public office or
12 employment or.within three years thereaftex.

13 10.50. The periods of limitation provided by this

14  chapter do not run during any time when a criminal action
I 34

-

15 acainst the defendant for the same conduct is pending in this
16 Territory, even if the.accusatory pleading is later set aside,
17 the action is later dismissed, or the conviction ie laterx

18 reversed upon appeal or sét aside as a result of a postr

}9 conviction proceeding.

20 10.60. An offense is committed either when every element
.21 occurs, or, if a legislative purpose to prohibit a continuing
22  course of conduct plainly appears, at the time when the

23 coursc of conduct or the defendant's complicity therein is

24 terminated. Time starts to run.on theadayeféer the offense
25 is committed. -

26 10.70. A prosecution is commenced when either an

27 indictment is presented in opén'court and there received and
28 filed or a complaint is filed. .

CHAPTER 15. COMPLAINT; WARRANT AWD SUAMONS:

30 "ISSUNNCE, LEXECUTION AND RETURN
31 i 15,10, The complaint is a written statcmcnt of the

32 csoential facts constituting the offense dharged. Tt shall be
33 signed by the prosccuting attorney and filed with a judge of

34 the Superior Court. In any casc required by Section 1.15 to
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11
12

33

® B
be prosccuted by complaint, the compluint shall be subject to
the game rules of plcading ag an indictment or information.

16.20. (a) If it appecars from the complaint and the
affidavits Filed therewith that there is probable caugse toO
believe that an offonse has been committed and that the
defendant has commlttcd 1t, the judge ghall issue a summons
for the appearance of the defendant.

(b) Notwithstanding subsection (a), a warrant shall issue
where:s

(1) A'valid reason is shown for the issuance of an
arrest warrant in lieu of a summons; OXY

(2) A summons havmng previously issued, ‘the defendant

failed to appear in response thereto, or some other valid

reason is shown for the issuance of an arrest warrant.

(c) YNore than one warrant or summons may issue on the
seme complaint or for the same defendant.

15.30. Before ruling on a request for & swmmons ci warrant
to be issued on a complaint, the judge may require any witnesses
the prosequting attorney may produce, to appecr personally and
be_examined under oath. The judge shall prompily make or
cause to be-madé'a recoxrd or summary of such proceeding. The
finding of probable cause required by Section 15.20 may be
based in whole or in part upon hearsay evidence.

15.40. (a) After the return of an inaictment and upon
the application of the prosecuting attornzy, the clerk shall
issue a summons for the appecarance of an;-defendant naned
in the indictment.

(b) Notwithstanding subs ection (a), the court shall

issue a warrant where:
i‘l). A valxd rcason is shown for the ;ssuance of an arrest
warrant in licu of a summons or
(2) A summona having pxeviou ly issued, the defendant
failed to appear in responac theroto, or sone other valid reason

ig shown for the issuance of an arrcst wormnt.

i I

10
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Lo (¢)  More @hian onc warccant Gr umnons oy issuc on the game
2  indictnent o fonr tho ooesn anfomtint.

3. 15050, Whie seotreas e VL be cigned by the judge and shall
4 contain the nam: of the deofendant QU if his name is unknowa,

any nmae or descripticn by.which he can be identificd with

6 reasonable certainty &nt shall describe the offense charged in

.

7 the c@mplaint or indictient. The warrant shall command that
2 the Gefendant be arrestcd and brought before the couxts The
9 court.may, however, set conditions upen which the defendant
10 may be released penulng his first appearance and endorse such
11 on the warrant. The officer in charge of the dc ention
12 facility where the defendant is held in custody is authorized

13 to accept and approve any bond or deposit required by a warrant

14 and shall promptly after acceptance file or deposit the sane

15 with the clerk of the court from whiéh the warrant issued and
16 release the defendant subject to the conditions set forth in

17 the warrant. X - .

13 15.60. The summons shéll be in the cane form as the

19 warrant excépt that it shall sﬁmmon the defendant to eppea

20 before the court at a stated time and place and shall be

21 signed by the clerk when it is issucd pursuant to Section 15.40.

22 15.70. (a) A warrant may be executed Oor.a sumrons may

23 be served at any place within the Terlltory.

24 (b) A warrant shall be ehecuted by the arrest of the
25.éefendant by a pcace officer.

2?_ (c) The summons may be served by any person authorizcd
27 to serve a summons in a civiliaction. The summons shall be

28 perved by delivering a.copy to the defendant personally, ox
29 by 1CJV1ng it at his dwelling house or usual place of abode

" 730" with some pcrson of sultable age and di scretion then residing
31 thexein and by mailing it to the dcfendant's last known address.
32 (d) A summons to a corpbration shall be pcrved by
33 delivering a copy to an officexr or to a mam&éing or genoeral

24 agent or. to any other agent authorized by sppointment or by




e e

. ‘ '
i

1 law to necelyvo Sorvice ciooprocant I IR ST BRI
2 anthoriued by Clatute Lo receive Goyvien wnd the sratnte 8o

3 yequives, bY aloo madling @ copy .o the corporation’s Jast

4 ¥nown address.

5 15.20. ‘(a) The officck axeculing o worant @it d make

_6 a roturn thercof to thé'court refore whom the defcndaﬁt is

7 hrought pursuant o Section 45.10. At the thuest of the

8, prosccuting attorney any wnexecuted warxant shéll be returped

g to the judge by whom it was issucd and cshall L2 cancelled by .
19 (o) ©On or before the return dey the person to vhom a

I roct

11 summons was delivered for service shall make a return the
12 to the court before whom the summons is returnables

K3
13 (¢} At the reguest of the prosecuting attorney lnade at

_ : , ]
14 any time while the complaint OT indictment is pendiny., @

1% warrant returned unexaguted.and notcancelled oy a summons

16 returned unserved or a duplicate thercof mey De delivercd DY

17 - the judge or clerk to the peace officer or othel authorized

12 person for execution OF service. ' )
16 CHAPTER 20. ARDGST
26 20.10. An arrest is mzde by an actual restraint of the

21 person, or.by submission to the custody of tpe person making
92 the arrest. The person arreste& may be subjected to such

23 restraint as is reasonable for his arrest and detention.

24 20.15. (a) A peace officer may make an arrest in

2% obedience to a warrant, or may, without a warrant, arrest a

26 person:
27 (1) Vhenever the officer has reasonable cause to helicve
2¢ that the person to be arrested'has committed an offensc in the

<6 officer's presence:

. 30 " (2) When the pexson a;rested has»cammitted a felony:
' ”i”'3lﬂ'alﬁhongh-hot {n the officer's prescncei '
32, ; (3) Whenevex the officer has reasonable cause to believe

33 that the person to be arrested has committed a felony OF

g in fact

34 pisdemcanor whether o not a fclony or‘mis&aneanor ha

35 buen committed.
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1 (1) Who Nl escaped Lo Gney ol 0w pabonon or the Lol

2 cuplody of a peace offiicry,

, 3 (1) There shall be no civiy iability on thoe pari ol , and
4 no cause of aclicn chall oo ﬂgﬁiﬂﬁt; a peosn officen fo;
' 5 false arrest or false inprisonment for an nxxﬁst which io “uful
'é under subsection (a).
1 20.20. A private person nay arrest.auothcr;
g (a) Tror an offense committed or attempted in hin presenac.
Y (b) thn the person arrested haa cormittel a felony.

10 although.not in his presence.

11 | (¢} When a felony has been in fact comwitted, and he has
12 reasonable cause for believing the person arrésted.fo have

13 bccmmitted it.

14 20.25. Any person making an arrest may orally sumion a3

15 many persons as he deems necessary to aid him therein.

16 20.30. Whenever an arrest is autﬁorize& by thae provisioné
17 - of this code, it may be made on any déy and at any time of

18 the'day r night. .

1¢ 20.35. (a) The person making an arrest shall nform the

20 person to be arrested of the intention to arrest him, the

21 offense for which he is being arrested, and the authority

22 vpermitting the person to make the arrest. .

23 (b) Subscction (a) shall not apply when the person making
24 the arrest has reasonable cause to believe that the person to.
25 bhe arrested is engaged in the commission of”an oLfcnse, or the
26 immediate fllght thcrefrom, until the arrest has been complcted.
27  20.40. BAn arrest by a pﬂaéc officer pursuant to a warrant
28 is lawful whether or not the off cer has the warrant in his

29 possession at the time of the arrest. Howcver, upon request

30 of Lhc person arrested, the warxant shall be shown to him as

-

31 goon as practicable.
32 20.45. Any peaca officer who has reasonable cause: to .
33 poliove that a person to be arrested haa conmitted an offcnsc'

34 may use reasonable forcoc to cffoct the arrest, to prevent

13 | . :
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or- grounds. .

cscapc on Lo ovelrcon.: resistance.

A peace officer vho akes or attempls Lo wakae ARTCHL
necd not rotreat or desist from hig of foris vy sonsom of
the rosistance: or the thrcatencd reod istanve of the poason boetud
arrested; nor.shall such officer be deemed an aggressox or lose
his right of selfwdefenéc by the use of reasonablc force to

<

effect the arrest or to prevent es aﬁc 03 to overco
resistance.

20.50. (a) To make an arrest, whether with or without &
warrant, a peace officer may'break open the door or window oOf

|

any house 1n which the person to bhe arrosted is, or in whicn
the offlcer has reasu.zble cause for believing him to be, if,
after giving notice of hl éuthority and purpose, he is refused
admittance. |

(b)) A pegce offlcer who has witnessed the comnission of

‘an.offense may pursue the offernder into any ship, planc, building,
20.55., Any person making an rrost may take from the

person arrested any weapon which he may have ahout his person;

% -

~

and shall deliver it to Lhe Director of Public Safety.

20.50. (a) Motwithstanding Section 45,10, any peace
officer may instead of taking any pcrsén arrested without a
warrant before a judge, rélease him from custody:

(1) When the officer is satisfied that there are
insufficient grounds for requesting a crimimal complaint
against the person arrested.

(2) When the person was aprestcd for imtozication only,
and no further proceedings are desirable.

(3) tMhen the person was arrested only ¥or being undex

~the influence of a narcotic drug, oY restricted dangerous drug

and such person is delivered to a facility or hospital for

treatment and no further proccedings are desiixable.

(4) Pursuant to Chapter 25 (commencing with Scction 25.10).

(b) Any rccord of arvest of a person écmcach pursuant

.
¢, L
%

14 ' L .
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required.

to paragrichs (1) ane (2) of suboection (a) ghall include a
yocord of yolcase. riaereafter, such arrcéﬁ shall. not be
duummd‘an e, bnt oo dotentlon only.

26.65. (o:  Aftow arrest, any attorney at law entitled
o practice in the courts of rccord in this Territory, may,
with the consent of the person arrested and at the request of

the parson crvacted or any relative or friend of such person,

visit the porzoon arrected.
(b) Bny person, immediately after he is arrested or

othorwise deiained has the right to make. in the presence of
. ] !
a public oificer or crployee, at jeast onc completed telephone

call to his ettorney, cuployer Or a relative. t

(c) &any officer having charge of an arreéte% person, who
refuses to allow an attorney to visit the person arrested
pursuant to suLseciion’(a) or deprives a perscn arrested of

his right under subsection (b), shall forfeit and pay to the
person arrested the swa of five hundred dollars ($500§°
..CHAPTFR 25. CITATIONS
25.10. (a) 1In any case where a person ic not arrvested
and to be taken

upon a2 warrant and such person does not dem

before -a judge, the arrasting officer or any other cfficer

<
t

“into whose custody the pérson is placed instead of taking

such person before a judée as required by Section 45,10, may
release him pursuant to the pfocedﬁre provided by this
chapter; | I _ ; ' .

(b) In making”a determination whether to release any
person pursuant to this‘chapter an officer may consider any
factors relevant to whether tﬁe person's release would be

likely to cxcate a risk of immediate harm to himsclf or

others or to result in a failure of the person to appear when

25.20. (a) If an officer determines that the person
arrested should be rcleased, the officer shgll preparce in

duplicate a written notice to appear in court, containing
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the namo and addreous of the peroo., the of fense charged,
and the time and place whon and where the pexson shall
appear in c&urt. Unlany woived by the pex on the timo
gpecificd in the notice to appeal shall be at least five
days aftor the arxoest. The place specificd in the notice
shall be the court of the judge before whoﬁ the person vould
be taken if éhe requirement of Section 45.10 were saticfied.
' (b) The arxc G{Gd pergon, in order to secure his relcase
shall give his vrlcfc; promise to appear in court by signing
the duplicate notice. The officer shall retain one couy and
give one copy of the notice ¢ guch person. Thereupon, the
officer shall forthwith release the person from custody.

25 30. The officer shall ;orthw1th deliver the copy of
the notice to appear to the pvosocuLJnn attorney charged with
the duty to prosecute the cffense charged. At or before the
time at which the person promiced tO appear, if the presceuting

attorney determines that the offense should be prosecuted, he

. ghall file the rotice to appeax &nd & complaint z.d afficdavics

whiéh satisfy the requirements of Section 45.20 in the court
in which the person has promiged to appear. If the prosecuting
attorney de rermines that the offense shomnld not be proaccu ted,
he shall make a reasonable effort to notify the person arrested
that his appearance will not be required.

25.40. thn a person sjgns a written promise to appeax

as provided in th1° Lh“pter and falls to agpear as promised, a

'vaxrant for his axrest may bQ issued by the court in which he

promised to appear at any time after such failurc.
’-

25.50.. Any person who wilfully violates his written

preaise to appear in court is

(a) guilty of a fclony, if he was relemsed in connect;on

SR SRR

with a charge of felony..

(b) gUilty’of a misdemeanor, if he‘uasjreleascd in

conncction with a charge of any offense ndt a felony.

a
‘l

.
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. of the peace officer.

®
SIGVEER 30, USTOP AUD FRISK" ACY

30.10. Vhenever a peace officer encouﬁtors any poerason
under circunstonces which reasonably indicate that such
PeLrson haﬂ LOhﬁJuLCﬂ i committing, or 1lg about to commit a
crlmJnul ofL(nJo, the pcacp officer may ‘detain such pC)SOH..

30.20. Detention pursuant to Section 30.10 shall be
for the purposc of ascertaining the identity of the person
detained and the circumstances surrounding his presence
abroad which led the officer to believe that he had committed,
was commiﬁting, or was about to commit a criminal offcﬁse,

buL such pcr son shall not be compelled to ansver:any inqully

L

«

30.30. HNo person shall be detained under the provisicns
of Section 30.10 1on9er than is reas onably nccevsary to effect

the purposes of that section, and in no event longer than

v Jl.?_.le .

ifteen minutes. Such detention shall not extend beyond

Fh

place where it was first cffected cr the immediate vicinity

thereof.
30.40. If at any time after the onset ol the detention
ny

’

T O

Fes
W

n

authorized by Section 30. lO, probs ble cause for arre
the person shzll appear, the person shall be. arrested. If
after an inquiry into the. clrcumstances which prompted ino
ctention, no probable cause for the arrest of the person

shall appear, he shall be released.

-

30.50. ‘Whepever,a_peace officer authorizcd.to detain
any pérson under the provisions of Section 30.10 reasonably
believes that a person whom he has detaimed, or is about to
detain, is armed with a dangerous weapon and therefore offers
a ﬁhreat to the safety of the officer or amother, the peace
officef.may search such person to the extent nccessary to
disclose; and for the purpoée.of digclosing, the preécnce of
such weapon. If such a éearch discloses a weapon or'any
ovidence of a criminal offense, it.may be seized.

30.60, Nothing seized by a pecace effiéer in the search

authorized b§ Section 30.50 phall be admissible agalnst any

17

.
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. down by a court reporter or recording equipment

‘ ' 1 .
.
’ b
o .

person in any couxt of this Territory unless both the

detention and thexmcarch vhich dicclosed 1tu cxilstence way

authorized by, and conductcd in conpliance vith, the provigiong

of this chapter. . f . :
CHAPTER 35. SEARCIT WARRAHTS ‘ ‘

t is a written ordex issued by

%o}

35.10. -(a) N scarch warran
a judge of the Superior Court dirccting a peace officer to

corduct a search for the purpose of scizing property and holding

any property seized pendingbfurbhcr ordexr of tlie court.

() &As uﬁed in this cﬁapter, the term “property® includes
documents, books, papers and any other tangible object.

35.15. A'wafrant may be issued to search‘for and seize
any (a) property that convtlches evidence of the commission of
an offense, (b) contraband, the fruitv of crime, or things
otherwise criminally possessed, OX (c) property designed or

intended for use or which is or has been used as the means Qf

committing an offensc.

35.20. (a) A warrant shall issue only on an affidavit

g
=
ta
ot
\»}

sworn to hefore the judge and establisching grounc ig for issi

the warrant. The finding of probable cauvse may be based upon

hearsay evidence in whole or in pdart. Refore ruling on a

request for a warrant the judge may require the affiant to

appear personally and may examine under oath the affiant and

any witness he may produce. Such procceding shall be taken

R

and made part

of the affidavit.

(b) If the judge is satlsfied that grounds for the
application exist, or that therec is probable cause to bCllPVC
that they exist, he shall issue a warrant identifying the

‘pxoperty and namlng or descrxbing thc person ox place to be
searched. The warxant shall be dirccted to a peace officer

authorized to enforce or assist in enforcing any law and

shall commnnd the officer to scaxch, within a specified period
ed for

_of. time not to cxcocd 10 days, the pcrson or place nam




1 tho plu;ﬁrty ppecilled, and shall designate the judge Lo Wl

2 the warrant shill be returnod.

3 (c) The waxrant shall b OYCCULud in Lhr daytine, wnless

4 the cowrt, by appropriatc-provi51on an the uu\?nnt an'd Lo

5 reasonalyle causc shown, authorizes iis exccuiion at tiaen other
6 +than daytime. The term "daytime" means the hours f£rom 6:00

7 a.m. to lO:Ob p.lit. .

3 " 35.25. A sealch warrant may be executed by any peoce

o0  officer specifically ramed in the warrant or by any poace
10 officer assisting him provided that one of the officerxs

11 spec1f1cally named in the warrant is present at the location.
12 35.30. To e ;ecute a seaxch Wallﬁnu a peace officer may
t
13 break open the door or window of any house if, after giving
ore

14 notice of his aut horlty and purpose, he is refused admittance.

15 35.35. The officer taking property under the warrzant

5 shall give to the person from whom or from whose premises the

gh

17 property was taken & COpy of the worrant and a receipt for the
18 - property taken or shall leave the copy @ad resalip
18 froﬁ which the property was taken. The return shall bo made
20 pro@?tly and shall be accompanied by & ritten inﬁcgtoxy of
21  any propefty taken. The inventory shall be made in the ﬁ:eéence
22 of the applicant for the warrant and the person from whose
23  possess sion or premises the property was taken, if they are
24 preuent, or in fhe presence of at lecast ome credible porvon

25 other than the appllcant for the warrant or the person from
26 whose poases’lon or premis ses the properiy was taken, and shall
27 pe verified by the officer. The judge shall upon request

- 28 deliQer a copy of the inventory to the pewson from whom o

& from whose premises the property was takem and to the apolicant

20 ‘for the warrant.

- 31 33.40. A1l property oeized pursuant o a sed srch warran
32 ghall be rctained py the officer in his cmntody, subject to
33 the order of the court to which he is rcnpircd to make his
34 yeturn or of any other court in which the-effense in respect
35 '

to which.tho property taken is triable.

¥
.
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5.5, (a) I person ipprdevaed by an unlawful scarch

and pedlsune may wove the court for the return of the propzriy

on the ground that he is entitled o Lowfnl posscession of the

Cproperty vidceh was Sllegally seized.  The judge shall recelve

evidence on any issuc of fact neceysary to the decision of
the wotion. If tﬁc mdﬁion is'granted the property shall be
-estored and it shall not he admissible in evidence at any
hearing ox trial. A motion for return of property may also
he treated as a motion to suppress under Scétion 65.15,

(b) Hothing in subcoéticn (a) shall limit the right ol
a defendant to make a motlon to suppre s evidence in the court

of trial as proviued in CLapcer 65 (commencing with Section

‘65.10).

35.50. The jucdge who has issued a search warrant shall

attach to the warrant a copy of the return, inventory and all

othex p;pc;s in connection Lhcr sith and ghall file them with

- the clerk of the court.

CHAPTER 40. RELEMSE

40.10. Pt hig first appearance before a judge of the

.Supcrior Court, every person charged with an offense shall be

ordered released pending trial in the manner and subject to
the conditions provided by Sections 40.15 and 40.20.

40.15. (a)° As used in this section, "release on his oun
recdgnizance" means release of»fhé person charged without bail
and upon his written agreement to appear ih coﬁrt at all
required times and places.

(b} The judge shall order the person charged to be
relecased on his own recogniéancc, qnless the judge determines,
in his discrection, on the basis'of available information . that

such a release will not :eésonably assure the appecarance of

the person as rcqulrgd.

(c) In deLcrmininq whether there is.a substantial risk

of nonappearance, the judge shall conuidmr the following‘

"

factors concerning the porson:

(1) ' tho longth of his residence on Guamj

. ' | 20:
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sureties;

o e

(2) his cmploymcnt status ond history and hius financial
condition; ' | . . ‘ )
(3) his family ties and'rclutthnshipn;
(4) his xcputation, charactex and menitsl condition: | .
(5) his priox criminal reqérd,,if any including any
recoxrd of prior relcasé'on'recognizance or on bail;
(6) the identity of responéible membcrd of the community
who will vouch for his reliability.

(1) the nature of the offence charged, the apparent

possibility of conviction and‘the likely sentence insofar
as these factors are relevaﬁt to the risk of npnappearancc; and

(8) any other factors which bear on the risk of willful
failure to appéar.

40.20. Where-the judge deternines that release of the
persén charged on his own recognizance will not reascnably
cassure his appearance as reguired, the judge shall impose the
least onerous of the followiny coﬁditions-which is reasonably
likely to assure the person's appearaace as requireé 'cc, if no
single condition gives that assurance, the leact onercus
combination of the follcwirig conditions:

(a) placement of the person in the custody of a

designated person oOr organization agreéing to supervise him

and to assist him in appearing in court;

(b) placement of restrictions on the activities, wmovements,
§ssociations and residehce of the person; - )

(c) executioﬁ of a bond in an amount speéified by the
judge; éuch bond in the discretion of the jmdge to be either

unsecured or secured in whole or in part by the deposit of

_cash or other property or by the obligation of qualificd

- - UL TR

* 3.

(q) release of the person during workimg hours but with

‘the condition that he return to custody at zpecified times; or

758 3

(c¢) any other condition reasonably nccessary to assure

+
'y

appearance as required.
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Ac.os. (o) Vhere a bond pecured by a surcty ig rcquired
pnrdnnnt .o Lh1. chapter, the judge may rvqulru the person
secking Do e the surety to show by alfidavxt that he is worth
the ot of the bond and ig otherwise responsiblo. In the

ai fidavit the person may be reguired to describe the property
by which he propo ics to justify and the ehcumbranccs thercon,
and to list all his other ausets and liabilities. The 5udge
may further cxaminc the person uncer oath and may call and
examine witnesses to Catermine vhether the person is qualified.
(b} Hothing in this section precludes the judgc from -

allowing two or more sureties to justify cherallj in amounts

less than that expressed in the bond, if the whole

justification equals the amount reguired. \
: i

40.30. Where a person is released pursuant to this

chapter on an gppearance bond secured by a surety. and it is

thereafter shown, on noticed mo otion, that the surety is no

longer worth the required amount OX has become of }crw1se

“insufficient, the court may order the furrishing of such

+ed to satisfy the condition

‘,J.

additional security as may be requ
impo ; a ana may ordexr the person detained until such security
is furnlshed, }

40.35. A person releéased pursiant to this chapter on the
condition that an apoealanco bond ‘secured by a qualified
surety be furnished, may, at any tlme before declaratlon of
forfeiture, daposxt with the clexk of the court a sum equal
to the amount of the bond, and upon the fcposit being made the
surety on such bond is exonerated.

40.40. - Any deposit required or authorized as a condition

.

of release may be made by the pcrson released or by any otheXx

ne"von. A recolpt ohalJ be is ucd in the name of the
deOHltor. If thc money remaing on dCPOalt at the time of a
judqmcnt for the payment of a fino, the clcrk shall, under the
dircction of the court, if the defondant bo the depositor,

apply the nmoncy in autidfaction thcrcof,.nnd ‘aftex satisfying

22
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Ahwe £ine, shall refvwnd the surplug, if any, to the defendant.

1L the perﬂbn to whom the rcceipt fox thc.dcponit was insﬁnd
was not the defendont, the deposit shall be roevurned to Liin at
any time after the court has ordered such retwrn and vpon the
depositor's submisgion. of his receipt. |

40.45. Any person released éuréuant to this éhhpt&r on a
deposit by a third person or an appcarance bond secured by a
éurety, may be arrested by the depositor, surety, or his

agent, and delivered to the custody of the Dircctor of Public

Safety. The depositor or surety shall at the same time
deliver a copy of his deposit receipt or bond to the Diractor

who shall acknowledge such delivery by a certlxlcate in

writing. The Director shall take custody of the person

arrested and forthwith file the copy of the deposit receipt or
bond and his certificate in the court in which the action is

prending and bring the person arrested bcfo e the court. he

-

FrNe

court shall order the depositor o. surciy excnore
after notice to the prosecuting attorney, either releasc the
person on such new conditions as are reasonably necessary Lo
assure the person's-appearance as required or detain the
person until he has furnished the necessa ryisecurity.

40.50., (a) A person for whom conditions of releuse
are imposed pursuant to this chapter and who after twenty—foqr'
hours from the time of the reiease hearing.pohtinues to be
detained as a result of his inability to meet the conditions
of release, shall, upon application, be entitled to have the
conditions revicwed by the judge who imposed them. Unless
the conditions of release are amended and the pétson is

thereupon relcased, the judgc shall set forth in writing the

- reasons for requiring the conditiong imposed. - Coa

(b) A person who is ordered rcleased pursuant to this
chaptcr on the condition that he return to custody after
specificd houra shall, upon upplicatlon,,he entitled to a

review by tho judge who imposed the conditfion. . Unless tho

.

23 . 7 .
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requivement is vemoved end the pervson da thercupon released on
unother condilson » the judge shall set forth in wri iing the
reasons for continuing the reguivonent.

(c) thwithutanding the provisions of cubnectica: {a) and
(b), if the judge who iuposed conditions bf release 6o not
available, any other Judqc may review such condition::,

40.55. (a) Whenever a person is released pursuont to
this chapter, the judge authorizing such rclease shall issuae
an order which contains a statcment of .the Conditions imposcd,

if any, informs the person of the penalties applicablc to

violations of the cocnditions of his release, and advises the

person that a warrant for his arLegt will be issved

 imrediately upon any such violation.

(b) The person charged shall execute an agreement that he

vill eppear as required and an ackn wledgment that he undeos

L
b

tands the conditicns of his releace and penaltics and

forfeitures appiicaple .in the event that he violates any

econdition cr fails to appesr as required. A copy of the order

shall be given.tce the person before he is releaszd.

o
L)

40.609. (a) At xhe fiust appearance or &t ary Line thazre-

after, upen the app¢¢cat1uﬁ cf the prose uting attorney and a
showing that there exists a danger that the person chexged will

comnit an cffense or will seel to intimidate witnesses, or will

otherwise unlawfully' interfere with tne orderly administration

of justice, “hne judge may issue an order which:

(1) prohibits the person charged from approaching or
communicating with particular persons or £lasses of pers sons ,
except that the order shall n;t be deemed to prohibit any
lawful and ethical activity of thc person's counscl;

B .“jZ)H'pgéhibité the person ‘charged from 901ng to certain
describea gcographical arcas ox prcmises;

(3) prohibita the-person charged from possessing any
dangexous weapon, or cngaging in certain dcscribed uctivitics

or indulging in intoxicating liquors or in certain drugs;
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(A)  wequiron B perno aharged Lo report rogularly to
and romwein under Lhe puposvision of an of ficer of the court.
(M) Thﬂ‘wcern choxgen shall cweceube an acknowledgment. of
the order and be given a Copy of the order at that time.
40.65. (a) Upon the ¢ parte application of the
prosecuting attorncy arid a chowing that the person cha)ged

has willfully violated the conditions . of his releasc, any

judge may issuc & warrant Qdirecting that the person be

arrested and taken forthwith pefore the court in which the

e o . ——

action is pending.

(b) Where it would be impracticable to secure a warrant
pursuant 1o subsection (&), any peace officer hﬁvipg |
reasonable grecunds to believe that & persol released pursuant 5
o this chapter has violated the.conditioas of‘hié release may
arrest the person and take him forthwith hefore the court in
which the aéulon is pendtyg,

40.700 Upon the failure of a person released pursuant .
to th*s chapter to appear as required, the coust in which the

action is pending may issue a w“vranu directing that tae

e

person he arrested and taken before it fO“’liith.

40.75. (a) When a porooq is brought before the court
pursuant to Sections 40.65 or 40,70, or, when after a
noticed hearing, the court finds that a person released
pursqant to this.chapter has willfully violated the conditions
imposed on his release Or that a.change in éircumstances or
new eviﬁence shows a neced for the 1moq51u10n of different or
additional conditions upon the person's reloaue, +he court may
order the impesition of such condltlons as are ycasonably

necessary to assure the person's appearancc as required (and

hiﬂ compl;.ancn wah any conditions imposed pursuant to this

chachr)

(b} Notwithstanding subscction (a), where the court
£inds that' the person has willfully violated the conditions

jimposed on his releasc oXr that an indictment or i{information

L] ]
i
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has beon £ 1od chavging the person with the eomminsion of'an

cif.'u';c‘m;c: whilc reloancd in the pending action, the court may
. .

revoke the poirsont:s rmlcdne.

40,80.  (a) In ony casc in which & porsoﬁ ig detained

or released on & condition lcquirlng him to return Lo cus touy

after specificd hours, after review cf his application pursuant

to Section 40.50, or in which a person's relcase is revoked

pursuant to Section 40.75, an appeal may be taken.

(b) Any order apr2aled pursuant to subsection (&) shall

be affirmed 5.f it is supported by the proceedings below.

If the order is not so supported, the court may remand the

case for a further hearing, or may, with or witiout additional

evidence, order the person released pursuant to cithexr

!
Section 40.15 or Section 40.20.

(c) Any appeal pursuant to this section shall be

determined pronptly.

&~

40.¢5. (a) A perszon who has Leen convicted of an offense

“and is either awaiting sentence ox has filec an apneal, shall

.

be released pursuant to Sections 40.15 or 40,20 pfna' 1@ the

s tha

}no ition of sentence or the final Geterminaticn of
appeal, by;the court having jurisdiction of the case; uitless
the court has reason to believe.that no one or morec conditions
01 release will reasonably assure- that the person will not -
flee or pose a danger to any other person oxr the communlty. If
such a risk of fllght or danger is believed “to exist, or
if it appears that an appaal is frivolous ox taken for delay,
the ncroon may be ordercd detained. |

(b) The prOVL51on of Scctlon 40.80 shall not apply to
pefsons described in this section. Howemer, other rights
to judicial revicw of conditiph§ of rclease or Ordcrs of
deteﬁtion'shall not be affected. E
40.90. (a)'.Any person relcased pursuant to this chapter

who willfully fails to mappeaxr hefore any court or judge as

required is: x ' .

C awea - o~ ot ’M ‘i—ﬂ.
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(1) guilty ol a felony if he was released in connection
o ¢

dth o charge of felony, or while awalting sentence ox

pending appcal of any ollcuse. X

(2) guilty i a misdokieanor, if hé was released in
connection with a charge of any offense not a felony.

(1») If any pecrson released pursuant to this chapter
fails to appear, without sufficient cxcuse, before any court
or judgc as required, such fact shall be noted by the court
in which the.person was Lo appear in its minutes and ‘any
éecurity which was given or pledged for his release shall
immediately be declared forfeited.

40.95. (a) Uponvthe declaration of a forfeiture
pursuant to Section 40.90, the clerk of the court shall
mail notice of the forfeiture to any surety or depositor,
othexr than the person reguired to appear. The clerk shall
execute an affidavit of mailing and place it in the court's -
file in the case. |

{b) The suréty oxr depositor may; pot later than thirty
days after the ma 1*n0 of the notice of forisitnie, apply
by noticed motion to have the forfeiture sct aside. hfterxr
hearing, the court may set aside the forfeiture, upon such
conditions as it may impose, if it appears that justice does
not require enforcement of the forfeiture.

(c) If after thirty days from the mailing. of the notice
of forfeiture, the forfeiture has not peen set aside and no
motioﬁ to set aside is pcndihg, the court shall on motion of
the prosecuting attorney enter a judgment of default and
exccution may issue thexcon. Payments made in § satisfaction of
a judgment entered pursuant to this section shall be deposited
in the general fund of the Terxitory.. By entering into a
bond a surety,submlta.to the jurlsdibtlcnimf the court and
irrcﬁocably appoints the clerk of the court as his agent
upon whom any papers affecting his 1iabilﬁty may be scxved.

iis liability may be enfoxccd on motion without the nec esslty

o
-
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of an independer’. action. ‘The motion and such notlce of the
wotion os the court preseriben miy be perved on the clerk of
the court} who shall forthwith mail a copy to the surety to
his last known address. g

(d) Where woncey deponited w;th the clerk is declarced

. forfeited pursuant to Scction 40.90, the clerk with whom

it ;g deposited shall, upon entry of a judgment of default
pursuant to this section, pay tho monao y deposited into the
geﬁera; fund of‘the Terxitory.

(e) Af_any time after entryof judgment pursuant to
subscction (c), the court may remit it in wholc or in part
upon application by the judgment debtor on noticed motion and
a showing that justice does not require enforcement of the
judgment.

CHP”TER 45, FIRST APPEARANCE; P"ELIHTN;BY EXAMINATION

45.10. (a) An officer mzking an afrcst under a waryrant
or ahy person making an ‘arrest without a warrant shall take

. 3 3 . PEON = =
the arrcsted perscon withcout wnn=zcescary dzlay befcre o judge

(b} TMotwithstending subsection (W), a private person

wiho has arrested another for the com on of an offensac,

may deliver him to a peace officer whe shall take the

person arrested before the judge.

(c) The person arrested shall in all ©ases be taken

‘before the. judge within twenty-four hours a&fftér the arrest,

except that when the 24-hour period expires on a day when the
Superior Court is not in s eé sion, the time shall be extended
to include the duration of thc-néxt regular court session on
the judicial day immediately following. .

45,20. (a) Where a person is arlcsted‘nlthout a walrant,

“at oxr bheforo the time he is brought before the court pursuant

to Section 45.10,. the prosecuting attorncy =iall file a-

complaint which satisfies the requircments of Scction 15.10

and affidavits showing probable cause to balieve that an

20 -
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of fonpa han been conmltbted and thot the defendant hag

committer

(b)

1 it.

M or helore

the time of the defendant's first

appearance pursueni to Section 45.30, if no detcrmination has

previously been made by the court or grand jury that there is

probable cause to belicve that an offense has baen commi ticd

and that the defendont has committed it, the court shall make

such detemmination in the manncr provided by Scctions 15.20

and 15.30. The defendant shall have no right to ke present -

at any hearing leading to such detexrmination. If frecm the

evidence

it appears that there is no probable cause to believe

that an offense has been committed or that the defendant

cormitted it, the court shall dismiss the complaint and dis-

charge the defendant.

Such discharge shall not preclude the

government from instituting a subsequent prosecution for the

same offencse.

45.30.

(a) &t the time the defendant is brought before

the court pursuant to Section 45.1C or appe&rs'pu:suant to

a summons igsued pursuant.to Chapter 15 {commencing with

Saction 15.10) or a notice to appear pursvant o Section 25.2C,

the court shall inform the defendant:

(1) of the complaint against him and of any affidavits

filed therewith.

(2)

of his right to retain counsel.

(3) of his right to request the assigmient of counsel if

he is unzble to obtain counsel.

his pretrial release.

(5)
right is

(6)

of his right
avallable.

of his right

right 1s available.

(4) of the general circumstances under which he may sccure-:

to prosecution by indictment, whcere such

tO'alprcliminary examination, where such

(7) that he is not required to make a statcment and that

any statemont made by him may be used agaimst him,

29 - >
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2 pursuant Lo cubacceiton (b)Y to determing virethoey dhowe
3 prebable coune to helieve thit an of vt bas boon conuttiod

and that the defendint has conat bted it

=Y

(ph) The date for the preliminary crominaticn shoall b

(97 ]

fixed by the court at the first appeerance of thae defendini.

6
7 Such examination shall be hcld within a reasonable time

AT SR,

8 following the first appearance, but in ony event not latein inans

9 (1) the tenth day following the date of the first

.19  appearance of the defendont before such court if the

NTLerey

11 defendant is held in custody without any provisicn Lox relolgd,
12 or is held in custody for failure to ﬁeet the ccnditions of

13 release imgosed, or is releascd from custedy only Aduring

14 gpecifi d’ﬁours of the day; ox

15 (2) the twentieth day following the date of the first

15 appearance if the defendant is released from cuctody under ony
17 condition other than a condition described in parigraph ().

e (¢} Notwithstanding subsection (b): with the consent of

19  the defendent, the date fS}co by the couxt for thoe preliminayy
20  exazmination may be a date later thon thov pragceriboed by
21 subsection (b), or may be continued onc ©F rore times to &

2

date subsequent to the date initially fixed thexcior. In

r

23 the absence of such consent the date fizes for the preliminary
24 examination may be a date later than that prescribed by

25 subsection (b), or may be continued to a date subsequent to
26 “the date initially fixed therefox, only upon the order of the
27 court after a f£inding that oxtraordinary circumstancaes exist,
20 ‘and that the delay of the preliminary exandination is

22 indis pcnsablc to the interests of jusLlcé.

30 . (d) Except as provided by subsections (e) and (£},

3l a defendant who hasz not been accorded the preliminary

32 examination required by subs section (o) wiﬁhin the period of

33 time fixcd by the court in compliance with subgscctions (b)

34 and (c), shall be discharged from custody er from the

wor | 31
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L - oequbrowont off hail oroany other condltion of veleasc, without
9 prcjﬁHva, howover, to the institution of further criminal
3 proceeding: acainst him upbn.thc charge upon ‘which he was
4 orvrested.
5 (¢) No preliminary exomination in compliance with
6 subscctioa (a) shall be reguired to be accorded a

Adefendant, nox -shall such acfendant be discharged from

~3

8 custody or from the requirement of bail or any other condition
9 of release pursuant to subsection (d), if at any time priocr
10  to the first appearance of such person before the COUlt or

11 sgubsequent ‘to the first appearance but prior¥ to the date fixed

12 for the préliminary'examination pursuant to subsections (b)

13 and (c) an indictment is returned against him.

14  (f) The deféndant may waive the preliminary examination
15 at any time after he has been advised of his rights pursvant
16  to Section 45.30 and upon such waiver the court g¢hall hold

17 Lhe defcnéaﬂt to answer, and shall order the prosecuting

18 - attornﬁy tao filey Wl»hln £ifteen days after entry oi the oraes
.19 an 1nfor w@tion in the court charging the defendant with the

20 of fcnse charged by the complaint.

21 - 45.60. (a) &t the preliminary examination, the couft

22 shall take evidence in the same mannexr as at trial. Witnesses
23 sghall be examined in the pXesence of the defendant. The

24 defendant may qross"examine witnesses against him and may

25 _introduce evidence in his own behalf. Objectlons to the

36' admicTibvility of evidence may be taken on any grounds that

PSRRI I §

27  would be available at trial.

28 ib’ While a witness is under examipation, the court.may
25  exclude all witnesses who have not been examined. The court
_30 may_also q&u e the WitnCoSCa to be kept separate, and to bc
31 prevcntcd'from convcrsing with cach oLhcr antil they arc all
32  cexamined. - '

a3 (¢) The court shall, upon the request of the defendant,
34 _ exclude from tho cxamination every person excopt the court

32
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35

clorl, the court repoxtely the conrt bailiff, a witncss while
he is testifying, the prosecuting attorncy, the investigating
officaor, the defcendant and his counsel, the officer, if any.
having the defendant in custody and the officer having custody
of a prisdncr while the prisoner is testifying. Nothing in
this subsection shall affect the rlght to exclude witnesses 98
provided in subscction (b).

(d) . Hotwithstanding subsection (c), when the witness who
is testifying is a person less than 18 years old, the witness

shall be entitled to have an adult of the same sex in the

) COUT‘LI‘OOIH .

< 45.70. (af bThéﬁprelimihéry exémination_shéll be either
recorded by_suitab}e sound recording equipment or taken down
by a court reporter. |

(b) The court, upon timely applicétion and such terms

and CODUlLthg as it may require, shall give the ettorney

- for the defendant and the prosecuting attorney an opportunity

to examine any recording of the preliminary examination for

their information in connection with any further hoozing oY

their preparation for rrial and shall order & transcript made

of all or part of such proceedings. Such transcript shall be

furnished without cost to the party requesting it.

45.80. (a) If from the evidence taken at. the pgeliminary
examination, it appears that there is probable cause to belicve
that an offense has been commlttcd and thatnéhe defendant has
commltted it, the court shall hold the defendant to ansver ana
shall order the prosecuting attorney to file, within fifteen
days after entry of the oxder, an information in the court
charaing the defendant with the offense shown.

(b) . If from the cvidence it appears that there is no

prohable causc to bellcve ‘that an of fense has becen comm:ttcd

or that the defendant committed it, the court shall dismiss the

complaint and discharge the defendant. Such di“chnrqo shall
nOt*prGCIude_thc government from instituting a subscquent

prosecutioh for tho samo offcnsc.
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‘pefore the administration of the oaLh to the jurors and sha.

! he cried by the courvt..

s o f
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CHaIEI B0.  GRWD JURY

50.10. (a) A grand jury is o hody of tﬁc required  number
of percons summoncd by the court and sworn to ingquire into
felonics and any rolated misdeweanols trinbic by the court.

(b)v The chicl judge cf the supurior court shall oxrdex one
or more grand jurics to be SmeOHOU at such timcs as the public
interest requires. A grand jury shall consist of not less than
sixtcén nox moré than twenty-threc members and the court shall
direct the clerk of the court to suwmon a sqfficicnt nubex of
legally qualified persons to meet this requircment.

- 50.14. (a) The attorncy for the govermment o a
eFendanL who has uppea&ed pursuant to Secti ion 45.30 may

challenge the array of jurcrs on the ground ‘that the grand

jury was not select ted, drawn or surmoned in aC”OrdunCO with

1aw, and may challenge an individual juror on the grouvnd that

the juror is not legally qualified. Challenges shall be nade

-

(b} A motion to dismiss the indictment may be based

‘..J

on objections to the array or on the lack of legal

jification of an individual jurox, if not previcusly

determined upen challenge. It shall he made in the mannex

prescribed in Section 630.7 of the Code of civil Procedure
and shall be granted under the'cpnditions prcscribcd in thet

scction. An indictment shall not be dismissed on the ground

4hat one or more members of the grand jury were not legally

qualified if it appears from the record kept pursuant to

section 50.22 that 12 or morc jurors, after deducting the

nurebher not'lcgally qualified, concurrxed in finding the
indictment. |

.50.18. (a) When the grand jury ig impancled and £wWOIn.
it shell be'chargcd by tﬁe court. In doing so, the court shall
give the grand jurors such infoxmation a"'tﬁe court decems proper,
in addition to,in,t“uctinq them as to thclr dutics under this

chapter. - - - - -

. t. 34
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(%) The grand ey may, at any‘timo, rcqhest the advice of
the éourt, but, unless such advjcc is requested, the judgae of
the court shinll not he nresonL duz:ng Lhc scssion of the grand
jury . |

' 50.22. (a) 'The court shall appoint»one of the jurors
to bhe foroman and another to be deputy forcman. The foreman
shall have powcr to administer oaths and affirmations and
shall sign all indictments.

(b) The foreman, Or another juroxr dv 10natcd by hirn,
shall keep a record of the number of‘jurors concurring in
the flﬂdlng of cvery indictment and shall file the xecord

wah the clerk of the court. Such record shall not be made

public except on order of the court.

(¢} During the absence of the foreman, the deputy
forcoman shall act as foreman.
50.26: The prosecuting attoiney. the mltne.s undeyx

exanination (who may be accompanied.by his attorney for the sole

" purpose of consuitation), interpreters when needed sund, for

AN

the purpcsce of taking the evidence, a stenographey OF operator

of & recording device may be present while the grend jury ic

in session, but no person other than the jurors may be present
while the grand jury is deliberating or voting.
50.30. Before considering a charge against any person.

the Drosecutlng attorney shall state to those present the matter

_to be considered and the person to be charged with an offensec

in connection therewith. He shall request any member of the

grand jury who has a state of mind in recference to the case
or to any party which will provont him from acting ihpartially
and without prcjudlce to the r'ubst,am::h'xl rights of the Pmrty
Lo retlrc. Any vxolation of thi section Iy the prosccuting
cttorney or any mcmbcl of the grand jury is punishable by the

court as a contempt.

50.34. (a) Excopt as otherwise pxov;dcd by Scction 50.22,
no juror may disclo"e any statement made or action taken by

any membex of the grand Jury during its ﬂclibcrations o voting




1 on My matter hefore it. ) .
2 (LY DBrcoplt as otherwise provided by scction 50.30 and
. 3 this sectiun} no juroer, attorney. intcrprcter,.stcnographdr,
4 operator of a transeribing device, or any typist who transcribcs

recorded testimony may disclose any statement made or action

(843

| ¢ taken before the grand’jury during any portion of the procccding
7 not coverecd by subsecction (a).
g ' (c) Uothih tanding subsection (b) , upon application
9 and such notice as the court shall require, anc upon 2 showinq
10 of good éause therefor, the court may., in its discretion, order
11 diéclosure of such matters by such persons as the public
12 .interest réquircs. Proceedings undex this subaectlon may- be
13 held in camera.

14 50. 38. (a) If an indictment is returned against a

15 defendant, the reporter shall transcribe the grand jury
15 procecdings and chall certify and Aeliver to the clerk of
17 ~ the court the original transcript and a ¢ory thereof for the

18 prosecu.ing attorney and eachh defendant. The TEposts

\"\

19 complete such certification and delivery within ten days

the counrt for gouu

{-l
é

20 after the indictment,is returned un.
21 cause makes an order extending time. The clork shall
22 the original transcript and immediately anller a copy to

3

23  the prosecuting attorney and to each Cefendant OXY his
24 attorney. However, no copy shall be delivered’to a defencant
25 prior to his first appéarance pursuant £o Section 45.30.

26 If the éopy of'tﬁe tesfimony is not scrved as provided in

this section the court shall on motion of the defendant

27
28 continue the trial to such time as may be ncces 5ary to sccure
29 to the defendant roceipt of a copy of such tes leony ten days
-39 wefore such trial.
'“f; 31 .+ (p)- The transcript shull not be open to ‘the public until

32 ten days after the delivery to the defendant oxX his. attorney.
33 Thercaftexr the transcript, uhall bc open to the public unless

34 the court oxdexs othcrwisc on its own motion or on motion of

“ ¢+
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3 a party pending a dutermination as to whether all or part of.

+ v 37 — -

the t;unscript chiould be sealed. If the court determines that .

N

there is a reagsonable llkcllhood that making all or any paxrt

W

i
'
¥
:
i
{
!

4 of the tuansc Lipi public may prcv;nt a fair and ijmpartial trial,

(32

that palu of the annscrzpt shall be scaled until the defendant's

v e a— ey n

6 trial has been completed.

7 50.42. The grand jury shall receive only evidence which

¢ would be admissible over objection at the trial of a criminal
9 action but the fact that‘evidénce which would have been
10 cxcluded at trial was received by the grand jury does-not render
11 Lho 1nu:ctmcnc void where sufficient.competent evidence to
.iz sqpport the 1nd1ciment was recelved by the grand jury.
13 50.46. The grand jury chall receive only ev;dence presented
*4 to it by the prosecuting attorney but the prosecdting attoxney

15 shall submit any evidence in his possession which would tend

15 +o negate guilt and the grand jury shall weigh all the

18 50.50. iIn any proceeding Lefoce o grand juiy when a person
19 refuses tO answer a guestion o¥ produce evidence of eany kind on
20 the ground that he may be ineriminated cheveby: proceedings

‘21 may be had undex Section 1.21.

22 50.54. (a) An indicﬁment is an accusation in writing,
23 prerentcd by the grané jury to a competent court, charging a
24 person with a felony or a felony and a related misdeineanor.
25 (b) The grand jury shall find an indictment when from
24 the evidence presénted, there is reasonable cause to belicve
27 that an indictable offcnsé has béen committed and that the
28 dcfcndant comnitted it. ’

29 | 50.5?. An indictment may be found oniy upon the

30 concurrence of twelve or more jurors. The jndictment shall
'31 be returned by the grand jury to a judge in open court. If o
32. the defendant has beon arxested and twelve juroxs do not

33 concur ‘in finding an indictment, the forcman ghall so ;eport

34 to the court in writing forthwith. g

37




I

1" 50.62. (a) N grand jury phall serve until dlscharged
2 by thoe court but no grand jury may surﬁo more than cighteen
. ‘3 months} ‘

4 (b) At any time for cause shown the court may excuse

5 a juror cither tomporaxrily ox permancntly. andlin the latter
‘,6 cvent the court may impanel another person in placc of the
-7 juror excused.

g CIUAPTER 55. RULES OF QLEADING

9 55.10. (a) The indictment or tﬁo informa~ion shall

10 be a plaiﬁ, concise and definite written statemcnt‘of the

11 essential.fgcts cqnstituting the‘offénsc charged tand shall

12 be signed by the proseccuting attorney. It need qot contain

13 a feormal commencement, a formal conclusion or any other matter
34 not necessary to such statement. Allegations maée in onc count

15 may be incorporated-by_reference in another count. It may be

136 alleged in a single count that the means by which the

itted the offense &rxc unknawn oxr that he

- -

Ra
1 committed it by cne OY more specifiied mean
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20 count the official ox cus tomary citation of the statute,

21 rule. reguiation or other provision of law which the defencent
22 is alleged therein to have vioiated, Erior in the citation
23 or ifs omission shall not be ground for dismicsal of the

24 indictment or information or for reversal of a convict;on if
25 the‘error or omission did not mislead the défendant to his

26 prejudice. ' .

27 _(c) When an offense charged may result in a criminal

28 fqrféiture, thé indictment ox information shall allege the

o xtent of the interest or property subject to fdrfciturc.

30 " §5.15. The court on motion of the deféndant ray strike
"3i:-any éurpiusége’from the indictment orvinformaéion.

32 . 55.20, The court may permit an indictment or information

33 to he amended upon the application of the prosccuting attorney

34 at any time before verdict or finding 1if mo additional

38 - .




1 difforent offense du chovyed and if substantial rights of
2 the defendant are not projudicaed.
’ 3 5525, If the inforuotion. or jndictment in any criminal

4 action has herctofore hoen ]ooL ox des Lroycd, or shall

hercafter be lost or dcstroyed the court shall upon the

5

¢ application of the pros crutlng attorney cr of the defendant,
7 order a copy of such plcading to be filed and stbstituted

g for the.origipal, and when filed and‘substituted, as provided

9 in this section, the copy shall have the same force and

10 effect as 'if it were the original pleading.

1l 55.30. Whether or not ‘an indictment or lnformatlon Complle
12 with Section 55.10, if it fails to specify the particulars of

13 the offense sufficiently to enable the defendant fo prepare

14 his defense, the court may, on motion cf the defendant, reguire

0

15 the prosecuting attorney to furnish the defendant with a-

15 clarificaticn of the pleading containing such particulars as
17 may be necessary for the preparation of the defense.

18 55,35, f{a) Two Ox more offenses nay be charged in the
19 same indictment or information in a scpsrate count. for ecach
20 offense if the offenses charged are of the same Of similar
21" character or are based on the same act or transaction or on
22 t©wo or more acts or transactions connebteﬂ together or

23 constituting parts of a common scheme or plan.

24 (b) TwOo OY more dofendanva may be chazged in the sane

25 indictment or lnformatlon if they are alleged to have

26 participated in the same act or trangactiom OX in the same
27 series of acts or tranuactlonr constltutlng an offense or
28. offenses. Such defendants may be charged im onc. oL MOIC

26 connts together or separately and all of the defendants need

30 not be chargcd on each count.

.

31 . 55.40. (a) A pxior conV1ct10n may be mllcgod when the
32° erlstenco 6f such conviction changes the puaalshment which
33 cah be imposed upon the defendant. Such cowiction may be

34 allcged by chargings: ! “That the defcndant,ﬂﬁéfore the
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commlunion of the olfense charyed wos convicted of the crimo
[namq of offense and statutory referencel, a [felony,
mibd\mpdnor oxr petty mi,dnmcauozl in tho [namec of court] on

or about [date of conviction].”

(b) When, prior to trial, it iz discovercd that an indict-

ment or information does not allege all of the prior convictions

ermitted pursuant to subscction (a), the rosccuting attorney,
. : ’

upon application to and order of the court, may amcnd the
pleading to include such-charge. The defendant éhgll proiptly
be rearraigned on such indictment.or information as aﬁendcd.
and bp requlvcd to wlead thelLCO : |
CHADTu\ 60.' ARRAIGWMEUT PLELS
!
60.10. (a). The uefendan shall be arraigned promptly

after the 1ndchmenL or informaticn is filed or aLter the
complaint is lcd where prosecution by complaint is required

o

by Section 1.15

(b) Arraignment shall hg conducted in O““n court and shail

consist of reading the indictment infomation 2r compiaint
to the defendant or stating to him the suhstance of the charge

Kesd

an¢ calling on him to plead theretc. The defendant ol
given a copy of the indictment, information or complaint bcfc“e
he is called upon to plead. -
60.20. When the defendant is arraigme®, he shall bq
informed that if the name by which he is prosecuted is not his
true name, he shall declare his true name, @r be proceceded
against by the name in ﬁhe'indictment, infamation or complaint.
If he gives no other name; the céurt may prececed accordingly:
but if he allegés that another name is his irue name, the court
shéll dircct an entry thereof in the min;tem of the arxraignment,
and the subsequent proccedings may be had mgainst him by that

naine, referring also to the name by whica he was first charged

. therein.

60.30. If, on the nlraignmont, the dcﬁnulnﬂ.anuirc" it,

he shall be allowcﬁ a rcasonable time to amwer.

o

40
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.in open court, informing him of and determining that h

R
e - - @
60.40. (a) The following pleas may be entered by a
defendant: |
(1) Not guilty.
(2) Wot gullty by reason of mental illness, discasec oOr
dCfQCt.‘
(3) thilty.
(4) Mole contendere.
If a defendant refuees to plead or if the court recfuses to
accept a plea of gﬁilty, or if a defendant corporation fails
to appear, the courﬁ shall.enter a_plea.of not.guilty.'

.(b) A defendant may plead nolo-.contendere only with the
coneent of the court. Such elplea shall be accepted by the
COULt only after duc conalaeratlon of the views of the partlos
and the interest of the public in the effective administration
of justice. |

69.50.. The court shall not accept a plea of guilty or nolo

contendere without first, by addressing the defendant personally

understands the following:

(a) the nature of the charge to which the plea is of

ib) that the defendant has the right to "leudlrn,”ﬂl¢u,,
or to persist in that plea if it has alreacdy been made:

(c) that if he pleacs gUlltJ or nolo contendere thc:e will
not be a further trial of any kind, so that by pleading ”Ull ty
or nolo contendere he waives the right to atrial; and

{d} the maximum possible penalty provided by law for the
offense to whlch the plea is offered including that possible
from the imposition of an extended term pursuant to Sections
£0.38 and 80.40 of the Criminal and Correctional Code.

60.60. -The court shall not accept a plea of guilty or
no*o“contcnoore without first; by addfossing the defendant.
pcr ionally in open court, dectermining that the ploQ is voluntary

and not ‘the result of force or threcats or of promiseo apart

from a plea agrecment. The court shall also inquire as to

o v,
‘. H
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whether the defendant's willingné@n to plead gullty 6r nolo
contondw;c reosults ilom prioxr discus sions between the atrorncy
for the government and the defendant or his attornoy;

60.70. Thc court shall not cntex & judgment upon a plea
of guilty unless it is satisficd that there is a factua] basis
for the plea.

. 60.75. (a) Upon a plea of guilty to a crime divided
into degrees, the court shall, beforc passing sentence,
determine the degrec.. Ubon the failure of the court to &0
determine, the‘degreé of the crime of which the dcfendant is
ghwltv shall bé deemed to be of the lesser degrec.

~ (b) Votw1thstand1ng subsection (a), upon a plea of guilty
to a crime divided into degrees, such plea may specify the
degree thereof and in such event, the defendant cannot be
punished for a higher degree of the crime than the degrec
specified.

60.80. (a) The attorney for the govermment and the
attorney for the @efendant or the « defendant wren acling prc'se
may engage in discuasions’with a view toward reaching an
acreement that, uvwpon the entering of a plea ¢ cf ¢uilty
contendere to a charged offense or to & jesccor or related
offense, the attorney for the govelnmeﬂt will move for
dismissal of other charges, OF will recameend or not oppose
the imposition of a particular sentence; OX Qill do both. The
court shall not participate in any such discussions.

(b) If a pleé agrecmént has been reached by the parties
which contemplates entry of a pica of guilty or nolo contenaere
in the expectation that a specified sentence will be imposed
or that other charges before the court w111 be dismissed, the
court shall require the disclosurc of the agrcement in open
court at the time the plea ig offered. Thexcupon the couwrt may
accept or fchct thc'agrcéﬁent‘ or may Cefer its decision as

to acceptance or rejection-until there has been an opportunity

to congider the prescntence raport. . ‘ .
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(¢) If the couxt accepts thée plea aguucmcng, the court
shall inform the detcendant that it will cubody in the Judagirent
and senécncc the disposition'pravidcd for in the plea agreement
or another disposition more favorable to the defendant thon
that provided for in the plea agrcémcnt. |

(d) If the court rejects the plea agrcement, ithe court
shall inform -the paxtics of this fact, advise the defendant
personally in open court that éhc court is not bound by the

plea_agreemené, afford the defendant.the opportunity to then
withdraw his plea, and advise the defendant that if he persists
in.his guilty‘plea or plea of nolo contendexe the digposition
of the case may be less favorable to the defenaant_than that
cont mpTated by the plea'agreement. | |

(e} Excent for good cause shown, notification to the
court of the CYlSLOnce of a plea ugreomenf chall be given at the
arraignment or at such other tine, p:lor to triel, as mayibe
£ixed by the court

(£) Evidence of & plea of guilty, later withdrawn, oX &

o
b
o)
-
0}
e
(5

plea of nolo contendere, Or of o plead guilty or nolo
contendefe to the crime chn ged or any cihe: cximé; or of
statements made in connection with any of the foregoing pleas

or offers, is not admissible in any civil or criminal proceeding
against the personwho made the plea or offer.

60.90. A verbatim record of the proceedings at which

the defendant enters a plea shall be made and, if there is a

.plea of guilty or nolo contendere, the record shall include,

without limitation, the court's advice to the defcendant, the

“inguiry into the voluntariness of the pleca including any plca

ggrecment, and the inquiry into the accuracy of a guilty plea.
' CHAPTER 65. PLFADINGS ARD MOTIONS |

63.10. Plcad:ngs in crimlnal p”OCPcdings shall be the
indictiment, information ox complaint, and the plLa of not
guilty, not guilty by rcason of mental illness, discasc oOX

defect, guilty and nolo contendere., All other plcas and

.43
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demuvrors and motions o quash axe aboliihoed, and do-Dencea ond
owjections ralaed pefore trial which hexctolore could have heon
ralsed by onc ox moxre of then shall be raised only Dby motion
to diumiss or to grant apnropriate reliof, as provided in thio
code. . |

65.15. Any defense, objcctien ox reguest which is
Eapablc‘of determination without the trial of the goenoeral igsue
may bce raised befoie trial by motion. Moticns may bHoe written
cr oral at the discretioﬁ of the judge; The following shall

be raised prior to trial:

1

(a) Defenses and objections based on defects in the

institution of the prosccution;

(1) Defenses and objections based on defects in the

indictnent, information Or complaint (othex than that it fails

show jurisdiction in the court or to charge an offense which

obiections shall be noticed by the court at any time during
the pendency of the proceedings) i

(c) Hotions tc suppress evidence:

(8) Requests for discovery pursuant to Chaptexr 706
(commencing'with Scetion 76G.1C); ox |

(e) Requests for a severance bf charges CX defendantis
pursuant to Section 65.35.

65.17. (a) Prior to trial, a party may upp y for review
of an adverse ruling made pursuant to subsectlcns(a) through

(c) of Section 65.15 by means of a petition"for writ of

“mandate or prohibition unless the court, prior to the time

review is sought, has dismissed the crimimal action.
(h) A defendant may seck rcvicw of any ruling by the

Lllal court pursuant to agubsecction (c) of Section 65.15 on

anpeal from conV1cL10n ‘whether or not hc has previounsly sought

. oxr obtainecd review of such ruling aud ‘notwithstanding the fact

that tho judgment of ‘conviction is based upon a plea of

quilty or nolo contendoero.

.
. " .
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G5.20. 7ho court nay, at the time of the. arvicignnent or

o

nd‘udon therceafter as practicable, qct a time fox the .
making of pretrial motiong br.xcquests nnd,_if vequirxed, @
1dLOl date of hcdxing. | |

65.25. (a) At the arraignment or as soon thereafter as
is practicable the governiment may give nofice"to the

defendant of its intention to use specified cvidence at trial

O N oY > W N

in order to afford the defendant an opportunity to raise

o

objections to such cvicence prior to trial under Section 65.15:
| 10 (b) At the arraignment ox as soon thereafter as is' |
11 practicable-the deferidant may, in ordexr to be afforded an
12 opportunity to move to suppress cv;dence under Scction 65.3
13 request notlce of thﬁ government's intention to usel(in its
14 evidence in chief at trial) any evidence which the defendant

15 may bhe entitled to discover under Chapter 70 (commencing with

16 Section 70.10).

27 65.30. (a) The court may ordcr. two OF ‘more indictments OF
18 'in‘o*mations of ath to be tried together 3£ the offences, anc
12  the delk ants if there is more than one, could have eoon

20 joiﬁgd in a single indictment or information. 7The procedure

21" shall be the same as if the prosecution were undes such

22 single indictment or information.

23 (b) Except as otherwise provided by Scction 65.35, &

24 defendant shall not be subject to goparato trials for multiple
25 offenses based on the same conducL or arisiig from the same

26 criminal episode,.if such offenses arc known to the

27 prosccuting attorney at the time of the commencement of the

28 first trial. . -

29 €5.35 If it appears that a defendant or the govcrnmcnt
'30‘“13 prejudxccd by a Joindcr o£ of fenses or of defendants in an
31 indlctmont or 1n£ormatlon or. by such joinder for trial togethex,

32° the court may ordcr an clection ox scparatc trials of counts,

33 grant a severance of defendants o provide whatever other

.

34 relief justice requixes. . .

-

-—




¢5.40. 2~ motion made belorao Lrial onall Le doetevmined

e

2 hefore tljdl unless the court orders that it Le deferred fox

3 dctermination at the trial of the general issue on until after

4 verdict. An jasue of fact shall bie tyicd by a Juiy
¥ 5 if a jury ¢rial is reguired and not waived. Othunvise issu 105
. 6 of fact shall be determined by the court without a JUIY on
17 afficdavits or in such other manner as the court spall dircct.
8 65.45. TFailure by a party to raise defensc: or objectfons

9 or to make requests which must be made prior to ivial, at ihe

15

©10 time set by the court pursuant to Section G5.15, or prior

11 to any extension thercof made by the court, shall constitute

iZ a_wéivef thereof, but the court for causc showh v“y grant -

13 relief from the waiver.

14 65.50. A vevbatlm record shall be mage of all procesdings
15 at the hearing, including such findings of fact and convlwvjons-
15 of Jaw as are made orally. h
17 65.55. If the court grants & motion based on a defect iﬁ

18 the institution of the prosecution or in ti.e irdictuent,

1¢ information or complaint,.it may also order that the defendant
20 be held in éustody or that piiér conditioas for his relesse

'21 be continueéd for a specified time pending the filing cf a new

22 indictment, information oﬁ compiaint. Enﬁﬂing in tihis section
23 shall be deemed to affect the provisions @f any act of the

24 Legislature relating to periods of limitations.

25 ‘ CHAPTER 70. DISCOVERY AND DEPOSITIONS:
26 : Axticle 1. Discovery
27 70.10. (a) Except as otherwise provided by Scctions

28 70.26 and 70.30} at any time.aftexr the fimt appearance

29 upén noticed motion by the defendant, the eourt shall oxder
30 the prosccuting attorney to disclose to thx defendant's
‘"'%'f 31 attorney or permit the defendant's attorngy to inspect and
3? copy the followlng mutcrlal and informat;ﬁn;w1th1n his

33 posscssion:cn: control, the’ existencc of wiich 13,Lnown, or
34 by the exercisc of due diligence may becows known to the

35 prosccuting attorncy:

e e i il ."',—fﬁo I . .
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(1) the nome and addreas of any person whom the
Pros \thing attorney intends to call as a witncss at the trial,
togethaor wiLh hJs relevant wxlttcn or rccordgd gtatement; |

(2) «any written or rccordcd uLatcment aud the substancc
of any oral statement made by the defendant ox made by a
co-defendant if the trial is to be a jointbonc;

(3) any report or statcment of an expert,;made in
connection with the case, including results of physical or
mental cxaminations and of scientific tests, expefiments ox
comparisons; .

(4) any book, paper, document, " photograph or tangible

cbject, which the prosecuting attorney intends to use in the

trial or which was obtained from or belonged to the defendant;

4
(5) any record of prior criminal convictions of persons

whom the prosecuting attorney intends to call as witnesses

2t the trial;

(6) whether there has been an electronic surveillance

of conversations to which the defendant was a party or of i his

prehises:

. 'ﬁ?) any waterial or inforr sation which tends Lo acgate
the guilt 6f the defendant as to the offense charged oxr wéuld
tend to reduce his punishment therefore.

(b) The prosecuting ‘attorney's obligations under this
oectlon extend to any material information in the posc0551on
or control of members of his staff and any Sther pexsons
who have part1c1paued in Lhe 1nvcot1gatlon or evaluation of
the case and who either regularly repori.or with reference to
this case have reported to his office.

70.15. (a) DExcept as othcrwisé provided by this scction

end bcctions 70. 20 and 70. 30, uﬁon noticed motion by_thc'

d*fcndant and a show1ng of matcrialxty to the precparation of
his defense and thaL tha request is rcasnnable, the court in
its disérction may order the prosccuting attorncy to dlSClOSG
to the defendant's attoxney any relevant matexial and

information not covercd by Section 70.10.
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(b)) The court may deny the disclosure authorlzed by
this scction if it finds that thexe iu.substantial risk to
any person. of physical horwe, inﬁimidation. bribery, l
economic reprisals or unnecess ary annoyance or cinbarrassment,
resultihg from such disclosure, which outweighs any uscefulncss
of the digclosurc to the defense..

70.20. HNotwithstanding Sections 70.10 and 70.15, the
prosecuting aﬁtorhey shall not be reguired to disclose;

'(a) '1ega1 regearch oxr records, corrgsponience, repoxrts
or memoranda to the extent_that they contain,tﬁe 6pinions,

theories or conclusions of the prosecuting attorney or

:.,mgmberscﬁ?hls legal staff',and

(b) an informant's 10ent1by where his 1&eh;1c1 is
a pvosecut¢on secret and a fallure to disclose will not
infringe the constitutional rights of the defendant. However,
the identity of an informant may not be kept secret where the
prosecuting attorney intends to call such pexson as a witness
at the trial. |

70.25. Upon noticed motion by the prosecuting attorney.
the court may ovders

(a) the defendant to appear at a reasonable time and
place and under such conditions a#s the court may provide tos

(1) appear in a line-up: |

(2) speak for identification by witnesses to an offense:;

-

'(3) ° be finger-printed; .

(4) pose for photographs not jnvolvimg reenactment of a
scene; .

(5) try on articles of clothing;

(6) provide specimens of his handwriting;

(7) permit the taking of samples of his blood, hair

"and othér materials of his ‘body wihich involwe no unreasonable

intxusion thcreof, and

(8 aubmit to a roauonablo physical or medical inspection

of his body. .

. 1]
., .
' . s .




1 | (1) the defendant's attorney to disclose to the

prosccutlng aLLOany or permit. the prosccuting attorncy to /

N

3 insncct and copy  any report or statcment of, an cxpert, made

‘in connection with the case, 1ncluulng Lcsu]Ls of physical or

e

mental examinations and of scientific tests, experiments or

(92}

¢ comparisons which the defense attorney intends to use in the
‘7 trial.

S " (¢) The defencdant's attorney to state the nature of

o any defense which he istends to use at trial and the name

19 and address of any person whom the defendant's attornej

11 1ntenda to call as a witness in support thereof. |

12. .70.30, (a) Woere an order requlllng disclosure under
13 this chapter is issued, the order shall state ang the court
14 sﬁall_determine the time, place and rannax of making the

15 disclosure required. The court may impose such terms and

15 conditions as the court determines are just, provided that 2ll

17 material and information to which a party is entitled sha
12 be dlsclosed in time to permit hi s beneficial uge therao
13 (b) Where a document ox other tangible object contains
20 matépial,part of which is subﬁect to disclosure pursuant 20
21 this chapter and part of which is not subject to dis locuce;
22 only the part subject to éisc;osure need be disclosed but the
23 entire document or other tangible object shall be sealed and
24 pleserVed in tne records of the court, to be made available
>25 to the appellate court in the event of an appeal.

26 70.35. (a) Upon request of any person, the court may

27 bermit any showing.of cause for denial or regulation of

283 disciosﬁrcs, or portion of such showing to be madc in camera.
29 " (1) A record shall be made of any proccedings held

30 in camera and where the court cntcra an order granting
-315'relief followlng such proceeding, the entire recoxd shall

/32 be sealed and préservcd in the records of tho court, to be

33 made available to the appcllate court in the cvent of an avpeal.
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1 70.40. If, prior tu or during txial, a party or hils
2 'attorncy digcoveras additionnl aaterial ox information
3 proviously rcqucgtcd or ordercd, which is agubject to disclogsure
4

under thisg chaptcr, he ghall proupily notify the other party

5 or his attorncy or the cow.t of the existence of the additional

5 material or information.
7 . 70.45. If at any time during thC'cdurse of the
8 proceedings, it is brought to the aﬁtention of the court that
.9 a party has failed to comulj W1Lh an order igsued pursuant to
10 this chapter, the court may order such party Lo comoly thn
11 the prior order; grant a continuance, or issue sPch other

32 order as it deems just under the circumstances.

13 4 Article 2. Depositions

14 70.59. Whenever Que to special circumstances of the
15 case it is in the interest of jgstice that any person be
16 ordered to -appear at a specified time and place to be

17 exanmined under oath, the court may, vpen nob» ced moti ion

18 of any party crder such person to appear SO +hat his
P Ve - P PE

h}

e

19 te stinony may be taken hy depositiocn and further order tha
20 any designated book, paper; document; recoxG. yeoyding
21 or other material not privileged, be proﬁuca& at the sane

22 time and place.
23 70.55. ({a) &Any off;cer havxng custody of a defendant

24 shall be notified of the tlme and place set £or the

25 examination and shall, unless the defendanL walves in writing
26 the right to be prescnt, produce him at the eyamlnatlon and

27 keep him in the pxesence of the witness during the exanination.
28 (b) A defendant not in custody shall have the right

29 +0 be present at the exanination, but hié failure, abscnt
.30 qéod cause shown, to appeaxr after notice and tender of

t20 31 expenses in accorxdance with Scction 70.60 nhall constitute
32 a waiver of that right and of any objection to thc taking

33  and use of tho deposition based upon that right.

|
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31
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33

34
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70.60. Whcnever a deposition. da tokon at: the dinstauce
of tha government, oX whenever & deposition ig taken at the
instance of.a dcfcnddnt who i35 unable to bear the éﬁpcnso’
of the taking of the deposition, the couri may divect that
the expenses of travel and subsistence of the écfcndant and
his attorney for attenddnce at the oxamination be tendered
or paid by the government prio: to the taking of the deposition.
70.65. (a) Subject to such additional conditions as ‘
the court may provide, a deposition éhall be t-ken and
filed in.the manner provided in civil actions. Mowever, in
no event may a deposition be taken of a party defendant wiihout
his consent, and‘the scope and manner of examination and
cross-examination shall be such as would be allowed in the
trial itself.
(b) The government shall meke available to the defendant
or his counsel for examination ond vge at the taking of the
deposition any statement of the witness being deposed

the possession of the gove.,nment and wiich the delendint

in ¢
is entitled to obtain pursuant to Article 1 (commencing with

Section fo.lO}.

70.70. At the trial or upon any hearing, a pact OX
all of a depousition, so far as otherwise admissible under the
rules of evidence, may be used as subst tive evidence if
the witness is unavailable, as, defined im Section 70.75;
or the‘witness gives testimony at the'trimi oxr hearing
inconsistent with'his aeposition. Any dep@sifion may also
be used by any party for the purpose of comtradicting or
impcaching the testimony of the deponent & a witness. 1f
only a part of a deposition is offcred in #Midcﬁce by a
pa}ty, an adverse part& may require him to affex all of it
which is-relevant to the part offcred and my party may offex
6ther parts.

70.75. (a) "“Unavailable as 2 witness" includes situations

in which the dcponent:

.
“©
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1 (1) persists in refusing to testify concexning the

N

aubjéct matter of his deposition despite an ordex of the

3 judge to do §0;

>

(2) testifies to a lack of memory of the subjcct matter

.5 of his deposition;

-6 (3) is unable to be present or to testify at the hecaring-
7 because of death or tﬁen existing physical or mental illness
g or infirmity; or -

9 (4) is absent from the hearing and the nroponent of his

10 dcposition has been .unable to procure his attendance by
!

11 process or othexr reasonable means.
12 (b) A deponcnt is not unavailable as a witness if his
13 exemption, refusal, claim or lack of memoXy:. ina?ility, or

’

14 absence is due to the procurement oY wrongdoing of the

15 proponent of his deposition for the purpose of preventing the
16 witness from attending ox testifying.

17 70.80. Objections toldeposition testimeny oY eviéence

18 or parts thereof and the %rounds for the objecticn shall be

16  stated at the time of the taking of the Geposition.

?0 - CEAPTER 75. SUBPOZNA; WITRESSES
21 Article 1. Subpoena
22 75.10. (a) A subpoena shall be issued by the clerk under

23  the seal of the court. It shall state the néme of the court
24 and the title, if any,'of‘the pfocéedings, and shall comnand
25 each person to whom it is directed to attend aﬁd give testimony
26 at thé time and place specified éherein. |
27 (b) The clerk shall issue a subpoena, signed and sealed
28  but otherwise in blank to an§ party requbsting‘it, who shall
29 f£ill in the blanks before it is sexved. )
.30 :§.:”75,15.“.The ggurg.spall oxder at dny time that a subpoena
31 Dbe issued for scrvice 6n a named wiéness upon the ex parte
32 épplicqtion of a dofendant and @ gsatisfactory sthing that
33 the'dpfendant is financially unable tbfpay the feceo of the

34 _witncss and that the presence of the witncss is neccessaxy to

o 0
*r
'
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1 an ndcquato defense.  If the court ,orders thu‘uubpocna to he
2 .1'..‘~ sued the costs incurred by the, process and tho fccs‘of the
3 witness sO ubwocnaed shall be paid in the same manncy in

4 which simil&r costo and fees are paid in case of a witnesy

5 guhpocnaed in hehalf of thc.gOVanmcut.

6 75.20. A subpbeha“may also cormand the pexson to whola

7 it is directed to produce the books, papers, documents OX

e oﬁher objects designated thercin. The court on motion made
9 prompﬁly may quash or modify the subpoena iL compiiancc
10 would be unreasonable or oppressive. The court may éirect

11 that books, papers, docunents Or objects designated in the
12 subpoena be produceé pefore the court at a time prior to the
13 +trial ox priox to the time when they are to be offered in

1

Ps
I\S;

4 evidence and nay upon their production permlu the boo

1
15 p pﬁrs. documents oOX objects or poxtions thercof to be

16 . inspected by the partiece and their eatltoxneys.

17 75.25. A subpoena may be served by the marshal, by

18 his dcputy or by any cher pecson who is not a perty znd who
i? is not less then 18 years of age. gervice of & subpoens

shall be nade by delivering a copy thereof to tne persin nated

i~
[

21 and by tendering to him the fee for one (1) day's attendance

22 and the mileagye allowed by law.

23 75.30. A subpoena requiring the aptendance of a witnoss
24 at a hearing ox trial may be served at amy place within‘the

25 fTerritory of Guam. | i

26 75.35. . Failure byiany person without adequate excuse to
27 obey a subpoena served upon him may be deemcd a contcrpt of

28 the court ‘from which the subpocna was issued.

29 75.40. (a) If it appears by 2ffidavit that the tcs;imony

.30 of a pcrson io maLcrial in any criminal procccding and if it

éi’ *é shown that it may become jimpracticable to gecure his

32 presence by subpocna. thoe court may order him to be taken into
33" custody and thereafter relcased in the mamhcy and subject to the

34 conditions providod by Sections 40.15 and’ 40,20, Such persen

- e e - -
e,
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.
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3, £hall bo entitled to review of th&'relcusondeciuion in the
2  wmanngr pxovjdod by Sectionu 40,50 and 40.30.
3 (h) o matcrmdl witneso schall be dctained.bccuﬁsc of his
4 inability to comply with any condition of relcase, if :
his.tcstimony can be adcquatcly secured by deposition, dnd
.é further detention is not necessary to prevent a failurc of
7 justice. Release may be declayed for a reasonable pcfiod of

2 time until the deposition of the witness can be taken.

9 . Article 2. Witnegses

10 . 715.50. Except as dthe:wise'provided in this code, the
11 rules ﬁo;.detcrmin;ég»tﬁe.cqmpetency of witnesses in civil.
12 ‘actions are applicable also to criminal actions and

13 proceedings. |

Na3SS

14 75.55., Neither husband nor wxfe is a conpetent Witnas

ot

15 for or against the other in a criminal action or plocecéi is:

16 +to which one or bhoth are parties; except with the ccneent O
17 both, or in case of criminal dctions ér pxo*éedinJc for &
é crime committed by one against the pers or property cf tas
‘15 .other, or in cases of crlwxnal actions or proceedings charcing
29 an offense under Article 1 (commencing with Seuction 28.106; of
21 Chapter 28, Section 31.19, or Section 31.45 of the C:lm* al
22 and Correctional Code.

23 75.60. A defendant in & criminal adtion_orvproceeding

24 cannot be compelled to be a witness against himsclf but if

25 he offers himself as a witness he may.be cross~examined by

26 the progecutlng attorncy and thc attorney for any co- -defendant
27 as to all matters ahout whlch he was exsmined in chief. His
28 necglect or refusal to be a witness cannot in any manncr
2 prejudice him nox he uscd against him on the trial or
30y&proucedlng by the proqecuting attoxney.

':*lwwv 75.70.; (a) thn two or moxre defcnﬂants are lncludcd in

32, the samc indictment;'information or complaint, the court may,

33 at any time before the defendants have gone into theirx
direct

34 defense, on the application of the prosecuting attorncy,
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any defendant to be discharged, that he may be a witnesu for the
prosccution.' . |
(b) The discharye provided for by subzcction (a) is a hax
to‘qnother prosecution of the defendant discharged for the same
offense.
CHAPTER 80, PRETRIAL CORNFERENCE:
.CALENDAR FOR TRIAL; DISMLISSAL; COiPROMISH

Article 1. Pretrial

30.10. At any time after the filing of the indictuent

6$ ﬁpon-iéé own métion may order one Or more conforenccs to
consider such matters as will promote a fair and expeditiouvs
trial. At the conclusion of a conference the court shall
prepare and file a memorandun of . the matters agrect upoi. Ho
admiceions made by the defendani or his attorney 2t the
conference shall be used against the defendant ualess the
admissions are reduced to writing ané signed by e Jeferdait
and his attorney. This rule shall not be invoked in the cass
of a defendant who is not représentcd by counsel.

Aviicle 2. Calendar for Trial

80.20. The clerk shall keep a calendar of all criminal
actions pending in the court,‘enumcrating thgm,according to
the date of filing of the indictment or information.in felony
cases or the complalnt in non- fclony cases,'sp ifying opposite
the title of each uctlon whethcr or not it is for a felony
and whethex or not the defcndant is in custody.

80.30. The issues on the cdlendar;syall be disposed of
in.the following order, unless for good cause the court shall
direct an action to be tried out of its ordexr:

< () ﬁtbscéutiohs fof‘feloh?, when the defendant is in

_custody.

(b) Prosecutions for non-fclony offenses, when the

defendant is in custody. : .

.
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28
29
30

31
32,

33

34
35
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(¢) Prosccutions for felony, when the defendant ip not
in custody.l ' ' . |
(). Prbmccutidns for nonmﬁclbny offensean, when the dcfendant
ig not in custody. |
60.40. The defendant is entitled to at ]ea t fch days
1ftexr entering hlS plea ‘to prepare for trial but he may waive
any part of such time. .
80.50. (a) The welfare of the people of the Territory of
Guam,fequires:that all proceedings in criminal cases shall
be set fof trial and heard and determined at the earliest
povclble time, ané it shall be the duty of all cour ~+s and
judiciél officers and of all présécuting attornexg.to cupedite
such proceedings to the greatest degrece that is consistent
with the ends of justice. !

(b} In accordance with the pcllcy stated in subsection

3

1
o

(z) , criminal cases shall be given precedence OVer, and ¢

i

for trial and heard wit hcup regard to the perdancy of, any

- . ‘." A} a
f a trial shall

o

civii matters or proceedings. Ro continuauce

|"n
e

be granted except upon aff eratlvt pr n open couvrt, upon
reasonablé notica, that the ends of justice require a .
continuance. MNo continuance shall be gr“nted for any longer
time than it is aLflrnatlvaJy DlOVcd tLe ends of justice
rgquire. Whenever any continuance is granted, the court
shall enter in its minutes the facts proved which require the
continuance. -

80.60. (a) ﬁxcept as otherwise pravided.in gubsection (b),
the court shall disriss a criminal action if:

(1) An infbrmation is not filed or an indictment returned
within the time pres cribed by Sections 45.45, 45;50 and 45.80;

(2) The trial of a defendant, who is in custody aL the time

" of his arfaignment, has not commcnccd within 4) days afterxr his

arraignment; or .
(3) The trial of a dcfendant, who is not in custody at

the time of his arraignment, has not commenced within 60 days

nftcr his nrratgnmcnt.




~ 01_ [8;1 o 1SN N -}

Lo NN

file a statement of his reasous for ceeking

® . @

(b) A criminal action shall nol be disnlssed pursuant to
sub,oction (a) ifs

(1) The action is sot on a date beyonrd the pres crjbcd
period upon motion of the defendant or with his consent,
express or implied, and he is brought to trial on the date.so'
set or within 10 dﬁyé éhorcafﬁcr;

(2) The defendant failed to appcar for. trial and he is

prought to trial within 30 days following his next appcarance

in the trial couxrt; or ..

(3) Good cause is shown for the failurce to commence the

-~

trlal thhln the DreSCleOQ perlod

Artlclo 3., Dismissal

80.70. (a) The prosecuulng aitorney may with leave of

court file a dismissal of an indictment, information or

complaint and the prosecution chall thereupon terminate
Such a dismissal may not be filed during the tvrial without

the congent of the defendant. The progecuLTrg attorney shall

dismiszal when

he applies for leave to file a Gismissal and where leave is

granted the court's order shall set forth the rceagoas for

granting such leave.

(b) If there is unnecessary delay in bringing &

to trial, the court, on its own motion, nay dismisg the

The reasons for the

-

jndictment, information or complaint.

dismissal shall be set forth in an order entered upon the
minutes.

(c) The court on its own motion may dismiss a prosecution

pursuant to Section 7.67 of the Criminal and Corrcctional Code.

80.7%. If the court dircct;'thb action to be dismissed,

the dcfendaﬁt ghall, if in cuétody, pc~ﬁischarg¢d therefrom;

"and the dismissal shall éxonefato any'éc@@sitor or surety who

has provided sccurity pursuant Lo Chapter. 40 (comnencing wah

Section 40.10) and entitles such person to the rcturn- of nny

money or property he may have deposited.

- 57
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80.80. The cntry of a nolle nrozequl is eholished, and
a prosccuting attorney cannot discontinue or abandon o prosecur
tion for any offennc, oxcept as provided in Scation £0.70.

I\I‘ti cle 4. OA|"PJ.U]l\I "(\

80.90. (a) When the defendant has been charged with the-
cornmission of an offense which is not a felony fox which the

pexrson 1nJured by the act constituting the offense has a

bt K 4
df

remedy by a civil action, the offense way be compromised

provided by this section.

(b) IXIf the person inju -cé appears before, or files his

.
b B4

claratlon in, tho court 1n vhlch the criminal asction is

pendlng at any tlmC befovc trial and achnow1cdgvg that he has

received satisfaction for the injury, the court wmay, on

payment of the costs incurred, order the criminal action
éismissed.
(¢} A @dismissal under this section is & bar o anothen
prosecuiion for the same offense.
CHAPTER 85. "PRIAL BY JURY: CHALLLNGD:

ALTERWATE JURORS

" 85.10. Cases required to be tried by jury shaii Lz o0
tricd vnless the defendant waives a jury trial in writing

with the approval of the court and the conscnt of the

government.

85.15., Juries shall be of six. However, in a prosécutionknr
indictment or information, the defendant shall be entitled to
a jury of twclve ﬁpon his written request filed with the court
prior to the date of trial. -In any cése where a jury of twelve
is demanded, at any time beforc verdict the parties may
stipulate in writing with the appro§a1 of the court that the
jury shail consist of any nymbcr 1c§s~than twelve but not less
B T e R S

85.20.- Tho Eourt may permit the defendant or his attorney
and the prosccuting attorney to examine the prospecctive jurors

to select a falr and impartial jury or may ftself conduct




e S T
° o

thoe examination.  In the lattex cvent the court shall permilt

N e

the defendant ox hin attorxney and the prosecuting attoxrney to

supplemcnt'the oxanination by such further ingquiry as it

w

4 decny propoer or shall itself subnit to the prospective jurors

such additional guestions by the parties or theix attorneys as

(50

it deems proper.

Q9 P

85.25. A peremptory challenge is an objection to a
g Jjuror for which no reason nced be glven, but upon which the

g court must exclude such Jjuror. It can be takoen by cither party

19 @and may beg oxal,

11 85.30. In a prosecution by lndlctment or 1nfornaulon if
12 the offense charged is punishable by a life senc?nce, ecach

13 side is entitled to twenty peremptory challengés, otherwise

14 the government is entitled to six peremptory chailenges and

15 the defendant or defendants jointly to ten peremptoiy challenge
16 In 2 prosecuticn by complaint,‘each cide is entitled to three

17 pereiptory challenges. If there ie moie -thaa one defendant,

1g the court m& allow the defendants additional peremptory

jg challenges anG permit them to be exerciced separately oF
ag Jointly.
21 . 85.35. -(a) A challenge for cause is &n objecticn to a

22 prospective juror based on any of the ioxloznng grounds:

23 , (1) The prospective juror does not have the qualifications

24 for jury service required by Section 630.5 of the Code of

25 Civil Procedurec. | -
26 ' (2) The progpectlve juror is related by blood or marriage
2? within the seconu degree to the defendant, the person allcged
28 to be injured by the offense’ chargcd or on whogc complaint
29 the prosecution was conmmenced, a prospect;vc witness oxr any

.30 a£t01ncy reprccaning a party in the action, or the prospective
ji: juror beare some other relationship to any such person of such
32 ‘nature that jt is likely to preclude him from being ‘a fair and
35 impartial:juror.

34 (3) The prospective juror has sorved ‘on any jury which




Leard evidence concerning thoe offense chaxged.

1
2 '(4) The prospectlve juros has a ctate of mind that will
3 preclude him from being a fair and impartidl'juror.
"4 (b) A-challenge for causc may be taken by any party. If
5 {he court finds that grounds_cxist that support a challenge
.6 for cause against a prospective ju#or, he shall dischaxygce such
7 Jjuror. |
£ 85.40. (a) The court may direct the order in which
° éhallenges are +to be t{zken both as to parties and as to

10 type of challenge.
11 (b) Each party shall ke entitled to have the panel full
p before exercising any peremptory challenge. The number of

13 peremptory challenges remaining with a party shall not he

14 diminished by any passing of a peremptory challenge.

15 (c) After all parties on both sides pass consecutively,

i6 the jury shall be sworn.

17 a5.45%, The court may direct that no wore than sizx jurors
18- in addition %o the regular jvry be called end impanellsd

C19 to.sit as alternate jurcrs. Alternate jurors in the oxder in
20 which they are called shall replace jurors who, prior to thc
21 time the ﬁury retires to consider its verdict, becohe .

22 or are found to be unable or Qisqualified to perform theix

23 duties. Alternate jurors shqll he drawn in the some mannes,
24 shall have the same qualifications, shall be subject to the

25 same examination and challenges, shall také the same oath and
26 shall have the séme functions, perrs, facilities and

27 privileges as the reguldr juiors. Aﬁ alternate juror who doces
28 not replace a regular juror shall be discharged after the jury

29 retires to consider its verdict. Fach side is entitled to oneé

30 wverarptory challenge in addition to thoesc otherwisc allowed Ly

n Ty 1aw“if'ong or two alternate jurors are to be impanelled, two
32 peremptory‘chalienges if thfce or four alternatc jurors are to
33 be impanclled, ana three percmptory challenges if five or‘nik
34 alternate jurors are to be impancllod. “The additional peromp-

35 Ttory challenges may bhe used against an nlternate juror only,

60 ' '
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pnd tha other por vmutory cha]]onguu allowod by these rules may
not b uscd agu]nﬂt an alternate Juror.
CHAPTER: 90. TRIAL
90.10. It shall be the duty of the judge to control qll
procccdinés during the trial, and to limit thé introduction of
evidonce and the argument of couqsél to relevant and material
attbla, with a view to the cxpediﬁiou; and effective
ascertainment of the truth regarding the matters involveq.

90.13. Unless otherwise directed by the court, the trial

-shall préceed in the following order:

(a) If the trial be before thé court with a jury, the

jury shall be 1mpanellcd and SwWorn.

(b} The court or clerk shall read the lndLCLmenL, informa-

' tion, or complaint and the defendant's plea to the jury, buc

shall omit any roference to a prior coqviction chargcd therein.

=1

(¢} The prosecuting aLLo”ncy nay make an Gp“n'zq statament.

. phe defendant or his cunselnm» then make an Opening statenent
{ Y F

2N

or may, at his option, reserve +hz right tc make an openind
staterment until immediately prior to offering cvidence in
SUpPpPoOrt of his case. |

(@) The p;osecuting attorney shall offer the evidence
in support of the charge. ' . :
(e) The defendant or Lis counsel may then open the defen

o

He may make an opening statement, if he has not already done sO

pursuant to subsection (c¢), and may offer his evidence in

" support of his defense.

(f) The partics may'then respectively offer rebutting
evidence unless the court, for good reamomm, in furtherance
of justice, pexrmits cither party to offcm‘evideﬁc¢ upon his
or;glnal casc. .

“(g) .When the evidcnce is concluded, unlcsn the case is
gubmitted on either side, oxr on both sides, without - -
afgument, the prosccuting attorney, and 4e counsel for the

dcfcndant, may arguc the case to the court- and jury; the

o b

6l
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prosccuting at.torncy opening the argument and having the right_

to closo.

(h) If the trial he before the court with a jury, the
court shali thch instruct the 1ury. '

00.16. Onc counscl shall be permitted to arguc the capsé
for cach party but tthCOurt, in its digcretion, way écrmit
additional counsel to argue any cause.

90.19. (a) If the trial be before the court with a jury;
all requests for instructions on poiﬁts of law must be made
to the court and all proposed jnstructions must pe delivercd
to the court before commenccne1t of argument. i

(p) Copies of such requests shall be furnlshcd to adver

parties at the same time they are delivered to theAcourt.

: |
Before the commencement of the argument, the court, on reguest

e

of counsel, shall: (1) decide whether to give, refuse, Or
nodify the proposed inst actions; (2) decide which instructions
shall be given in addition to those propesed, if any: and

(3) advise counsel of all instructions to be given.

(c) Oppo‘tunltv chall be given to object to any proposod
instruction before it ig given, out of tne hearing of the JLVV
and, on request of any party, out of the pvcsmnce of the Jury.
Bowever, no party may assign as error ‘any portion of an
instruction or omission therefrom unless he objects therete
stating distinétly the matter .to which he objects and‘the

-

grounds of his objectlon.

(&) Hotwit hstandlng qubbectlon (b), if, during the' argurent,

issucs are lalsed which have not been covered by instructions
given or refused, the court may on reguest of counsel, give
additional instructions on the aubjcct,mrtter thelcot.

90 21.‘ (a) No person maj be convicted of an offense

oo
.

unles euch cleman of thc offcnse is prowed bcyond a reasonable .

"doubt.

() ‘Subscction (a) docs not require megating a defense (1)

by allegation in the indictment, information ox complaint, or

62
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rosult of

(2) Ly proof at txial, unlesy thc igopue in in the case as a

vidence at the trdal uufflcu'nL to rainc a reasondble

“doubt on thec issue.

(¢) Subsection (a) docs not

statute exvlicitly designates as

Defenses so designated must be ¥

preponderance of evidence.

'90.23.

apply to any defense which a
[ 3 T vyt ’. p H "
an “affirmative defense

roved by the defendant by a

(a) Reasonsble doubt is defincd as follows:

"I is not a mere possible doubt

to human affairs, and dependin

some possxblc oxr 1mgglnary doua

. case, wnlch, afterxr the entire comparlson and consideration ©

because everything relating

g on moxral ovidence, is open toO

It is that stE:.te of the
=

Y

21l the evidence, leuvcs the mind of the trier of fact in

that

to a moral certalnty,

oniltnon that he cannot say he feels an abiding conviction,

(b) In charging a jury. the

doupbt need be given.

an offense

90.25.

When it appears that

and there i

&

reasonia

of the truth of the charge.”

court nay read subsection (&)

the jury and no further jnstruction defining red ~conable

the defendant has comniteed

hiz ground of doulbit in which

of two or more degrees he is guilty, he can bc convicted ci

the lowest of such degrees only.

90.27.

When there is a rational basis for a verdict

acqulttlng the defendant of the of fense charged and convicting

him of an incluéed offense,; the

with respect to the included offensc.

to take evidence outside the

90.29.

court shall charge the jury

When the court determines that it is appropriate

courtroom, the court may be

convened at another locaticn for the limited purppse of taking

such evidence.

0,31, The court .,han docida all que:.tlons of law which

.arise in the course of trial.

-

90, 34, If by rcason of dcwth, gickness ox other

Aigability the judge before whom a jury trial has commenced

.

—— -
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is wnuble to procoed with the trial, any ohhcr judgce regularly

p

sltblng in or ascigned to the court, upon certifying that hc has

2
3 faniliarized hiniself with the rccord of the trial, may procccd

a with and fxnlzh the Lrial.

5 90.37. If by reason ' of abscnce, death, siéknesa or

othor disability the judge before whom the defcndant hag been

.

6
7 triecd is unable to. perform the duties to be pcrformcd by

c the court after a verdict or finding of guilt, any other

S judge regularly sitting or assigned to the court may pertform

10 thoso duties; but if such other judge is satisficd that he

11 Canot pcrform thoqe dutxes becauvp he did not preside at the

12 trial or for any othcr reason,; he may in his dlfcrctlon grant

13 a new trial.

14 90.40. The jurors sworn to try an action may, in the

15 discretion of the court, be permitted to separace

i5 in charge of & propar officer. Where the jurors are permitted

ish them. Waere

L

17  to separate, the court shall prop 2rly admon

rr -t
chzicer

i

icer, the

P\

1% the jurors are kept in charge of a proper of
g shall be zworn to keep the jurors together until the next

20 neeting of the couri, to suffer no pe rso.a to .péak 0 thuem or

21 communicate with them, nox to do so himself, on any sﬁbject

22 connected with the trial,. and to return them into court at thé
23 next meeting therceof. )

24 90.43. The jury shall, at each adjournment of the court

25 before the submission of the cause to the jﬁry{ whether
26 pexmitted to senafatc or kép“ in charge of officers, be

27 admonlshed by the court that it is their dety not to converse

28 anong Lhcmfe]ves or with anyonc clse on amg subject connected
2% hlth the trial, or to form or express apy eopinion thercon
30 until the cause is finally submitted to them. |
‘ffﬁlzwf"wﬁﬁﬁb.héﬁ‘"wniie the jury are kept. together, either during
" 32 . the progress of the trial or after their rrtirement for
33 deliberation, the court shall direct the officer to provide

34 the jury with suitable and sufficicnt food and 1odging, or

5 other reasonablo neccessities.

64




1 CHAPTER 95. “iVIDENCE

2 55.10. Exccpt as otheorwise provided by law, in nli

3 trials undexr this code, tho testimony of wanLq-cs shall be
4 taken orally in open court and the admxssxbiliny of avidence
5 and the compctency and prlvilegcs of witncffcs shall be '
'é governed in the same manncr as in civil actions.

7 95.15. For the purpose of establishing prima facic

8 evidence of the fact that a percon charged with a cximc has
9 prcviously baen conyicted of another crlme in this Terr 1tory,
10 or 1n any state, territory, or ihsular possession of Lhe

fl} United States, which would be punishable as a crime in thi

12 Territory, or has been convicted of an act declared to be a
13 crime by any act or jaw of the United states, and has secrved
14 a term therefor in any penal jnstitution, the recoxds or

15 copies of records of the penal institution, in which such

16 pﬂruon hzs been imprisoned whcn guch records or cosles

17 +herecof have been cert ified byv the OfllCLuL custiodian of such
18 * records, may be introduced us guch evidence.

19 95,20. Wo person shall be convicicd of an offensa delfinad

[

20 in Séctions £2.15, 52.20 or 52.30 of the Criminal and
21 Correctional Code when proof of falsity rests solely upon

22 contradiction by testimony of a single person other than

23 the defendant. Proof of falsity may be establighed by direct

24 or indirect evidence. |
25 95.30. Upon a trial for conspiracy. the defendant cannot

26 Dbe convictcd unless one Or more overt acts are expressly

27 alleged in the indictment, information oxr complaint nor unless

28 onc of the acts alleged is pfo&ed; but other overt acts not

29 alleged may be given in evidencce. . | '
‘ ':hépﬁ_.v 95 40. Upon a trial for, blgamy; it is not necessary to
31 p“évc Qlthcr of the mé&%iagcq bj the regis ster, certificate, I
32 or other rccoxd cvidence thercof, but the same may be proved

33 by such evidence as is admissible to prove a marriage in other

34 cases, and when the seccond marriage took place out of this

35 perritory, proof of that fact, accompanicd with proof of
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1 cohébitation'tpereaftey in this Tcrritory, is sufficient to
2 ~ sustain the charge. .
3 95.50.,»ﬁpon a trial for compclling4pr05titution the
4 defendant cannot be convicted upon the tes leony of the
5 .person compelled to commit or engage in prostitution, unless
6 she (or he) is corroborated by other evidence:
7 95 60 Upon a trlal for the violation of paragraph (3)
8 _of subscection (a) of Section 64.10 of the Cllmlnal and
9 Correctional Code, it is not:necessary.to prove the existence
10 nof any lottery in which any lottery ticket purports to have
11 . been issued, or to probe the actual signing of any such
12 ticket, or share, or pretended ticket or share,fof any
13 pretended lottery, nor that any lottery ticket, share,
14 .or'intereSt was signed or issued by the authority of any
15 manager, or of any person assuming to héva avthority &c
16 manager, but in all cases proof of the sale, furnishing,
17 'ba*teflng, or procuring of any ticket, share, or interest
18 therein, or of any instrument pu:portlng to be a ticket,
19 or_pafé or share of any such ticket, is evidcnce that such
20 share or interest was signed and issued according to the
21 purport thereof.
s e B, e Dl e G R g Tia [ Sy
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1 95.75. »n official rccord or ‘an cntry therein or tho lack

of such a rccord or entry may be proved in the same manncr as

3 4in civil actions.

4 95,80. A party who intends to raise an issue conccrnihg
5 the law of a foreign country shall give recasonable writtcﬂ

5 notice of such intention. The court, in determining foreign
7 1a&,'may consider any relevant material or source, including
8 testimony, whether or not submitted by a party or admissikle
9 under Section 95.10. The court's determination shall be

19 treated as a ruling on a questioh of law.

11 - 95.05. (a) The court may order the defendant or the

12 government or both to show cause why an expert witness should

13 not be appointed, and may request the parties'to submit
14 nominaticns. The court may appoint any expert witness agreed
15 upon by the parties;, and may appoint a witness of its own
15 selection. An expert witness shall not be appointed by the
17 court unless he consents to act.
18 (b) A witness eppointed pursucnt to subsection (a}
19 shall bé informed of his duties by the court in writing, a
20 ' copy of which shall be filed with the clerk, or at a conference
21 in which the parties shall have an opportmnity to participate.
22 A witness so appointed shall advise the parties of his £indings,
23 if any, and may thereafter be called to testify by the court
24 or by any party. He shall be~subject to cress-examination
25 by each party. .
26 (c) The court shall determine the reasonable compensation
27 of a witness app01nted pursuant to subsection (2) and direct
28 his payment out of such funds- as may be provided by law. .
29 (d) Nothing in this section precludes a party from
30 calllng an expert witness of.his own selection.
ivwéiixw' 95 90. ‘The court may app01nt an intcrpxeter of its own
32 gelection. The court shall detormine the reasonable
33 compensation of such an interpreter and direct his payment out

34 of such funds as may be provided by law.
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L CUAPTER 100. MOTION FOR ACQULTTAL

100.10. “The motion for a dllOCLCd VOrdict io ahol\ shoed
and a métion for judgment of acquitpal shall be us;d in 3ts
place. The court on notion of a defendant or on its own
motioﬁ shall order the entry of a 5udgmcnt of’acquittal of
onc or more offenses charged in thé;indictment, information
ox complaint'after the cvidencg on either side is closed if
the evidence is insufficient to sustaiﬁ a conviction of such
offense or offenses. If a defendant‘s motion for judgmegt of
acquittai,at the close of thejevidencc offered by the

government is not granted, the defendant may offer evidence

without having resefvgd the right.

-

100.20. If a motion fo* judgment of uCGU’Ltal is mado
at the close of .all the evidence, the court may rc.erVe
decision on the motlon, submit the case to the jury and cecide
the motion either before the jury reuurnh o verdict or

after it returns a verdict of guilty or is. dischardd A without
having returned a verdict.

100.30. If a jury returns a verdict of guilty or is
dis charood withouvt having-réturneé a verdict, a metion for
judgment of chLtual may be made oY rend owed within seven
déys after the jury is éischer Jud or within such further time
os the court may fix during the seven~day pericd. It a
verdict of guilty is returned the court may on such mo ion

sot aside the verdict and enter judgment of acqulttal. If

" no verdict is returned the court may ember judgment of

acquittal. It shall not be necessary to the making of such
a motion that a similar motion has been made prior to the
subﬁission of the case to the juvry. |
CHAPTER 105. CONDUCT OF JURY AFTER SUDMISSION
6y sl ixe i~ OF CASZt VERDICT OR FINDING
105.10. After receivin§ the instructions fxrom the court,
the jury shall retire for_dcliberation and an officer shall

bo sworn to keep them together for deliberation in gome

~ private and convenient place, and,'during guch’ deliberation

60
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1 not to pormit any person to specak to or communicate with thom,

nor 10 do go himgself, unless by oxder of the court, or to ask

n

. 3 thom whether they have agreed upon a verdict, and to return
4

them into court when they have so agreed, or when ordered

[S2}

py the court. " The court shall fix the time and placc for
deliberation.. The jurdrs shall not deliberate on the case

except under such circumstances. If the jurors arc permitted

0 N o

by the court to separafe, the court shall properly admonish
9 themv' When the jury is composed of 5oth men ard women and
10 the juroré are not permitted by the court to separate, in

11 ’the_evcnu that 1t shall become necessary Lo retire for the

12 night, the women must be kept in a room Or YCOMS separate and

13 apart from the men.

14 105.14. Upoh'retiring for deliberation, the jury may

15 take with them all papers (except depositions) which have

15 heen received as evidence in ths casé, o copies of SUCH

17 public records OX private documents given in evidenue as ouvght
18 not, in the opiriun of the court, to be taken from thie pere '
19 having them in possession. They nay also take WLLF them the

v

20 instruccicns given by the couxt ond notez oi the testinony O
21 other proceedings on the trial which they have pessvnally taken
22 during theicourse of the trial. The court shall prcvide for

23 the custodyznuisafekeeping of such items.

24 105.18. After the jury has retired for delibecration,

25 if there is any dlsagreement be1 tween them as to- the testimony.,
26'Aor if they desire to be 1n£ormcd on any po;nt of law

27 arising in the cese, they may require the officer to cone luct

28 them into court. Upon bcing'bfought,into court, the information
29 required shall be given in the presence of, or ﬁftcr notice

30 to, the prosccutlng attorney, and the dcfcndant or his counscl,
‘31"6r.nftcr thcy have becn callcd and after a reasonablc tine

‘32 have failed to appear. ' )

33 105.22. (a) The jury. cannot be diascharged aftex the

34 coause is aubmitted Lo them until they have agrccd upon their

o 8
.'
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verdict aad rendered it in open court, cxccﬁt: |
. (l)_ BBy consent. of both partics, entered upon the minutes;
(Zf At the expiration of such time as the court may deem
propex, if it.satisfactorily appcafs that there is no
rcasonable probability that thc jury can agree; or
(3) 1If one of the juroxs becomes ill, or by any ot hér

accident or cause, the jury is prevented from contlnulng its

Geliberations.

(b) In any case, wherc & jury 1s discharged pursqant to
sub section: (a), the causc may be triecd again.

105.24. (a) Befo:e the jury retires for deliberation,
the court may give an instruction which informs the jury:

(1) that in oxdex to return a verdict, each juror nmust
agree thereto: ’

(2) that jurors have a duty.to consult with one another
end to deliberate with a view Lo reachiﬁf an agrecment, if it
can be done without violence tO individual 3udgﬁ¢u-; .

(3) that each juror must decide the case for himseli, but
only after an impartial consideration of the evidence with his
fellow jurofs;

(4) thut in the course of deliberations, & juror should
rot hesitate to reexamine his own views and change his opinion.
if convinced it is erroneous; and | .

(5) that no juror should surrender his honest éonviction
as to the weight or effect of the evidenCG solely because
of the -opinion of hlu fcllow Jurors, or for the mere purpdse of
returning a verdict.

(b) If it appears to the'cburt that the 5ury has becen
unable to agree, the court may require the jury to continue

tho:r dcllbulﬁtlonu and may give or ropbat an ins Lruction

. A S . Car e

‘frs providod in subscction (a).. The court shall not require

or threaten to require the jury to dcliberate for an
unreasonable length of time ‘or for unrcasonable intervals and

shall not inquiro as to the division of the jury.

.
o“
..
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- further deliberation or may be discharged pursualit to Szc

(c) "the jury nay be dincharged without hewving agreed
upon'a verdict if it appeary that therc_is no reasonabla
probdbiiity of agrccment. | '

105.26. " UhllL the jury is absent the court may adjourn
from time to time, as to other business, but it gchall be opcn
for cvery purpoge connectod with tho causc submitted to the
jury until a vcrdxct is rendered or thc jury discharged.

105.30. (a) When the jury has agrecd upon a verdict,
they shall be condﬁcted into court by the officexr having them
in charge. When they appear in court, they shall be aéked
by the Judge, whethcl they haVQ agrced upon their verdict,
and if the forcman answers in the affirmative, they shall
declare the same. The verdict shall be unanimous.

(b} When a verdict is returned, before it ig recorded,

the jury shall be polled at the request of any party ox¥ upon

the court's own moticn. If upon the poll there is not

unanimous concuirence, the jury may be directed to retire fox
105.22.

105.34. (a) The jury shall reader & goneral vordict

s

exéopt wheﬁ all parties stipulate in writing with the appfoval
of the court fo the return of a special verdict.

(b) .A gencral verdict upon a.plea of aot guilty is cither
"gquilty® or "not guilty.® A gencral verdict upon a plea‘of

not guilty by reason of mental jillness, discase or defect is

either "guilty” or "not guilty by reason of mental illness;

discase or defcct.”

(c) A.special verdict is that by which the jury finds
the facts only, leaving the judgmeni to the court. It shall
pres ent the- conclualong of fact‘as cstablished by the evidence,
nd not ‘the’ evidcnce to prove them, and these conclusions of
fact shall be so prescntcd that nothing rcmmlns to the court
but to draw conclusions of the law upon thon. Tho special

verdict shall be written but neced not be in any particular form

. * ¥
0, ¢
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provided that it presents intclligibly the facts found by tho
jury. The spccial verdict shall be read to the jury and
agrecd to by thoem, before they arcAdischargcﬁ.‘

105.38. The court shall give judgment upon the special
verdict as thé facts prove or fail to prove the dcfcendant
guilty of the offense cﬁaréed in the indiciment, information
or complaint or of any other offcnsc of . which he could be
convicted under that indictment, information or complaint.

105.42. If the jury does not, in a special verdict,
prpnounce'afflrmatlvely or negatively on the facts necessary

to enable the court to give judgment, the court shall

~direct the jury to retire and return another special verdict.

-

The court may explain to the jury the defect or insufficiency

in the special verdict returned, and the form which the
special verdict to be returned must take.

105.46. Whenever the fact of & previous conviction of

another offense is charged in an dictment, information OF

complaint, and the defendant is found guilty of the offense with
which he is charged, the court shall . unleas the ansver of the
defendant admits euch plv\10u° conviction, find whethor or not
he has suffereﬁ such previous conviction. If more than one
previous conviction is charged a sepafate Finding wust be made
as to each.

105.54. When a defendant 'is charged with a crime which

. is @istinguis hablc by degrees, the jury qhall, upon a finding

of guilt, also find the degree of the crime of which the
defendant is guilty. If the jury agrees wpon the guilt of
the defendant but cannot agree upon the degree, it shall

rendcr that verdict,'and'the defendant shall be deemed guilty

of the lowest degreec of the crime charged. If the jury agrees

that the defondant is not guilty of the hiigher degree but cannot
agroe as to the lowex, it shall render a werdict of not guilty

of tho higher degrcc and the defondant may again be tricd only

for the lower degroee’ of tho crimo upon whieh the jury disagreed,

[ ]
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105.543.  (a) 7Tha juxy, oX the judge if a'jury trial is

waived, moy £ind the defendant guilty of any offcnoe, the

comni.sgion of which iy included in that with which he is

(b). An offensc is included under subsection (a) whent

(1) it ip esﬁabliéhed,by'proof,bf the same or less than
all the facts required to establlgh the commission of thre
offense charged;

(2) It consists of an attempt or cplicitatioh tco commit
the offense charged oOr to commit an offcnse otherwise

included theremn, or

(3) it differs Lrom the oLfenoe charged only in the

,respect that a less serious ‘injury o¥ riek of injury to the

samne pclson; prOP“Vty or public interest or a lesser xinG of
culpability suffices to establish its commission.
105.62. (a) ©On a charge againet tvo O MOre defoncan

:,.-- R

jointly, if the jury cannot agree upon a verdi ag to ull,

they may render a verdict as GO the defendant in regarid o

whom they do agxreg, on which & Judgm ni chall ho entered

_gccordwvg ty, and the defendant ag to whom thiey Go not agres

may be tried again.

(b) Vhere two Or more offenses are charged in any
indictment, information oOr coaplaint, if the jury cannot agree
upon a Verdict as to all of them, they may rendex a veréict as

to the charge upon wnich thcy do angC, ané'thé charge on

which they do not agree may be trle& again.

105.66. (a) When there is a verdict of conviction, in
which 1t appears to the COULt that Lhc jury he o mistaken the
law, the court may explain Lhc rcason for that opinion Lnu
dlrect the jury to rccons;dox jts verdict, and if, afterx
tho fécon idcration, thcy rcturn the same verdict, it musv
be entered; but when there is a verdict of acguittal, the
court cannot require the jury ﬁo reconsider it. |

(b) If the jury renders 2 verdict which is nelthex

.

.
. '
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general nor special, Lho court may dircct the jury to
rccongidcf it, andvit cannot be recorded until it i renderod
in somo'form from which it can be clearly undcrstood that the
intent ofiﬂu:;uzy is either to rcnder a general verdict or
to f}nd the facts spe01ally and to leave the judgment to the
court. ) '

105.70. if the jury persist in'finding an informal
verdict, from which, however, it can be clearly undcrstood’that
their intention is to fihd in favor of the defendant upon the
issue, it must.be entered in the terms in which itfis.found,‘

and the court must glve judgment of acquittal. But no

‘—J
)

judgnent of conV1ctlon can be given unless the jury expre
find against the defendant upon the issue, OX Judgmenu is
given against him on a special verdict.
105.74. When the verdict given is such as the court
nay receive, the clerk shall record it in full upon the minutes.
105.78. In a case tried without a jury the court chall

-

make a general firding and shall in additicu on
+he facts specially. B8uch findings shall be entered vpon the
minutes. If an opinioa or memorandum of derision is filed, it
will be sufficient if the findings of fact appear thexein.
CHAPTER 110. NEW TRIAL
110.10. A new trial is a rcexanlnatlon of the icsue in
the same court, after a finding by the court has been given,
or before another jury, aftcr a verdlct has been given.
110.20. The grantlng of a new trlal places the parties
in the same position as if no trial had bccn had. All the
restimony must be produced anew, and the former verdict or
finding cannot be ung or referred to, either in cvidence or

ln algumcnt or be plcadcd in bar of any conviction which micht

voa

havc bccn had undcr Lhe indictman, informatlon or complalnt.
. 110.30. (a) Thc'court on motlon of a decfendant may grant
a new trial to him if required in the interest of justice.
"(b) If the trial was by the coprttwithbut a jury the

) : 74
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court on motion of a defendant for o now trial may vacate the
julgment if entexed, take additional testimony and direct the
entry of a ncw judgment.

(¢) A motion for a ncw trial buscd on the ground of hcwly
discovered evidence nmay bé made only before or within two yearé
after final judgment, but. if an appcal is pending. the court
may grant the motion only on a rcmand of the casc. |

(d) A motion for a new trial based on any ground oLhcr
than the ground cf newly d1 1CO Jcrcd evidence shall be madg
within seven days after verdict oxr finding of guilty or
within such furthex time as the court may fix during the
seven-day period.

CHAPTER 115. -ARREST OF JUDGL"’NT

115.10. (a) The court on motion of a defendant shall
arrest judgment if the indictﬁentf information ox complaint
does not charge an offense Br if the c&urt ves without furis-
diction of the offense charged.

(b) The motipn- in arrest of judgrnent
determined before judoment is pronounced &nd within seven 4ays;
after verdict or findihg of guiity, ox aitar pleé ¢l guilty
ox nolo contcndere, or within such further time as the courc
may £ix during the seven~day period. When det elmlnoc the
order shall be immediately entexed by the clerk in the minutes.

115.20. The effect of an oxdcr arresting the jﬁdgmcnt
is to place thc defendant in the same situation in which he
was before thc 1nd1ctment was found or information or complaiht
was filed. .

115.30. If, from the eviaénce on the trial, theve is

rcagon to belicve the defendant guilty, and a nev indictment,

1n£o;mation ox Compldlnt can bc £ramed upon which he may be

convictcd, the court may ordcr him Lo be held in custody oX¥

- that priox conditionv ‘for his release be continued for a

specificd time pending the filing of a neow indictment,

information or complaint. If the evidence shows him gullty of

0

’
,
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imposition of sentence ig suspended; but teo correct wanit
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CIf the defeondont so xequestg, the clerk of the court shall

prbpnrc and file forthwith a notico of appecal on behalf of the

. -~

~defendant. . . A ’ .

120.34. After a judgmcnt'of conviction has been entered
pursuant to Scction 120.18, the clerk shall deliver a certified
copy of such judgmént’tb the officer wﬁosc duty it is to
execute such judgment, and no other warrant or authority is
nedessaxy to justify or require its execution.

120.38. If the judgment requires either partial or
total confinement, the defendant shall forthwitﬁ bé committed to

the custody of the Director of Corrections or his'authorized

revrescntative and by him detained.until the judgment is

[

conplied with.

120.42. A motion to withdraw a plea of guilty or nolo

contendere may be made only before sentence is imposcd or

injustice the court after sentencc nay et aside the judament

o vithdraw his plea.
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120.46. The court may correct an illegal sentonce at
any time and nay correct a sentence inpossd in an illeyal
manner within the time provided herein for e reduction of

s e O

sentence The court may reducg a sentence within 120 days

<y ee

after the sentence is imposed,.or within 120 days afier receipt
by the court of a mandate issued upon affirmance of the
judgment or dismissal of the 'appeal, or within 120 days after
entry of any order or jucdgment of the Supreme Court of Guam,
having the effect of uphqlding a judgment of conviction.
126.50; Clerical mistakes in judgments, orders or other

pafts of the reccord and errors in the reocoxmd axising from_

oversight or omission may be corrocted by tike court at any

“¢ime -and aftcr such notice, if any. as tho court orders.

18

.
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CUAPISR 130. APPEALS

130.10. An appcal may be taken in any criminal action
in which the offense charged-is ‘hot a violation.

130.15. An appcal may bc taken Dby the dCanduﬂt.

(a) From a final judgment of conviction. The comnunitment
of a defendant by recason of mental illness, disease or defect
ghall be dcemed to be a‘final judgmen£ of éonvicfion within the
meaning of this section. .

(b) From an order denying a motion for a new £rial.

(¢c) From any order madé-after judgnent, affcpting the
substantial rights of the defendant.

(d) Pursuant to Section 40.300.

130.20. (a) An appeal may be taken by the governpment from
any of the followihg |

(1) An order granting a new'trial.

(2) An ox&er.arresting judgment.

(3) An cxder made after judgment, affecting the

cubstantial rights of the government.

(4) an order modifying the verdict or finding by reducing
the degree of the offense or Lhe puniohanss £ irmncced.

(5) BAn order or judgment dlam1551ng or otherwise terminat-

ing the action before the dcfendant has been placed in jeopardy cr
where the defendant has waived jeopardy.

(b) When an appeal is taken'pursuant to paragraph (5) of
subszction (a). the prosecting :attorney shall be prohibited
from refiling the action wnich was'abpealed.

130.25. An appeal taken by the govermment in no case stays'
or affects the operation of a judgment in favor of the defendant.
until judgment is reversed.

130.30. (a) - 2 scnténce of imprisopment shall be stayed if

an appeal is takcn and ‘the defendant is releascd pursuant to

Section 40. 85. If not. stayed the court may rccommcnd to the

Dircctor of Corrcctions that the defendant bc rcetained at a
placg off confincment within the Territoxy for the period

reagsonably nccessary to pernit the -defondanttQmas ! 1t in the

79 -




'Drcpurntion of any appcal.

(b) Lf an appeal is takpn, a sentence to pay a finc may

W N

be stayed by the court upon guech texms o3 th couLt deoms propex.

The COHLL may rcquLJc the defendant pending opréal to dchGJt

=N

the whole or part of the fine in the registry of the court, ox
to give bond for the payment thercof, or to submit to an
examination of asscts, and it may make aay appropriate order

to restrain the defendant from dissipating his assets.

AC- I < IR S D L

(¢} An order placing the defendant on probation may be
10 stayed if an appeal is taken. If not ctayed, the court shall

11 specify when the term of probation shall commnence. IXIf tho

12 order is stayed the court shall fix the terms of the stay.

13 130.35. (a) 2An appeal from the superior court shall
l

14 be taken by f£filing a notice of appeal with the clerk of the

15 superior court within the time allowecd by Section 130.40.

2. 1. ae SoL e I I e «
ny step other than the timely

16 Failure of an appellant to take

"J

17  filing of & notice of appeal coes not affect the validity of

b5

18 the appeal, put is ground only for such aection as the

%]
W

8
i
+

¢ ap laLe court deems appropriate, which may include disad
20 of the appgal. |
21 (b) If two or more persons are entiiled to appeal
22 from a judgment or orcder of thn. uperior emrt and their
23 interests are such as to nake Jjoindexr px raciicable, they ueay
24 file a joint notice of appeal, or may join in appeal aftér
25 filing separate timely notices of appeal, and they may
26 thercafter proceed on appcal'as a single apyellant. Appeals
27 may be consolidated by order of the appellate court upon
28 its own motlon or upon motion’ of a palty, oar by
29 stipulation of the parties to the scveral arpeals.
30 .fc) The notice of appeal'sﬁall spacify the party

" 317 or parties {;’aki'hé the appeal and snall designate the judgment,
32 ordor or part therecof appealed from. '
33 (@) * Tho clerk of the superior court sl serve

34 notice of the filing of a noticec of nppealﬁﬁy mailing a




. ) . } ]
1. copy thexeof to counscl of record ¢f cach party other
2 than the appullant, or, Lf a party is not xeprescntcd by
(’ -

. 3 counsel, to the palty at his last known addrass;

4 the clerk shall also mail a copy of the notice of appeal

5 and of the docket entries to the clerk of the appLWXch
.6 court. When an appeal 15 taken by a defendant, the clerk shall
7 also serve a copy of the notice of appeal upon him, either

8 - by personal service or by mail addressed to him. The clerk
9 shall note on each copy scrved the daie on which the notice
10 of.appeal was filed. Failure of the clerk to servc notice
11 shall.not affect the validity of the appea mhe clexrk shall
12 note in the docket the names of the parties to whom he mails

13 copies, with the date of mailing.

14 130.40. The notice of appeal by 2a defendant shall be

15 filed in the superior court within 1.0 days after thc entxy

16 of the judgment or order appcaled from. A notice of appeal

17 filed af*ec tlie opnouncﬂﬁent of a deci isicn,” sentende oX ordeyx
12  put before entry of the judgment or order shali be treated
16  as filed after such entry and on the day thereof. If a timely

=

20 motion in arrent of judgment or for & new trial on
21. ground other then newly discovered evidencc has been rade,
22  an apneal from &a judgnent of convictioh may ﬁa taken within
23 10 dayb after the entry of an ordexr denying the moticn. A
24 motion for a new trial based on the ground of newly di;coverc@
25 evidence will 51m11ar1y extend the time for “appeal from a
26  judgment of conv1ctlon if the motion is made b~£01e or within
27- 10 days after entry of the judgment. The potice of apveal
28 by the government shall be filed in the superijor court within
29 30 days after the entry of the judgment or ordef appcaled
.. 30 féom. A gungmcnt or order is entcred within the meaning of
31 this section when it is ehtcred jn the criminal docket.
32 upon a showing of cxcusdable ncglcct the superior court may,
33 heforo or after the time has expired, with ox wiLhouL motion

34 . and notice extond tho time for £filing a notice of appeal for

. *
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a porlod pot to excecd 30 days from £he expiration. of the

time oltherwise prescviled by thig seccticn. : : '

130.45. ‘'The recoxd on appeal shall consist of the

original papers in the trial court including any trangscript
of the testlmony and shall be transmitted by the clerk of the .?
trial court to the clerk of the appéllatc court within the time
pICDCllbca by appellate court rulc.

130.50. (a} Any crror, defect, irregularity or varlanco

which does not affect substantial rights shall be disregarded. o

(h) Piainterrorsvor defects affecting substantial rights
may be noticed élthoﬁgh they were not brought to the attention
of. the cdurt |

130.55. Exceptions to rulings or orders of the court
are unneccssary and for all purpéses for which an exception
has heretofore been néceﬁsary it .is sufficient that-a party
at the time thé ruling or oxder of tlhe court: is made ox

sought, makes known to the court the action which he desires .

C

~alke .or his chjection €0 +the accimm &

[t}

-1
Tht

the court to

court and the grounds therefoxr: but if a party hes no

[N

opportunity to ohject to a ruldl ng or order,; *he abscnce of

an objection deces not therecafter projudice him.

130.60. The appellate court méy reverse, affivin, or
modify a judgment or order appealed from; Or reduce the degree
of the offense or the punishment imposed, and may sét aside,

affirm, or modify any or all of the proceedihgs subseguent to,

‘or dependent upon, such judgmont or order, and may, if proper,

order a new trial and may, if proper,,remand the cause to the

trial court for such further proceedings as may be just under .
the circumstances.

130.65. If a judgment againqt the defendant is reversed

| withbut'ordcring a new trial, the appcllate court shall, if

“he is in custody. direct him to be discharged therofrom;

or if on bail, that his bail bo cxonerated; or if moncy Was

deposited instead of bail, that it be refunded to the defendant

oxr o thé person found by the court to have deposited the moncy
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on buhialf of the defendant. If ajudgment against the |

dufendugt ig reversad without urdcring‘a new trial and . ‘
defendant has thcrcﬁofor¢ paid o fine in the case, fcvcrsal .
éhall also be docmed an erder thut_thevfine be retuined to:
defendant. - . |

| 130.70. If a judgﬁént against the defendant is affirmed,
the original judgment shall be enforced.

130.75. When the judgment of the appellate court is

given, it must be entered on the recérd, and & certified

copy of éhe entry, with a copy of the opinion of the court

attached thercto, forthwith remitted to the clerk of the court

from which the appeal was taken.

130.80. After the certificate of the judgment has been

remitted to the court below, the appellate court has no

further jurisdiction of the appeal ox of the proceedings thereson,

end all orders necessary to carry the judgment into effect shall

be made by the court to vhich the certificite is remitted.
CHAPTER 135. TEE WRIT OF HABEAS CORPUF

135.10. Every perscn unlawlfully imprisonedror rostrained
of his liberty, under any pretcnse whalevor, may prosecutc a
writ of habeas corpus, to inguire into the cause cf such
imprisonment»or restraint. ‘

135.12. Application for the writ is made by'petition’to the
Superior Court and signed either by the party for whosze reliet
it is intended, or by éome persbn on his bchalf, and shall
specify: | .

(a) That the person in whose behalf the writ is applied for
is imprisoncd or restrained of his liberty, the offiicer or
person by whom he is so confined or restrained,'apd the place

whcre, naming all the parties, if they are known, or describing

(b) If the imprisonment is alleged to be illcgal, the
petition shall also state .in what the alleged illegality

conainots; . - oLt
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(¢) 'The petition shall be verified by the oath ox
af firmation of the party making the applicatioﬁ.
135,14 Every .application for a writ of habecas corpus
shall be verified, and shall state whether any prior
.application has bccn'made for a writ in regard to the

same detention or restraint complained of in the application,

"and if any such prior application has been made the latter

application shall contain a brief statement of all proceedings
had therein, to and including the final order made therein,

on appeal or otherwise.

Whenever the person applying for a writ of habeas corpus is
L. |

‘held in custody or restraint by any officer of this Territory or

by aﬁy peace officer of this Territory, a copy of the
applicétion for such writ shall in all cases be served upon

the Attorney Genefai_at least 24 hours before the time at which
said writ is made returnable and no application for such writ

can be heard without proof of such service in cases where such

‘service is regvired.

135.16. Any judge authorized to grant the writ, to whon
a pétitiop therefor is presented, shall, if ii appears that the
writ oﬁght to issue, grant the same without delay; and if the
berson by or upon whose behalf the application for the writ is
made be detained upon a criﬁinai charge, may relcase him
pursuant to Chapter 40 (comﬁencfng with Section 40.10), pending
the determination’ of the proceeding. _ -

135.18. The writ shall be directed to the person having
custody of or restraining the person on whose behalf the
application is made, and sﬁall command him to have the body of
such person ﬁefore the court, at the time and place thercin
specified. _

135,20, .If the writ is directed to the Director of Public
Safety or otﬁer ministeriai officer of the court out of which

it‘issues, it shall be delivered by the clerk to such officer
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without! <elay, as other writy are delivered for scrvico. If
it is diyected to any othex person, it ﬁhall be deliverxed to
tho pircctor of Public Safety who.shall serve it upon such
person by Gelivering a copy to him Without delay. The Dircctor
shall then make his return on the orzglnal to the court of
issuvance. If the person to, whom the wrlt is dirccted cannot

be found, or refuses admittance to the of ficer or person
serving or delivering such writ, it may be served or delivered
by lezt v1ng it at the residence of the person te whom it is
directed or by affixing it to some conspicuous place on the

outside either of his dwelling house OT of the place where the

135.22. If the verson to whom the writ is directed refuses.,

after serQice, to dbey the same, the court or judge, upon
affidavit, shall issve .an attachment acalnat such person.
Girected to the Director of Fublic oafCF" commanding him
for ﬁwith to apprehend‘sucn person and
mefore such court or judge: and upon being so pbroughit, he

st bhe qommitted to the jail until he makee dua return O

o«

4 writ,. or is otherwise legally discharged.

135.24 The person upon whon the writ is sexved shall

state in his return, plainly and unequivocally:
(a) Wnether he has OX has not the party in his cuztody.or
under his power or restraint:

(b) If he has the party in his cueto&v oxr power, or under

"his restraint, he shall state the authorrty hnd cause of such

1mpklsonmcnt or restraint:
(¢) If the parLy is detained by virtuce of any writ,

warrant, oxr other written authority, a copy therecof shall ke

annoexed to the rcLurn, and the original proﬁuccd and

orhlblted to thc court on thc hearing of smch rcturn;

(d) If the person upon whom the writ is scrved had the
party in his power ox cus tody, or undoexr his res traint, at any
time prior or ' subscquent to the date of thewrit of habea3d

" !
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corpus, hut hay trensierred such cugtody or restraint to
unothpr, the return eshall state particularly to whom, at what
time and place, for what dausm, and by what authority such
tronafox took place;

.(0) Tﬁé return shall be signcd by the person making the
same, and cxcept whoen such _person is a sworn public officcr,

and makcs uch return in his official capacity, it shal] be

verified by his oath.

135.26. Except as p;ovided in Section 135.28, thg person
to whom the writ is directed, if it is served, shall bring the
body of the pwrty 1n his custooy or undcr his restraint
according to the command of the writ.

135.28. When, from sickness or infirmity of the person
dirccoted to be produced, he cannot, without danger, be brought

ofore the couri, the person in whose custody ox power

he is may state that fact in his return to +he wrift, verifying

m
<¢
,.:‘.
o

)
+h

the same by affidas * the court is satisfied of the
trutnh of such returan, and the retusn to the wiliel i1s ocherwviss

“{cient, the court may proceed to decide on such retwim;

G-‘w'

su il
and to dispése cf the nmatter as if such party had bcen
vroduced on the writ, or the hear 'g thereof may be adjourned
ntil guch party can be produced. .
135.30. The court before whom the writ is returned shall,
immediately after the return, proceed to hear and examine
-he return, and such other matters as may be properly
‘submitted to his ﬁearing aﬁd cbnsidefation.
135.32. The party bréught before the court, on the
return of the writ, may deny or controvert any of the material
facts or matters set forth in the rcturn, or cxcept to the

“ﬂfflClchY Lhcxcox, or allcgc any fact +0 show cither that

~his imprisonmcnt or detention is ur.lawful, or that he is

entitled to his discharge. The court shall thercupon procced
in a summary way to hcar such proof aa may be produced against

such imprisonment ox detention, or in favor of the same, and

86
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to digpose of such party as the justice of the case may
reguire, -and havae full power and authority to requirxce and
compel the attendance of witneséés by process of subpocna and
attachuent, and to do and perform all other acts and things .
necessary to a full and fair hearing and determinaticn of
the casc. '

135.34, If no legal causé is shown,for.the imprisonment

or_rcstraint,‘or for the continuqtiop thercof, the court
shall discharge the party from the custody or xestraint unéer
which he is held. |

135.36. The court, if the time éuring which the party mavy
be legally detained in custody has not expired, shall remaﬁd
such party, if it appears that he is detaincd in custody:

(a) By virtue of process issued by any court or judge of
the United States, in a case where such court or judge has
exclugive juricdiction; ox,

(b) - By virtue oi the final judgumeant or decree of any

competent court of criminal jurisdiccicn, or of any p*occ s

issued upon such judgment or decrec.
125.38.  If it appears on the roturn of the writ thal ihoe

prisoncy is in castody by virtue of process from any couxt of
this Territory, or judge or officer thereof, such prisoner oy
be discharged in any of the following cases, subject to the
'restrictions of 135.36:

(a) When the jurisdiction of such<cour£’or officeyr has
been exceeded; .

(b) When the imprisonment was at fixst lawful, yet by
sowme act, omission, or cvent Which has taken plaqe aftexvards,
the paiLy has become cntitled to a discharge;

(c) thn the proccvv is defective in some matterhof
r'ubst.anc:c: required by law, icndering such process void;

| (d) When the process, though proper in form, has baen
issucd in a casc not allowed by law; _

(e) When the person having the custody'éf the prisoner is

not tho porson allowod by law to dctain him;
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(£} Whoro the procecss iug not suthori.zed by any order,

judgment, or decree ol any court, nor by any provisilon of law;

(g}  Where a party has been conmitited on a criminal chaxrgo

.

without reasonable or prohable causc.

135.40. If any pexson i3 committed to prison, or is in

custody of any officer on any criminal charge, by virtue of any

warrant of commitment of a judge, such person shall not be

dischhrged on the ground of any mere defect of form in thg.
warrant of comniitment. |

135.42. If it appcars to the court, by affidavit or
otherwise, or upon the ins?ection of the process‘or warrant
of commitmént and such other papers in the proccedings as may
be shown to the court, th&t the party is cuilty ?f a criminal
offenze, or ought not to be discharged, the court, althoucgh

the charge ig defective or unsubstontially set forth in such

s, 2.

sa the complainnnt
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or othexr necessary witnesses to be subpcenacd to attend at suol
time as ordered, to testify berore the coury; and upon the
examinmtion he may @ischiarge the prriy, release him pursuant

ocrion 40.16) oy werowmit hin

9]

to Chapter 40 (commencing with

1‘
3 K

to custody as may be just and lc

\ﬂ

135.44. When a person is imprisoncd or detaincd in
custody on any 01jm1nal charge, for want of a 3ud1c$al
determination regarding hmv_rcleage pursmant to Chuptor 40
(commencing with Section 40 10), such person is .entltlcd to &
writ of habeas corpus £01 the purpose of ebtalnlng such
determination, upon averring that fact in his petltlpn,
without alleging that he is 6thcrwisc il}cgally confined.

135.46. Any judge before whom a person is brought on a
wrlt of habcag corpug puvrsuant to Scction 135.44 nay order the
rclca"c of r'uch person in the manner and subjcect to the
conditions provided‘by Chapter 40 (cormencing with Section

20.10). o

- . . . gq
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135.40, If a party brought hclore the court on the ‘xeturn
of the writ is not entitled to discharge or release,
the court shall remand bhim to cuctody oxr place him under the
restraint from which he was takcn, if the person under whoge
custody or reséraint he vas is legally entitled thercto.

135.50. In cases vhcrb any party is held under illegal
restraint or'custody, but any othcr person is entitled to the
resﬁraint or custody of such party, the cowrt may ordex |
such party to be committed to the restraint or custody of such
person as by Jaw entitled thereto.

135.52. Until judgmént is given on the return, the court

.before whom any party may be brought on such writ, may

comniit him to the cuotody 0f the Director of Public Safety, or
{

place him in such care or under such custody as his age or
circumstances may réquire.

135.54. Mo writ of habeas corpus can be lischeyoed 7o
gafect of form, if it sufficiently appear therefircit in whose
custody or under whose restr aint the party 24pr1 scna; ox

restrained is, the officer or person detaining him, ard tuc

court before whom he ig to be hrought.

135.55. o pevson who has been discharged by the oxder of

€
.

the court upon habeas COrpus can be again Inprlsondid.
restrained, or kept in custody for the same cause, Gxecpe in

the following cases:

Ko

(a) If he has been discharged from custody on a criminal
charge, and is afterwards coﬁmitted for the same offense, by
legal orxder Or process;

(b) If, after a discharge for defect of proof, or for any

dofect of the process, warrant, Or comnitment in & criminal

casey thc prlqoner ig agaln arrcsted onAsnIf101cnt proof aﬂu

‘commlttcd by lcgal proccss for the same offemsc.

135.58. When it appcars to any court, mthorized by law
to issue the writ of habeas corpus, that anycne . is illcgally

held in custody, confinement, ox restraint, and that there is

89, ——
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reason to helicve that auch pcxnoﬁ!will b carried out of the
jhr'naiction‘of the court bcforé vhon thm applicntioﬁ is madé,
or will guffcr some irxnpurdﬁle injury holore éompliance with
the wfit of ﬁaboax corpus can bhe conforced, such court may cause
a warrant to be issucd, recitine the facts, and dirccted to
‘the Dircctor of Pubiic Safe Lty rommandlng such officer to talke
such person thus held in custody, conflncmcnt or restraint,
.ahd forthwith bring him before such court, to be dealt with
according to law.

135.60. The court may also inéert in & warrant issued
pursuant to Section 135.58 a ccmnrand for the approhcn ion of
the person charged with such illegal detention and rcstréint.

135.62. The officer to whom a warrant isscued pursuant to
Section 135.58 is cdelivered shall execute it by bringing the
person thergin.named beﬁore +he court who directed thec
issuing of such wa nt.

135.64. The perscn alleged to have the wavty under illzgal

confinement or restraint may make return to a varrant issuad

£

pursuant to Section 135.58 as in casg of a wxit o0f hwbheos
corpus, and the same may be &eniedr and like allecaticns, presin

aﬁd trial may thercupon be had as upon a return to a writ of
habgas corpus.

135.66. If the party is h;ld under illegal restraint oxr
custody, he shall he diScharged;‘and.if notﬁhhc.shall be
restored to the carc or custody of thé persom entitled thereto.

135.68. Any writ or process authorized by this chaptor

may be issued and served on any day or at any time.

135.70. All writs, warrants, process, amxl subpocnas
authorized by the proﬁisions of this chapter shall be issued by
the clexk of the court, and except "ubpocnas, shall be sealcd
with the secal of the court, and schcd and returned forxthwith,
unless the court shall specify a particular, time for any rcturn.

135.74. An appeal may be taken to the Gmam Supreme Court

‘bf‘thc Attorney General from a final order of the Supcrior Court

K
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3 wirle upon Lhe retuwm of a weit of hab:ag corpus discharging

a dofendont after his conviclion, in ail criwminal casces prosc- .

N

. 3 cuted in a court of record. If an oppeal is taken, thc
4 Gufendont shall not e ul,clecod fron cus {Ouy pending a final

c¢ecision upon the appeal and he shall be rctakcn into custody

5
¢ if he has been dluchalgcu, provided, however, that -the Guamn
7 Suprome Court may order his release pursuant to Chapter 40

8 (commencing w1th Section 40.10).

9 . CHAPTER 140. EXTRADITION PROCDHDilGS
10 140.10. This chapter may be cited and reférred to as
11 the Uniform Criminal Extradition Act. .
12 140.12; As used in this chapter: (a) ”Gove;nor“'mcans

L
13 any person performing the functions of Governor of this

14 Territory by authority of lav; o
15 (b} “Executive authority” means the Governor, and any

r.

154 person perxo,m ing the functions of Governor in & state other

17 thean th1s Territory;

18 () "Stute® includes any stato; djstrict, teciritery,
.19 possession, orgznized or unorganized, cF the United States of

20 America; including the Prust Territories of the Pacific: islands;

21 (3) ¥Laws of the United States” means: (1) ‘Thosc laus

22 of the United States passed by Congresge pursuant to authority
3 given to Congress by the Constitution of the United States

24 where the laws of the United States are controlling, ana

25 (2) those laws of the United States not contxollwng the several

Lo

26 states of the Unltod States but which are not in conLlch
27 with the provisiéns of tbis chapter. |
28 140.14. Subject to the provisions of this chapter, the
29 Constitution of the United States and the laws of the United
30 Stétes, it is the duty of the Governor to have arrested and
31 'ﬂclivcred up to the execﬁtive authbority of any othcr’state of
32 thc Unitecd States any pexson charged in that state with
35 trcagson;, fglony, or other offensc, who has flecd from justice .

34 and is found in this Terrxitory.

——— - . -
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LA0.16.  Hcept as oLherwise provided by Sections 140.22

aa 140.24, no demand for the cxtradition of a pcrson charged
with an offense in another state shall be rocoqnl sod by the

Governor unloss it is in writing and allceges that the accuscd

‘wag prosent in the demanding state at the time of the commission

of the alleged offense, and that tﬁgrcafter he fled from the
state. Such;dcmand shall 50 acconpanicd by. a copy of an_indict-
mént found or by information supported by affidavit in the state
having‘jurisdictioﬁ of the crime, or by a copy of an affidavit
made before a magistrate there, together with a copy of any
warrant which was issued thereon, oy by a copy of a judgment o<

conviction or of a sentence imposed in execution thereof,

together with a statement by the executive authority of the

Qemanding- state that the person claimed has escaped frem
confinement or hes brokern the terms of his bail, probation or
parole.. The indictment, information or affidavit wsde hefore

the magistrate must substantially charge the person Cemanded

and the copy of the indictment, informaticn, offidoviit,

,.x
r,;
(&
[P}
o)
i
L

Judyg leﬁ‘ of conviction or sentence wust be authenti
bl

the execcutive uOLuCllg’ mahing the demend.
pv

s made pursuaont to Section 140.16

140.18. When a demand
upon the Governor by the executive authority of ancther gstate
for surrender of a person charged with an offense, the Governor

may call upon the Attorney Ceneral. to. investigate or assist in

“investigating the demand, and to report to him the situation

and circumstances of the person so demanded, and whether he

oucht to be surrendercd.

140.20. When it is desired to have returned to this

Territory a person charged in the Territory with an oflense

and such person is imprisoned ox is held under crimiral

proccedings then pending against him in anothor stutc, the
Governor may agrece with the execcutive authority of such othex

state for the. extradition of such person beforo the conclusion

. Ay o 5
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1"0f his toerm of sontence in such otiner atnté; upon condition
2  that wsuch person be returned to such other state at thoe expense
3 of thiﬁ 'ferritory as soon as' the prosecution in this Territory
4 is terminated. _
5 _140.22. Motwithstanding the provisions of Section 140.16, '
.6 _the Governor may surrcndex, on demand of the executive authority
7 of any other state, 2ny person in this Territory who is charged
8 in thé rnanner provided in Section 140.16 with having violcéed
"9  the laws of the state whose executive authority is making‘the !
10 demand, even though such person left the demanding state
11 involuntarily. ‘ | . !
i2 . 140.24. Notwithstanding the provisions of'chtion 140.16,
13 the Governor may surrender, on demand of the executive
14 authority of any other state, any person in thingerritcry
15 charged in such other state in the manner provided in Section
16 149,16 with‘cdmmitting-én act in the Territory or in a third
17 state, intentionally resuliing in an offense in the state whbse
18 executive authority is making the dcménd, wren the acts for
19 which extradition is sougﬁt would bo punishible by the laws
20 of this Terfitory, if the conséqueuées craimed to have resulted
21 therefrom in the Gemanding state had taken effect in ithis
22 T7Yerritory:, The‘provisions of tﬁis chapter, not othcrwise
23  jinconsistent, shall apply to such cases, ceven though
24  the accused was not in. that state at the time of the commission
25 of the offense, and has not fled therefrom. However,
26 the CGovernor may, in his discretion, make any such
27 surrender conditional upon agreement by the exeéutivc
28 auﬁhority of the demanding sﬁaie, that the person 50 .

29 surrendered will be held to answer no crininal charges of aay
30 nature except those sct forth in the reguisition upoﬁ which

31 such pérson ié SO sdrréﬁdered, at'lbaét~nntil such pcrson has
32 been given rcasonablé'opportuniiy to return to this Territory
33 after His-acquittal, if he shall be acquitted, Qr if he shall

34 Dbe convicted, after he shall be released from confincment.

93




W N e

17

e

-
.

- .

27
28
29
30
31
32
33
34

)

. | . "; " ‘%\“‘.y. P

140,26, If the Governor decides thot the demand should
e compl;od witl, he shall sign a warrAnt.of arxcest, which
4hall be scaled with the Great Scal of the Territory and be
directcd to any peacc officer or othcr person whom he may
think fit to anruoL wuth the onocutlon ‘thercof. The warrant
mus t subviantlally rcc1tc the facts neccsgary to the validity |
of its issuance. | |

140.2C8. Such warrant shall authqrize the peace officer
or other person to whom directed:

(a) to arrest the accused at any time and any place he
may be'found within this Terxritory;

(b) +to command the aid of all peace officers or other
persons in the execution of the warrant; and

(c) to deliver the accused, subject to the provisions of
this chapter; to the duly authorized agent of the deranding

state.

140.30. Every paéce officer or other person empowered to
malke the arrest hareunder shall have the same aatno Yity, ir
arresting the accused to command assictance therein, g peace
officers have by law in the execution of any criminal

irected to them, with like pe lalgies against those wno refugcs
their adgiétance. ‘

140.32. ¥o person arrested upon such warrant chall be
delivered over to the agent whom the executive authority
demanding him sha]1 have appointed to recelve him unless he is
first taken forthwith before a |udgc of the Supcrior Court, who
shall inform him of the demand made for his surrender and of
the offensc with which he is éhargcd, and that he has the
llth to decmand and procure legal counsel; and if the prisoner
or his counszel shall state that he or they desire to test the
.1egality of his arrésé, the judge of sach courti shall fix '

a reasonable time to be allowed within which to apply for a

writ of habeas corpus. When such writ is .applicd for, notice

thexcof, and of the time and place of,hcdring thexeon, shall
84 -



ba given to tho Attoracy General as providnd in Scction 135.14,

and.to the agent of the demandlng utatc. - . e '
140.34. Any of ficer who’shali deliver to the agent for

cxtradition of the demanding state a person in his custody under .

the Governor's warrant, in disobcdiéucc of Secéion 140.32, shal}

be guilty of a_misdcmeanér. - Any other willful viclation of any .

provision of this chapter by any of the abové nancd officers

ghall be decmed a misdemeanor.
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140.35. (a) The officexr or pcrsons exccuiing the

-
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Governor's warrant of arrest, or the agent of the demandind

—
§t

state to whom the prisoner may have been delivered may, when

=
>

necessary, confine the prisoner in the Territory of Guan
13 Penitentiary and the warden of the Penitentiary must receiva

34 and safely keep the prisoner until the officer or person

15 having charge of him is ready to procecd on his route. such

16 officer or person, nowever, being chargeable with the cxpense

17 of keeping. o -
13 (b) The officer or agent of a demanding state td Jho a
}¢ prisoner may have een delivgred following extradition pro-
20 cee@inqs in annther state, or to whom o prisoner roy have hedn
21 celivered a;tsr waiving extradition in such othar state, and
22 who is passing through this Territory Witk such a prisonex
23 for the purpose of immediately returning such prisoner to the
24 demanding state may, when nccessary; confine the prisoner in
25 thc Territory of Guam Penitentiary and the wardon of the
26 Penitentiary mugt receive and safely kecp the prlsonc1 until
7 the officer or agent having charge of him is ready to procad
23 on his route, such officer ox.agont, however, bc:ng charoo *b]c
29 with the cxpense of keeping, provided, howeverx, that such
.30 offlccr or agcnt shall produce and show to the warden of the
31 Pcnltontlary satisfactory written eéldcncn of the fact that he
32 is actually Lran.portlng ‘'such prisoncr to the demanding state
33 after a requisition by the oxccutive authority of such
34 demanding state or waiver thercof. Such prisoncr shall not be

35 entitled to demand a now rcquioitiQn,uhilg_in_gnig Territory. | .
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240,30, (a) Vhonever auy poerson within thin Territoxy
ghall be charged on the oath of‘ény credible person before: .
any judge of thé Suporior Couri of this Terfitofy with the
compnission of any of fepse in any other state or, with having
been convicted of qn‘offensc in that state and having escancd
from conflucmcnt, or having lnroken the terms of his bail,
probation or parole, or, |
(b) whenever complaint shall have been mnd hefore any
Judﬂc of the Superior Court in this Tcrritory setting forth
on the affidavit of any creaible person in another state that
an offcnge has been committed in such other state and that the

accused has been charged in such other state with the commission

of tne offense, or with having been convicted of an offence 1n

that state and having escaped from confinement or having

apprehend the person named tharcin, wherever hc may be found

in thig Territory, andg to bring him before “he same O any
otlier judge or couvil who of vhich noy be avaeilable an oF
convenient of access to the place wherc the arrest may be mada,

to answer the charge or complaint aad affidavit. A certifie
copy of tne sworn charge or compl int and affidavit upon which
the warrant is 1svueo shall be attachcd to such warlang.

140.40. - The arrest of a person may be 1nw£u]ly made alsq
by any peace officer, without a warrant, mpon reasoniable
information that the accuscd stands charged in the cburts of a
state with an offense punishable by . death or imprigonment ‘
for a term exceeding one year; put when so arrcsted the
accused must be taken before a judge of the Superior Court,
with all prncticwble spced and complaint must be made against
him under oath sctting forth the grounds for the arrest as in

Section 140.38, and, thereafter, his angwers shall be heard

as if he had been arrested on a warxrant.

o ¢
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140,42, If from tho eﬁnmination before the judge, Lt
appaears that the person held is the pcrson'chargcd with having
comaitted the offense alleged, the judge shall, by a
warrant'rcéiting the accusation, commit him to-jail for gsuch.a
time, not excceding thirty days and specificd in the warrant,
as will enable the arrest of the accused to be made under a
warrant of the Governor on a requisifion of the exccutive
autuorlty of the state having jurisdiction of the offcnse;
unlcss the accused is released as provided in Section 140.4%,
or until hé shall be legally discharged. |

|

140.44. Unless the offense with which the prisoncr is
charged is shown to be an offense punishable by death or life
Imprisonment under the laQs of‘the state in vhx*h it wie
committed, the judge of the Superior Court may release the
person arrested in the manner and subject to the conditions
provi(~ﬁ by Chapter 40 (commencing with Secticn 4C.10} and
subject to trhe further condition that hefsur*ender, as required,
to be arrested uvpon the warrant of the Governcr.

140.46. 1If the accused is not amrested wadeyr warrant of
the Governoxr by (he éxpirmtion of the time epccified in
warrant issued pursuant to Section 140.42, the judge may
discharge him oi may recoﬁmit him for a further pericd of sixty
days, or for further periods not to exceed in the aggregate
sixty days, or may release him, as plOVldcd in Section 140.44

subject to his appearance and surrcnder within a period not to

exceed sixty days.

140.48. If a prisonér is relca;cdfpursuant to Scction
149,44 and fails to appear and surrender himsclf as requized,
the judge, by proper order, shall declare any bond forieited
and ordexr his immediate érrest without warrant if he be within
this Territory. Rccovcry may be had on such bond or undcr~

taking in the name of the Territory as in the casc of other

bond" or undcrtnklngq.given by the accuscd in criminal procced-

ings within the Terr itory. ' ' ,
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140,50, If a crlminal prosccution unddr the laws of
the Tepritofy has been dnstituted agalnst any pexson sought '
to be extradited and is still pending, the Governor, in his
dlSCICLLUh, nmay cither surzender him op demand of the .

executive authority of another state orx hold him until he has

been tried and discharged or convicted and punished in the

Territory.

140.52. The guilt or innocence of the accuscd ag to the
crime with which he is charged may not be inguired into by the
GOVCrnor, or in &ny p*oceuulnr after the demand for
thrudltlun ;ccompanled by a chaxge of an offensé in lega2l
form as above provided hes been presented tobthelGovernor,
exceot as such inquiry may be involved in identifying the

|
person held as the person cbdﬁgca with the offensec.

140.54. The governor may recall his warrant of arrest
or may issue another warrant whenaver he deems pioper..

14C.56. Whenever the Govercnor shall demand the rétucn of
¢ person charged with an offense or with escaping £rom
confinement or breaking the terms of his bail, probation ox

parole in the Territory from the evecuviive authority of any

other st&té, or from the chief ju tice cr an ascociate
justice of the SLprom\ Court of the Digtirict of Columbia
authorized to receive such demand undeyr the laws of the United
States, he shall issue a warrant under the Great Scal of the

{
Territory to some agent commanding him to receive the person
so charced, if delivered to him, -and convey him to the proper
officer in this Territory. ‘

140,58, (a) When the return to this Territory of o person .
chﬂ sged w:th an offense in the Territory is required, the .
attorney Gcneral shall prescnt to the Govexrnor his writtoen
application for a rcqulsltnon for the rctnln of the person
charged. In such nppllcatlon Lherc whﬂ]l be atﬂLCd the nane

of the ﬁcrson so charged, the offense charged against him,

the approximate time, place and circumstances of its coumisgion,
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the state in which he is believed to be, including the location
of the . accused therein at the time the application is made.
The application shall certify that, in the opinion of the

Attorney General, the ends of justice requixe the arrcst and

return of the accused to the Territory for trial and that the

procceding is no£ instiﬁutcd to enforce a private claim.

(b) %hen the return to the Territory is required of a
person who has bocn convicted of a crime in the Territory'“'
and who hc° escaped from conflncmont or has violated the tern

of his rclease, probation or parole, the Attorney Gencrnl,

the parole board, or the warden of the Territoryiof Guom

Pénitentiary, from which escape was made, shall ?rcsent to the
Goevernor a written application for a reguisition foxr the
return of such person. In such application thole shall be
stated the name of the person, the offense of which he was
conviqted, the circumstances of his escape from confincment

e Yt

or of the breach of the terms of his releass, probation o
parole, and the state in which he is believed *o be, 1ncludinyg
the location of the person therein at the time the applicntion
is made. |
(c) The application shall be verified by affiduvit,
be executed in duplicate and shall be'acccmpahied by two
CLl“lfled copies of the indictment returned, or information ond
affidavit filed; or the complaint made to the judge, stating
the offense with which the accused isAcharééd, or of the
judgment of cohviction or of the sentence. The Attorney
General, parole board or warden may also attach such further
affiaav ts and other documents in duplicate as hc shall deon
proocr to be submitted with such applicatiom. One copy of
tﬁe application, with the action of the Govnrpor indicated
by ehdof8emcn£ thefeoh, and one of the cerxtificd copics of
the indictment or complzint or information mmd affidavits, or
of the Budgmont 6f conviction or the sentenoe shall bo filed

in tha offico of thc Attorncy Gonexal to rcnmln of xccord

o 0
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in that office.  Thoe otber copics of all papers shall bo

forwarded with the Governor's rcequisition. |

140.60. »Hll expenscs inQo]vod in extraﬂiting & person
from another oiate under the previsions of this.chnptcr shall
be horne by the QOVCrnmunf of tﬁe Té:ritoxy, Qnd in the event
that the verson, who uas owtradl-od from another stote to the
Territory, is acquitted of-thcvcxxensg specified in the
extradition procecedings and no other offcenses are pending or
instigated in the Tcrritory against such person, the government
of the Territoty shéll, if written requést therefore is made
within 60 days after such écquitt al provide h m with
immediate transportation to the state from whence he was
ehtrnéited.

140.02 A pér#on brought into the Territory on or aiter
waiver of extradition hased on a criminal charge shall not be
subiecct to sexvice of personal process in c-VLl actions arising

out of the sawme facts as the criminal procccding te answer

~onvi cted in the criminal peocecding, or if acguittied, until

~
ER

are g
3 i

stuniity Lo return to the gtote

g_)

he Lo had reoronahle opix
which he was cxtradited.
140.64. (a) Any person arrested in the Territory chargoed

with having committed eny offense. in another state or allegaed

to have escaped from confinement, or broken the terms of his

.

bail, probation or parole, may waive the issuance and -
‘service of the warrant provided for in Sections 140.26 and

-140.28 and 2ll other procedure incidental to extradition

nreceedings by executing or subscribing in the prescence o8 A
jucge of any court of rccord within the Territory a writing

which states that.he consents to return to the demanding state.

- Before such 'waiver shall be exccuted or subscribed by such

person it shall be the‘duty of such judge to inform such pcr1on
of his rights to the igsuance and service of a warxant of

extradition and to obtain a writ of habens. corpus as provided

.

for in Scction 140.32.
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(h)  If and when such conagent has been duly exccuted, it

thall forthwith be forwarded to the office of the Governor

and filed therein. The judge shall direct the officer having

guch person in custody to deliver forthwith uuch person to thb

duly accredited agent of the demanding state, and shall dclivor

or causc to he delivcrcd'to such agent a copy of such
consent.

(c) 1lething in this section shall be deemed to limit the
rights of the accused person tc return voluntaiily and
without formality to the demandlng state; nor shall this

waiver procedure be deemed to be an exclusive procedure Cr

‘to limit the povers, rights or duties of the officers of

the demaending state or of the Territory.
140.66. Nothing in this chapter shall be deemed to
constitute a waiver by the governmeant of the Territory of its
richt, power or privilege to try such 5emandeﬁ nerson for an
offense committed within the Territoxy, or of its rig

egain custody of such perron by

power or privilege to r
extradition procecdings or otherwise fox the purpose of txial
sentenca or punichinent for any cffenua mitted within the

Territory, nor sholl any proceedings haé under this chaptev
which result in or fail to resulit in ciiradition be decncd
a waiver by the Territory of any of its xwights, privilegeo

sdiction in any way whatsoever.

e

jur

140.68. After a person has been brought back to the
Territory by.exfradition proéeedings, he may gc tried in the
Territory for other offenses which he may be charged with
having commi tted here as wéll'aé that spzcificd in the
requisitlion for his extradition. .

140.70. The provisions of this chapter syall be 50
intcrprotcd and construecd as to effcctuate its gencral
PUrposcs to make uniform the law of those statces whicﬂ cnact

Jegislation based upon the Uniform Criminal Extradition Act.

- "

-

101 c _

. .

R v g e g ’-—:«- P

PR



.
. . ' .

1 CHAPTLR 150« DLSPOSITION OF STOLEN PROPERTY,

2 ’ U EVIDINCHE, COMNIRADBAND
3 150:.10,  ‘hin chapter shall not apply to any property
4 which is otheruice subject to geirzure and destruction or

5 forfeiturc pursuant to law.

6 150.20. Propecrty held by any law enforcement agcnéy which
7 is rot nceded for cvicdentiary purposes in a criminal action

¢ may be returned by the agency under rules and regulations ‘

Y estobliched by the Attorney General.

10 ‘ 150.30. (@) When property is hcld by a law enforcewent
11 agency and a CILMlnul acticn in whlcn the property is

i2 needed is not filed within 90 days following the ?cquisition
13 of the property by the agency, a person entitled to the

14 possession of the property may apolv for the *eleése of the

15 oproperty to the Superior Court. |

16 (b) The court shall give notice and an opporitunity to be
17 heard to the Attoraney General and to the person from whom the
i3 property was taken vhen the gpplicztion for télease is file
1% by another person. |
20 (c) Afécr & hearing the céu:' cy gither order
'21 cf the pro?crty to the per&on'who ig entitled te pogncosior

22 of it or perﬁitiﬁl » property to remain in the possession of the
23 lav enforcecment agency without prejudice to a subseguent

24 application for release

25 150.40. (2) In the course of a crimidal action the

26 trial court may order the.release cf any property reccived

27 into cevidence or held in connection with the criminal action

2 by a law enforccment agency whdn it is possible to do so without
29 prejudice to any party.

30 (b) A motion for the release of, property may be made

31 by cithor of the following: ' |

32. . (1) The person‘from whose possesslon the property was

33 taken.
34 "(2) Any other person asserting the right to posscssion

35 of tho-property.
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(c) "he trial conrt chall glve noticclénd an opportunity
to ba henrd to the Attorney General and to the person from whem
the proporty was taken when - the application for releose is

iloed hy aneother person. |

150.50. (a) When a criminal action has been finally
dOLCfmlnCO, Lhc trinl court shall, upon nppllcatlon of Lhc )
person entitled to the posscession of any of the plOpCth in the
cusbody of {he court or a law enforcement agency, ordor ih '
property relcased to that person unless gocd cause to.tue
contrary is shown by the Attorney Gcnelal. The court shall
give notice and an opportunity to be heard to the Attorney
General and to the person from whom tﬁe property was seized
when the application for release is filed by another person.

(b} After thé‘expiration of six months following the finnl
determination of the criminal action, the trial court may mal

an order regarding any property which has nct beed released

under subsection (a) as follows:

ction o Ker

13

(1} Property aceded in any other crimiral

"

for historical purposces shall be vetained.

&
(2) Property. the possession ol which i prohihiled by
law, shall bc delivered to the Attoxney €en sral for Gostruction

or other clsgo.ition.

(3) Money shall be deposited in the general fund of the
Territory. |

(4) Aall other ploporty shall be chEWClcd to the
Treasurxer of the TerltOly who muy retaim it for public usec

by the Territory, sell it according to law, or destyoy any

property which is unusable. )

(¢c) - Thirty days prior to any order uwmder subscction (b),
the clerk of the court shall have published one time in a
newspaper of general circulation in the Texrritory, a description
of the property whlch will be finally digwoced of by court

ordexr unless the property is claimed in mmeordance with this

section."”
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1 Secticn 2. "Thiu codc'uhnll huconmxtnﬂxrutivc on
: , : R
2 July, 1, 1977, and shall govern all proceedings in criminal.
3 actions coﬁmenccd on or after that dﬂtc and so far as juét antd
4 ﬁracticable further proceedings in criminal actioﬁs_punding
5 on that date. |
6 ". Séction 3. This act shall beccome operative only if

7 Biil Numbers 661 and 663 are-chaptcrcd and bccome

8 operative July 1, 1977, and, in such case shali become
9 nperétive at the same time és_Bill Numbers 661 and 663.
10 Except as otherwise provided in this section, this

11 code does not apply to proceedings in criminal actions

12° ‘commenced before its operative date and prosecutions for
13 such .offenses shall be governed by the prior law, ﬁhich
14 | is-continued in effect for that purpose, as if this

15 code were not in force.
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