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CRII'IINAL ACTIONS'

BEITDN^CTEDBYTIIDr,rori,coFTIIijTtr;]Ii'IToRYolrGUAi.l:

Sectionl.TlrcCriminalProcedureCo<leisenactctji:o

read;
,,THE CRIMINAL PROCEDURU CODtr OT GUru4

CITAPTI]R 1. GEI'1trRAL PROVTSIOI']S

o

'. 1.05. If any Provision of'this code or the

..].'apPlicationthereoftoanypersonorcircumstanceis
:h j-orra"l-rd'rt)' st'a] -I- !!ot zf'1ecl 3'::l'he.l d i nrra -1-i-d .' 5r-1.ch j-nva'-L lcr'!t)t

.othcrprovisionoraPplicationoft,hiscodevlhichcan
be. given eff9ci vrithout the invalid provision or

.applicationrandtothisend'theprovisionsofthis

':

. 'I';01.'-''This code shall be

Procedure Cocie..

-...- I . , .

......

f,or tlrc pracgicc. ancl Proccdurc Ln

only to thc cxteng suclr rulcs arc

wlth ttrc provJ.cions of tlrls coclc'

llmttutJ.onr tho Jtrclj'clnl' Councll

fulon J.n thc ntnnncr ltrovfulcd by

known as the Crirninal
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code are severable.
: .- ..'.,_ '
: '," 'I-07. (a) The provisions of this code govern

. the practice and proceclure .in every criminal Pro-

ceeding prosecuted in the name of the ferritory'

They are intcncled to provicle for the just cletermination

of every criminaL procce<ling and shall. be construed

to secure srmplicity in procedure, fairness in

adminj.stration .r,a ar.. elimination of uniusLifiable

exPense and delaY.

(b) The Judicial counciL mqy lrsovide by rule

ctirninal Proccacl ing s

not inconsistcnt
gubJect, to thig

may prcgcrLbc



v o
J. lr,:\.- i..i ()Jl t, /; r.'l tltcl (,lr.rrl(.: of C:l'r'' j I' I'rocic'td\tl:c ' ,' '

2 ir:) :l j: llo plro(j':d1lr:o is Jrl:ovldlccl tJy tlrls coclc of, by L'ulot

3 l..!:,: (:olr).-ii 1,rri.,r proc('od J.rl any'J.nr'lfuL InAnll(:)r no{: l'trconslcttcnt:

4 r;i.ilr itn ()\,ri l:rrl.cil .ot: l'rit:h illl)' trpllJ.icabIt: sttrLtt{:c'

5 (d) }lot:irittg irr this coclc shall bc construc-d in any vlay

6 tc; anencl, rcpe;rlr Of, affect, the provi$ioug of ch;rptcr I

7 (c:onrncncing r.;ith secLion 250) of Titl.c V of Part I of the

g c.r.-,clc of Civil. proccc,lure, or timit the jurisd'i-cLj'on of the

g Jurrcnile courb in thc rclministratiotr arrcl enforccment of !!ra'{:

10 cltai: be::.

111.09.(a)ivotr.litlrstandingttre.provisionsofSectionL.lT,
L2 1-1:e JudiciaL council'may, in its discre'[ion'. aclopt such rules

13 goirerning the proceclure in. the Traffic Cou::t, a division of

L4 the Superior court, ES it shaLl cleem necessary to secure

15sirrpl-icityancluniforrnityinprccedure,fairnessin
15 afinrinistra-'.Eion, ancl the elimina{:ion of urrjustifia[le expense

l? and CeLaY. '

.18(b)suchrulesI$aybeincotrsisteiltOfColrflj.ctr"lj.ththe
L9 proceCures provided in this code. Hol'rever, the defendant in

20 any pjoceeding bef ore the Tra ff ic CourL siral1 have the right

2L to hppeal to the superior cour.t and obtain a trial de novo in

22 any case.

23(c)i{othinginthissectionoranyruJ.epromulgated
Ztt' pLr.rsuant thereto, shall precLude the Attornry General from

25 prosiecuting any offense in the superior court Prior to the

.26.ilfi:yofapleaofguiltyorcoiilnencementoftrial.
27 I.1I. In any criminal action, the ef,endant ls entitled:

28 (a) To. a speecly and public trlal'

29(b}Todefenr]inpersonandwitircouns.cl.Every
30 defenclant accused of a crine vrhci is finqncially unable to

nnrrnnnl shalL be entitica to havc counsrel a::signeil a!
3I en:ploy coungel ShalL be entltlca to navc 'r;L'Ltu:

32 publlc expense to represent hlm at every atagc of, the

33 procecclJ.ngs from hls J.nltlal aFpcaronce beforc the court

34 tlirough appcol, unl.ess ho r'raLvcs 6uchdrpofu'rtnrent''



L (c) ,I'<.l llc J.n1u:.nrr:c'l Of tlrr: tratut'o illlti 1-li\t'ri.ir: 1rl- tlrt:

' 2 i:cr-:ttgiaLLt>li ;tr"1;rJ.tll'lI lrJnt

3(cl)',jloliccrlc,:,,1>Ltrotnllc::l:r<-1c;rLL<:di'ott:r'l-'i'{''yartt'lf1;r'rl:1

4 b<.:s {:i.f yip11 ;'r1Jai'rtr;t' J: j rrrl;clf '

. 5 (e) To bc allc:r'rc:cl to tcsti'fy irr Jr-il; s1sll )rcrlt;r'lJ:; :lf lrt:

6 failt: to tcstifyr ritlch failr.lrc shaLl trc'rt be corli;"Lruc'c1 a$

7. eviclence against hirn; but if he rloes so tcstify' hc may lre

s cro:is-e:lanrinetl. in tl:c salfle nlarliler as oi-'her t'"'ittresiicsi"

g (f) To have cornpulsory process issuerl for ol'rtaining

,I0 rvitnesses in his behalf ' 
"

11 (g) To produce witnes$es on hic behal'f and to be

i.2 confronted r.lith the 'j-tnesses 
agains'c him' in the.prese)lce of

13 the court. excePt thatl 
t.

L4(1)I{earsayevidencernaybeac]mj-ttedtothebrrtent
t5 that it is o'che::trise ad'nrissibLe j'n a 'c.rirainal action unrler

16 Lhe lal'r of this terri-torY'

].?(2}Thedeposj.Lionofavritnesstal<errir.theactionn'ay' 
-^ r-t^^ ^!'{'an othert'lise a4rtiissi}-.ie uncler

:.8 be read to the extent that it is

19 Section 70.70

2C (h) To aPPeal ' 
:

21 1.13. (a) The defendant shall b'e preeept at the

22 arraignnent, at the t.ime of {:he plea, Lt "'o*ty 
stage of the

2Strialinc]'udingtlreintpanell.ingofthejuryandreturnoftlre
24 verdictr ancl at the imposition'of senter:ce' except as 

ltherr'r'se
25 Provided' bY tlris sectiorr o '

26(b)TlrefurtherProgressofthetrialtoanclinclucling
.2Tthereturnoft]reverdictshallnotbeprcventedarnclthe

?B clefenclant shall be consiclered'to have walvled his' riglrt to be

Zg present whenever he' tnitially present

.30(I)voltrntaril.yabscntshimse}f.aftertlrer::cietlhas

3t sorru'icnceh (whethcr or no{: he has been lnforrscd by thc court

32oflrlsobligatl.ontorcmainclurlrrgtlretrial}'or
33Q.|cllgagcgl.nt;otrcluctr.llrj.clrissuclraStojrrstlfyhls

a'

30 belng cxcluclccl from thc court'rooln' '

.ta. 
t ' 

,

.r



v t
I thoJ-r

( r-r) A , i,' l','ii,.t;.tlt t. ;1r 'i'r l trot' bc Urcllcrn{:

nj 1.rri,t:.ionr;: .

(1) n c'i.),':;-1(-)i:irt'-iot't lit;"r' afrpci:r l)y counscl' f:or all put:l)ottc.r'

(2)Itlili)::.()5c(:tt{'j.t;nl.oranoffcnsctlouafclorry,tltc

coqr1,." tr:LL]l t:lrr:, rr::it{:ctl cotrscnt of tlre clefentlant' hoY pcrmit:

ar::aig:rnrent, p]-c.r, trialT ilrrcl irnpor;itiOn of sentcncc in the

dcfcrn,iant r s abscnce.

(3) At a conferencc or argunent upon a ques'uion of 1;ivl .

(4) At a lccluctio:r of sentence uuder Section L20"'4c'

1. J_5" Al)1r felOi.ry,togctlier rri'Llr an? rej.at<;d mj.sccnei''i1frl'

shal.l. he pro:rccutecl ty ir-r.dictsrent, orr if indictrnen{: is v"aj-ved'

i.t:. rnair I:e prosecut.e..1 by indictment or by informat'ion' Any

oilrer offense s.hal-L be prosecuted by complaint"

J..l7.Un].essaprelj.rrrinaryexaminationisrua|veclbythe
deferrd.ant,aninformatiorrmaynotbefiledun.bj.ltherehas
been a prelirniirary elratnination of the case e'gainst the

clef etrclant and arr crder is,sued, hold-l-ng lriru to an$\''ter uncler

fjection 45.8C. 'jhg proccecii'ng for a prelinin':'r1' e;;am-in-'ti'cn

siralr be commencec .by a rrritter, compl-aint as provided by

Secti.ons f S. fO anci 45 '2A

1.19. lito Person may be convicted of an offense e>'cept' by

verdictofajurlr,acceptedandrecordedbytheccurt,bya
finding of the cour{: in a. case where a jury has been waj''red

orisnotrequiredorb.yapleaofguiltyornoloconter.,clere.
I.21. (a) rn any investigation or proieeding for any

offense,lfapersonrefusestoanst{eraguestionorpro'lluce
evi<ienceofanyotherkirr<lonthegroundthat'hemaybe
J-ncriminated trrereby, trre prosccuti'g atsrney rnay, iu ltrit'i11g '

requcst tlre superior court' to order that:gerglon to angjw(:r the

querrtion or procluce the eviclcnce. The CSt s5a11 sct a time

for heartng alrd orcler thc porson to appear before the court

tso, .J.f oty, wlry the qucstLon ghould not be answered

or the eVlclcucc proclucccl, an{l tho court eh'1l o::cler tho qucstlon

answcrcr]orthccvl.donccproduceclunlesgl,tfirrrjgttrnttoclo

foI.J.ovtlng
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1.8

l9

20

2L

22

23

24

25

26

27

2B

29

30

3l
32

33

34

t

4



v

I

o
a

.1. ro t'rotrl.cl ).ro cJ..-';r):l.y contt"ttry to tl'0 1:ubllc 5'ttt:urco{:' or c:ouJ'cl

2. culr.lr-:ct. t.trr: vr;i.'Lnc::.:s tO a cr{urlnaJ. protjccutJ.cln j'n anotlrcr

'3 j urJ. r;ci.i.c: Li.on

4 (5) i\ftcr- coinplying, al'rcl if , but for thi.s'sectJ'otr, t'ltc

5 pcr$otl r.,'auJ.d have bcen privilcgecl to \tithhctLcl thc allsvrer givctr

6 or tlre cvidencc proclucecl by hinr, th;rt persoll shaLl not be

7 prosccutecl or sul:jected to PenaLty or forfeiture for or on

t'i eiCcc'unt of a.ny fact or act concerning vlhich, in accorclancb

9 r,.lith the Order, lre r'las reguired to ansr',rer Or pro'Juce cviclence

L0 ancl l1o "rrttt 
testi.mony or evidence can be received against him

11 in any crimj-nal proceeding other than one for perjury or

12 contempt.

L3 (c) Notruithstanding subscct,ion (b) , the person'may be

L{t prosecutecl or su.}rjected to penalty or forfeiture for any

t5 perjury, false si.-rearingj or contempt comroitted in an'sr'rering'

lG or fail.ing to ansr.,,er, or i.n producingj *. failing to procluce'

L7 eviclence in accordance vrith the orcler"

IS L.23. The taliir:g of phctographc in the cotr-;t]"3om durj'::g

19 tlre progl:ess of ju<licial proceedings or radio b::oadcasLing

2A of judicial proceeci:Lngs froin the courtroom shal-l not be

2L permit-.ted bY the court. .

22 L.25. (b.) ' '' rn' 'coinputing I any period of time the -day

23 of the act or event fron vrhich t5e designated period of tirne

24 begins, to run shaLl hot be inciucled. The 16st day of t'he period

25 so computed shal-L .be included, un!.ess .it is a' sat'urdty' a

26 Suncliryr of, a legerl holiclay, ilr which cvclt {:he periocl rutls untll

27 thc end of the nerit day rvhiclr is not a $aturdty ' a Sunclay ' oE a

28 legal ho)-iday. ['r]hen a period of time precribec] 'or allotlrcd is

29, Ieqs than seven days, intermcdiate Saturdays. liunclaysr ancl

3'O lcgal hoLiclays, shall be cxcludccl in'the cmputation'

'31(b)I.{henanactlsrequiredorallorredtobc<lone.ator

32.' wlthiu a speclflccl time, t:he court for 'c'an$c may at' any tinro ln

33 lts cliscrction (I) \"lth or'lrl"thout notion or' noticer oxlcr

. 34 tho pcrlorl cnlarged tf rcclucst theretior is eodcr beforc the

5
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B
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10

1l-

L2

1"3

L4

15

t-5

L'I

1B

1.9

'20

2I

22

23

24

25

26

27

2B

29

30

3t

32.

33

34

c)il)lt:.rt:J.otr of- Lirr: )tcili'''/' i

n' !.)r;rvJ.t>ttrt , ol:(l(-'l: or (:l)

of tlrc l;i-'r:c j-f. i.cii 1rr':'i ocl

to act. l'Ji.rs tlrc: lltrl;1t11:' oIl

rrot cittc,:ncl thc t.i.tnc for

(cotnniencing r'rith Slection

.\

i ), l)r'icl';L:) .i lrc:cl ol: t-ti-i clt tctttlr lt'[ l"'y

.it.rrr tttlclc: altr:f tltt-t t:xpirttti'crtt

irct to hc clottc i-f t:trc fai'Itt::o

n(irtJ-(:ct; lluL tlrt: cotlrt ltl;t)'

;.rcticru purl;uatl{: to Chaptcrr 1'00

artrJ L20,45 t e>rcePt to thc

Scc{:iotrs 110. 3 0, 1.15 ' 10 ,

uncler the conditiotts

st,atecl in then.

(c)Atrlrj.ttcillnot.:'ol]'otlre::thernonetllrichmaybcllearc]

e>l parter and noi:'i'ce of the hearirrg thereof shaLl be servecl not

latcr ther.n five days bcfor:e thr: time specifi'ed for the hearing

unlessadifferentperio.lisfr:led}:ystatuteororderofthe

.coilrt.Forcauseslrotrnsuclranorclermayber.ladeonexparte
application.lllrenamotionissupportedbyaffidavit'the

.afficlavit shaLl be servecl rvith the motion; and opposing

affrCavi.bs nay be served ncL less than o:re clay befcrc i:he ]''eariuc

un]-ess thc cot,lg penni'cs thein to lle '6e}:!Jecl at a l-ater tj-rne"

(di l^:irene\ter' a party 56s tlic-' r"i'ghi or is requircc tc dl an

act, rviLtrin a presc::ibed perioc af ter the service of a notice or

other pape: u.poll hinr ar:d tl:e trotice ol other paper is se):vt::d

upbnhimbl'mai.lrthreeclayssha1lbeaddedtotheprescribed
per:Lo,i c

L.27.Anappfi,cat'iontothecourtforanord'ersirallbe
lry rnotion. A motion other than one macle curing a trial or

hearing slrall be in rvriting unLess tlre ourt pennits it to be

.nade orally. IL slral.l- state the grouncls uFon which it is made

and shall set forth the rel.icf or orclcr snugtrt' It may be

sulrported bY affidavit'

I.29. (a) I{rittcn motions othdr than those which

v nnr{'r: - tori t des'lguations of recor:cl on
a.rcl heard cx parter writtcn notices'.

i.,.i)neal. and einrJ.lar p&pers shall be scrved oPon earh of tlre

fiartJ.og.
(b}Wlreneverutrclertlrlacocloorbyono=deroftirecouru

$crvl.celsrccJulrcclorpernrl.ttccltobe.rnadouponaParty

6
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L2

13

!4

15

16.

L7

LB'

19

20

2L

22

23

2i

l:'('lrt (:iirl'tll.t'r'l lr), ;.llt ;t i. ,-' 't'll(tV; ilir': 11''1 g'i r''r' l;lltIJ'J' l'c: ltl''tt'lt-' tfpOrr l:lrt:

irLt:C.rt..ttr:y \1]r l.::it; li(.)]:1,';fl.l tllt('11 [.lrr,' ]l;l]"t -{' lrirrr:;cJ'J' ll; ()f"('lOl:(:il l'Y

' r-\'{ r'ri ' r'r:"r)r1 1' "tt 
tt;""t il llitl:l'y l-;}f AlJ- lfC:

t llr: eCitrr:t:,, llc r:rr j,C:i: U1"(.rll tlrrl 't 
l' l-til' I't("'t !-

$ililt.: ltr tltc lr,i:llila.'r J.))-or'r 
j'rJ<ltl 'j ii r: j v j-J' 

":r"'i"j' 
r--'lil; '

(c) J;;,;Lr.rrli;rtt,:1)'\l[)on t:ltc: c:;ri':-'y ol- ;iil 
/ordctl 

lllaclc C)ll a

vrl:.i..Lten notj,on suJ)sc(]tt(:nt to a]:]:aj.gll:ll,illi: t}re c}erl: slra1l nrail

tocaclrl)artyanotj.cethcrcofandsirar].].nal(eanoteintlre
doclict of tLre nrailinli " Lacl< of l1o'cj-cc of the entry by the

clerli clocs l-rot affcct bhe tinc 'bo appr''a:l or rcJ'ieve 
'

autlrorizethccourttore1ievceipartyforfiriluretoapI)ea1
within the tirne alLoirred' exccpt as 'pel'ini-t'tcd by section 130"40'

(d) Palrers l:eqtir-l:ecl to be servcd shalLbe filed r+ith tire

courL. Papers shall- ]:e filecl in the mal!'ner prorrided in civil

acLions

1.3L. The court shalt be cleemed aluays open for the

pul:Fose of f iling any ,proper papei: ' of isstring anQ returnirrg

prc.:ess anc of rnaking firotions an<l orclers. Tlie Clerl:ls office

uith .bhe cleric or a <ieputy in aLLerrdailce chail be opcn J'uring

business hours on a1-L days excePt saturdaye $unrlays and lega)'

holidalzs.
CIIAPTER 5.. COIISTRUCTIOII; DEPII{ITIOI\IS

Article 1. Construction

5.10. Unless the provisiql or context ot|en"rise requi::es,

?.4 these prelimina.ry provisions and rules of construction slrall

25 govern tire construction of this cocle.

,lA 5.J.3. Chapter, ar'b.icle, and sectian beaclj"ngs do not in dr,y

27 manner affect the scope, meaningr olr tntrelst of the provisions

?.? of this code. .

5.15. tlhcn atry refereuce is macle to any frortion of tbis

30 cocle or to anv other statuter.'tho rcfererc slraIl appLy to aLl

, 31 amendrncnts and aclclitlons nade after the'euactment, of this sode.

32 5.17. Tho ,present tcnge. l,ncludes the..nrast and futurc tensc's i

34 antl the futurcr thc present. '

t,, 
'

4t 
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I5

16

L7

18

19

20

2L

22

23

24

25

26

27

28

29

30

3r.
32

33

li. l,1) .

5,2) .

5.23.

!t.40.

(a)

(b)

(c)

(d)

(e)

LL r.l ll ::; otltr-'rvl I l ;, :

ttClu.rlrt.<:rt' ttcirtlS i.t

t'A::bi.cle" rrcans an

ttSectiont' rufans a

t'Su)rscction" rnSitrls

't'Pcu:agraph" merns

in vilriclt Ur;rt t.t:t.ttt o'.'ctll:!;.

r','lri.cl't l-l::tt t.t:t :11 oa:(rtii:I;.

.t-1,-1.

I

'rr'iii-clt

term occurs.

5-45. The proceeclings b)'vdrich a ;xtrly chea:gca with am offelrse is

accused and brouglrt to trial arld punishirent is kno'*n a-s a "cr'irni-nal acl-ion' "

5.50. I\s used in this code, .,o.ffense,.', .'crjfi3,'' ,,felony'', .'fiLisceinca:nor,''

,,petty nrisdenrea:rOgr" and "violation" have tle nrea-nirrgs providcd by Secbion t't8

of Ure Crirnilal ancl Correctiorn! Code'

5.55. As used ill this cAie, "peace officer" j:rcludes:

(a) All nnanicipal connissior.rers'

(b) All assistant nn:nicipal ctcnmissioners'

(c) All renLrrers of the police force'

(d) /t11 officers of the Departinent of Correc'Lions.

(e) Tlrc Attorney Ce.rreral and tlrose persons errployed.by lJ:e

a

Attorney ceneral's office r,vlrcm le specially designates.

(f) Customs and Quarantine Officss of the DeSnrtnurt of Cofinrerce'

^r n-:-.1.1-
(g) Consenration Officers of the Departnent of Agriculture'

(h) @rq:Iiance officers of the Departme'rt of nerenr-L 
-

and Taxation. 
:

5.60. As usqll in this codc, "pros@uting attoryi means eury attonrey'

by whatevcr title clesi.grated, lxwing by'Iarl {Jle riglrt cr duty to pr:osecute

at)), offcllse irl bclul-f of ttre ll:rriLory

5.65, As used iJ] uriS COde, "lbgitory" mc'ans Llre Tterritory o'[: Guam'

:'.ri.gtAEmRI0.TIMEoFcct\s4BNIcINGcn:I}1I}IAL.Igffic$|s

I0.I0. A prOsrcLj.oD for ntrrclcr mly h cstrrcncc.xl aL arry tijle'
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L0.20,. .'\ l)l:(lllr I l'i i1111 fc:t' ''l)rltr l'tl1r'"'' nl.'ltcl' iil{rr) 

'ttlt}"1[{'i'

l.rIIitl:|.r1ccl()'lil1i1,.)].1(-'tt(]\.,''itlr:itltlt:t..:t.:\/(..,1I:';.ri.i..t.L:i.L,i:;(jOirutlj.{-i,.i-

J.0.30. A p):o:i("',i'1I -ioll f tl:: llrl"t oJ:f i'ltt:t-t rvltJ'c:lt 'i ;': lr()t ;t

f r:J ort.y' r:ha1.l. l.,t'r coi:'lii(:IIc:('r(1 l'\t:lLIi:i'tt ot'tr; rtrr-'i: li ;tf tct: i t: i s

cr.>lrltilj.ttc<f ,

10.40. Iilotrvitlrstanrliug ficcLions ]'0 ' 20 and :l-(! ' :0 " a

pr:oseclll:ion nay be comnrcnced agai.nst a public oif:Lcr:r o::

enqrloyee or an]t peri.;on acting in coNpli-ci'ty l^Iit;ll !;\rch publ:i c

officer or emploire e.f-ox any Ol-fellr-je Jr;rsccl UpOn tl'irrconciuci: in

office by such public offrcer ol: e[rplo)'cc at an)' t]-rrtc vrhj"Le

sucJ.l public off icer'or enployee contintl+s in pui'r'l-:i'c offi'c:e': or

employrrlent or rr'ithin three years thereafter"

10.50.Theperl-ocjsof].imitationpic,r'icieclbi't:lris
chapter do not run clr:ring any tiine when er crimiria.]. acticn

agains.u the clefendant for the same conduct' is penciing in tl-''is

Territo xyr.even Lf t5e. accuse.tory pLeadirig is 1a'Ler set asicle'

the action.is Later disinissecl, ol: the convj.ction jc lat-e'r

reverseduponappeaLorset'asi'fe'asaresultofaposb'
conviction P::oceeding'

10.60. ' An of fe:rse is cornmittecl eithcr r'iherr'eve':y elcmcil.i:

occursr of,, if a legis].ative.Ptlrpose to pr,ohibit a corrtj.truing

course of conduct' plainly appears ' €lt tle tinre rthen the

coursc of con<luct or the def endant's coryl"icity thcrein is

terminated. Time starts to rulron. the dayef,ter the offense

is conunittecl. '!'

10.?0..Aprosecution.iscommcnceclrylreneitheranI
indictrnent is presented in open cotrxt' and t'here receivetl and

filed or a comPlaint is filed'

CIIAPTIJR 15. CO$IPLAIITIf ; I'IARRANT AUD gUm4ONSg

ISSUI\NCE ' EXITCIJTION 
',U{D 

RBTUT0{

15. 10. The complaint io 1 writtin gtdencnt' of the
1..

cs6entL{rl" facts consLLttrtillg the of fcn$e dharged ' It elrall bo

oigncd by the prosrccut,ing attorney arrcl filcd r'uitlr a jtrdgc of

thoSuperj.orCourt.Inanycagcrcqulrgqxrysectionl..l5to



I bc t)IOl-iccl.ltccl try c{rlrrl'rl.;rinL, {:ltc.: cornplirl'trt ulral"l' bc t'rttbJr:c;L t:tJ

2 thc.: sfllnc ruJ.cfJ of pJ.catlj.ngr ilp i\lt j.nclicttncrrb or j'rtJ'ortnlrtion'

315.2.0.(er)If'l{:a1:pettrl;fromtltc:cotrtpS'it'itl{:trn<ltlrt't
4 afl:i<].arvlts filccl tlrcr:ctrith ti'rat tltcre is 1:robitl>Ic! citutje to'

5 believe thaL ah offcjnse has bectr commiLted atrd t:hat" ttte

6 defenclanL has' conutlittecl. it, trto. juclge shall issuc a $umnons

7 for Lhe aPlrearance of the clefendant' '

g (b) litrotvritlrstancling subsection (a) , ir ktarrant shall is$ue

9 tr'here:

10 (1) A'valid reason is shown for the issuance of an

1:l- arrest warrant in lieu of a srunmons; or

12 Ql A surnmons harring previously issued' the ctefendant

13 fa.i-ieci to -appear in response thereto o Qt solr.e other vali<i

14 reason is slrortn for the issuance of an arres'c trarrant'

15(c}l'iorethanone$arrantorsummonsmayissueontlre
t5 sarile cornplaint or for the same d'efenitani'

l7 15.30. Before rUlirrg on a reguest, fcr i =r,tnmots cl. rrarrant

lg to be issued on a conplaint, the juclEe mas' reguire any r'ritnesses

ig the prosecuting ait.orney nay.produce. Lo appear persor:ally arrd'

20beexarainedunderoath.Thejudgeshallprornl-ltlynakeor
2L. cause tO be made a record or summary of szch proceeding' The

a_

ZZ f inding of probable cause reguired by dection 15 ' 20 ntay l:e

23 hased in r'rhoLe or in part' upon hearsay evidence'

24 15.r!0. (a) After the return of an irtictment and upon

25 the appllcation 
.of . 

the Prosecuting attornngr'- tttt clerl< shaLL

26 issue a sumnons for the appearance of any defendant nanrecl

27 in the indictment.

?g (b) ltrotwithstanding subsection (a) , {te court shall

29 issue a l{arrant rvhere:

30 (I) A vatid rcason is shown for the j lance of an arrest

31 warrant ln llbu of a aulllmons i or

32 (21 A sunmons havlng'prevLously issund., tlre defehitant
I otlrer valj'd roason

33failcdtoappenrlnrespot.tsto.theroto,ofosli(e
34lsolrorvtrfortheissuancoofanarrcstwarunc.

I iu' 10



rlt
\

t (c) l/rOJ.-$ i:lriiir (.)n,. ,.r;i.r:.r-'ir,'ll- (. r^ ;.1lllllll1Ol1 jt ltlil.V Lsf:Ur: otf tlfc Snnlo

2 iniii.r.:t.lii.,:t"t.i.'. (l:-' j',-r:r: t:J-ri: i,i'r" ' :)r'2!'t"''r'l;ittt-

3 l.l;.1;1i" l,lti; .,;,:t.-,1i.,,,i: :.r,r,.ti. ir. 11:ir;11gcl l-ry 'i:hC jttcigr: all(l Shal1

C.ont;tj,rr Lhe ttili,ri: oj: tli,r rii..i.L:tr.l;.ittl'. ()rr if hj-r llamc is urtl<nownr

5 any nat,rc or c1c,sc::iJrtj.c;r liT.trhj.cii lrc CilD ire iclentifj'cd h?ith

6 reasottiibJ.e celtlilj-nty a:.r;ri sfr;iJ-L tL-'lcribe thc offense chargecl ln

7 gre coni:lain-b oi: inclict.;,icrrt. Thc r.l"rrrant slrall comniand tltat

t the clcferrdanL bc ,rr;ssi:c,c1 iincl brolr;irt before the corflitl TIW

' g coltrt liay, howei,'e::e sei: coiiditions-; upon l'ririch the dAf€Ildnnt

L0 ntay be releaseil 1:<':1c1ing iris firs'c iippearance slrd endorse suci)

if on the rqarrai:{:. ,Ihe office:: in chaiEe of the iletention

L2 facilj-ty rvhere t'-Lie Cefet'rdant is hcl-cl in eustody is autl'rorizecl

l-3 to accept a'nd a''pp::ove dnlr 5o"d or deposit requLred by a vra-rranb

Ld, and shal1 piornptly after acceptalrce fite or dePosit the salie

L5 r.tith the c1e x1:. of. the co'Ji:t-- fron r'rhich the visrrant issued and'

15 release the clefend.atit subject to the conclitions set forth in

L7 the v;arra.nt

lt3 l'5.60" The sulnmcns shail ]>e it: the sa;ile form as the

Lg vrarran,; e>lcepi that ib shaLl- summon the deferid'ant to 
'r'L)I-\eer'

20 before ihe cour'b a.t a statecl t'ime anfi pJ'ace and shall be

2l signecl b], the cl-erk &,hen it is isstred pursuant to section 15'40'

22 15.?0. (a) A r"rarrant rnay be exectltecl or- a suminons may

23 be served at any place within the Territory'

2.4 (b) A warrant. shall be executed by t*re'-arrest of the

25 rlefendant bY a Pcace officer' 
.

26 (c) The sutnmons may be servecl by any Person authorizccl
I

27 to servc a summons Ln a cirril action. She summolls shal'l be

?$ servecl by delivering a coPy to the defendant' Personallyt or

29 by leaving Lt at, his dwelling house ox lts&lal p3-aco of abocle

" 30' r.rlth some pciso' of euitable age and discr t1.otr then resi'ding

3I thercin arrd by rnaillng lt to the clefenclantre last known ackfress '

32 (d) A sununons to a corlrbratiop ErSaLL 'bG ocrved by

33 f]ellvcrilg n copy to an of;flccr or to. a rnaruhglng or gcnoral

3d Agcnt or.to1"U oano" agent authorj-zocl try rypotntrncnt or by

I:.
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24

25
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y'('.:Cci.\,r(r

I ;i ct)1'ri'

;tlrtl v,rli"1 '' :

,,,,r.f it:r.: ;.ri,l.

i.r ) ,;l rc ("lt I i. i ;

lrrl;r.,t iit, j.tt (-ri1"

i.ltr,r :;1-,r i:ttl.'r: ti('

ril;rt'i (r,r t i.i ] ;r:;t"

3 t:erclrij "':()ri, l'rY

4 kncrt'rlt i r{i(Jrcs:i '

5J.5.30..(;r)t}reoJ:f.i.ccl2c)icc\].,J:i.11!'&\,i.il]]|.i:Iit'iJlli.l.l,tualtt.:

,6areturnthcrcoft'otlrc.cout:tJ:cf'o]:ew'h()nlt..lredefcltr.l;li11::Ls;
7lrrotrg}rtpursual)itoScction45.].0.Attllc].ccllresi:ofl'..Ire

B Pros'ccutirrg attol:ncy anll' LlnCxectltcc' \'larrant' r:hall- J'rc rctQrlrr''rt'l

g,cothejud.gebywl:omitt,,asisstrctlanclsha].]-j::cairc,.:j.).cc1l:11]ritn"

10(b)on.orbeforetireret,Ufncla.lrtlrepc::sotrtov;jtclina

11 summons l'Ja's Cel-ivered for service sl:all Inalic a ret'ulrtr tlle::ccf

12 to {:he court bef ore t.'hon the sLl.mnons is rct.u:cnab1,.e.

13 (c) A€ tire resuest of tlre prosecutt": 
::t:-,,*.1;:t: 

""

14 any ti-me r+hiLe, tire co:rtP1aj'nt or inciictrnent is p

15I'arranireLurnecunexecut'edtrrJtrotcancellecloraguliunons

16returnedunserl,edoraclupl.icatet}'ereofriie:'becle}j.vere.Jb1l
.tTLhejuclgeorc].erj,it,othePeaceofficeror.otircrautlrcti:izec

!.$ person for execu'tj'on or sexvice ' 
''

CHAPTtrR 20" ARNFST

20.10 ' An e'rrest is made b1' an actua-l i:es'traint' of 'cl:re

" -.' - 
' -!^- r'a {-hr., cusLodY of the person' tLaliitrg

person' or by submission to t'he cusLody of tlle rersl

the arres!' The Person arrested may b"e strbject'ed to such

resLraint as is reasonable for his arrest an-rtl dete'ntion'

20.15' (a) A peace officer may make arr arrest' in'

obedience to a \{arrant' or may' vrithout a rg;r1ant' arrest a

26 person use to belicrre
27 1I) tllrenever the officer has reascrnafi)Le ca'

2g tha{: the person to be arregted has committeril an offensc in the

it' officer's Presencei

30(2)Whentlrepersonarrestedlras.cosEaitTdafelonyr
.3r .. arlhougfr.not tn the offj-cerrs presencei

I{hcnevertheofflccrharrrcagonablecauseto.bellt:rlc32. (3)

33.tlrat,thepcrsotrtobea]:;.bstedhascommlttT"felotryor
34 nrlsdcmeAnor w5c{:5er Or not a fclony or mj'sscnrcanor has 'tn f,ncl:

35 boen commlt'tcil '

\2
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(,,f)fJjrr-rll',,.,.t:liicltpr.:r.lJ')c";rlJ:),',r'.iril'Lrilr'r'llttlttol:i'ltt:'l'irlll'r'r'l'

Crtnt:c:il.'., <.rf A irf .','rCt:l of J-.i.r'-;"

(l.r) 'J.'lrr-:}:t-; l;li;r'l J- I:c )lo ''::i'v'i i 
'i;i'riri l'i-t:'y ()ll tlrr: Ir;r'i'i' ()f' t iri)''l

ItO Cil\.iiit': OJ] ;t<:'[-.i c'li glra]'J' i:i :i':;(' ;tr]':'l'i':-i iirt' t ijl i)l';l':"lt <;f 1:'i'r-t't f tli:

f aLse ;i1:t:cst O:: f al.SC lnri:l:J.r.;o!lltic11'"--"i:or nll i:1,'1"(li';i-' 1''ll1(rl' '; li J-i':'r"J'rrl

uncJer nttbccct:i.on (a) .

20.20. A prj-va{:e per$on rrla1l ar:i:cst. attot:hrlr i

(a)Foralloffcl.tsecoiiiniittccio]]attel.lr;11-r:clirrhil.;l]):csctl{:c.'

(b) I..lhen tire Person a.ri:cstecl has cornrni.tte'l a f cloiry '

althougir not in his presellce '
(c) I,lhen a felonl' has been

reasonabLe carlse for believing

in fact ccl:iri'tit'Leci' aild' lte has

ttre person arrested to llave

cc;nmittc+d it.
20.25. Any person maliing an ar::est.may o]:erlly suirrii",o}l as

[]any peltsons as he deems ]lecessary to.airl him therein'

20.3C. ljhenel'er An ari'est j-s au-tho::ize"l by- t"h'*: pt:cl'u:lsic-tis

of this coAe, it na)' be mac'i'e on airy clay end at arry tiri'e of

iire clay or ttigirc"

20'35.(alThepersonmal;ingallai:restshalt!rfo;:rni:ire
person to be arrestec. of tire in.tentic'rl'fo arrest hint' thc

offense for whicir lre is being arreste<l, and the authoritl'

pennit.ting the person to rrrake the arl:est'

(b) subsection (a) shalt not aPpl-y r'riren ttre persoi] mal:ing

the arres{: has reasollable cause 'to believe thal:' the persoll t'o

be arrested is engagecl in the conmission of-an offense' or the

inunediaLe tiigtrt therefron, until the a::rest iras becn cci*pl"eted"

20.40. An arrest I:y a pcaie officer pursuant to a lJarrant

is lar.rfu} r+hether or noL the bfficer lras f-lre war:rant in lris

pofrsession at the tinre of the arrest' tr{or'revert upon rcqucst

of'Lhe person arreste<l, the warr:ant, shaLl be sho'an to hir'r asr

sooll as Practlcable r '

'20,45.Anypeacoofficcrwltolragrcasonablccituse.to

bcllove tlrat, n perrjon Lo bc arrcsted ha:: coxmLttccl' an offensc

mfry uco reiasonablc forco to cffect tho nfrestr to prcvcnt

t3
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Cii(j. il,( j

ri

Ol: t() Cr',r1';!'QQlll'.: l:()lii..1::'UilllCcl.

).rC&CC 0j-f j,c()f \ilt(t IilillCt)r:l ()1" itt. rt.,:; L

o'f

14

llo(;(i ,,,rlt rct:l:L'ilt or cir-:i;:i'sit f rottt

thr: r.iiji.StanrJ'J o:: the thl:c:aienc:'j

arrc:r.;Lcil; no:: c;l.ra11 such officc::

his righ'c of ce.Lf'-defensc by the

effect the arre$t or to Prevent

111; i ii.r!

lol; c:

rcsistance.

;10.50." (a) To tnal<e al'I arrestt r'rhet!'ler r'riuir oi: rvithout er

vrarrant, a peace officer Iltay break open the ctoot 
?t 

r"rillclov of

E-trir 1..o],o" in trhj.cil the person to }:e arrested is, or 1'.' '.1[|r:.::

tlre of f icer has reesc'.-i.ble cause for bel'ieving hlrn l-o iie ' if '

af-uer girring notice of his authoriLy and pirrposen the is refused

adrnitta.rrc€ "

(b)Apeaceofficerr..ihohast,ritnesseciLlrecolTlJ-;li5$j.onof

an.offeiise may p.J.t:sue tire offerrder in'co an1" shillr plane' buiidj-ng'

or'grounds- .

20.55. Arry person raalcing an a::rcst may tal:e f::on the

pexsoll ailrestec'i ainl' \te;r?on r'ihiclr lre nay have al:cut his Pel:sollt

ar.rrJ shaii. clel iver it to the Direc'cor of Puolic saf ety o '

20. .50. (a) llotrqithstanding Sect'ion 45' 10 r alY peace

officer nray insteas of takirrg any pcroon *utsted vritttout a

\.,rdrrdnt before a judge, reJ'ease him.fro:n r:rrstoCy:

(I}tlhentlreofficerissatisficdthattlrereafe.?

insufficient grouncls for requesting a cri5i-mal compLaint'

against {:he Person arrested'

(2)l.lhentlrepersonwasarrestcdfori,nuozicatiorronly,

and no further proceediugs trre desJ'r:able' 
"

(3}I.lirentlrepersonh'asarrestcdonl.y.forl:ej.nguncler

t'e inf luence of a narco{:ic clrug, or icstri'cteSl <langerous drug
':

ancl such'person 
'is dcllverecl to a facility cr hosg:lt'al for

-.r €'rv&lraF Afc clendfable 'trcaLrnetrt and no furtlrer proccedlngs

(4) PursttatlU to Clrt'rptcr 25 (cot.ntcncing rrltlr Scctj'otr 25'I0) '

(b) Any rccord of arrcs{: of a pcusott i"u*ao.ecl pursuatl{:
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1 t.t l,)iifiirlJ:i,i'il)'l (1,)

l: r.:t:,.,r.ct CrJl t. , ,.!_r- i.ll.l Cl r

dr;t.lr"-rrl ,')I1 ;J; ,:'-r'l i:. t

lr i, . ( ;t) of I;l1t)$r:cLlon (;r) shal'I it'rcl'ttclc tl

'.r'ir'tr:rjaf tcu, l;uch arl:cti'b ohall' l10t bc

l.lrr{.:,r. rl,')bCtrl:ir.lrr OnLy.

zii "(;5 " i,r; .IiJ L'-:t; 'r)"rcgt:, 'llly 
arttortrr:y at latt'r crititlccl

to 1.-lrnc,t.i.r--r;:i.,r t.]ic c.,t'i..i...g1 of rcC:ord in tlri.s Tcrrito::yl llld/l

vlj-tll'i:hc coJ)!ic:l!L of i:lre person i'trrestcd arrcl at t'hc rcclucsL of

thc Pi:l:scl'I ;lt '':a)stc:d o']: any rclaLivc or friend of such pergont

visit tl're P:i(;on arret-:{:-ed'

irrl Atr;' p'jrsoi:, '''-n^;irediateJ'y after he is afrestcd or

otlic::r.rise ilci:aj.ned h;::; tl-re right tO rnahe, in the presence of

a pui)I-r-c of:9j.cc.:r or enr>l.oyee, &t least one cornl:leteri tel-ephone

cal.l 'Lo his e.:;torrley, ci'rtployer or a relat:lve' I

(c)Ariyclfficeriiav:Lirgcha]:geofana.ri-.ccte$persoi}lt,l|o

refuE:es to e*.lJ.or,r an attorney to visi'c tho person arrest'ecl

pLlt:sl1allt to f;1i!f,sectio:i- (a) or deprives a perscn arresLed

hi'q ::5.ght ui.'Cjej: subsectic,n (b) , siral]. fo:..f e:!.t. and' pa.y to

person arrefited the st*it'of five hundred itotl-rs ($500) '
. ..CIIAPTIiR 25" CITNTIOI{S

25.t0- (a) In any case l'tilere a pel:3on :iF rtc'i: itr::ested'

upotl a vrarrant and sucil person does not dgna'vril t-'o ire 'i:;:llen

before..ajudgeothearrestingofficer.oranl'othercfficer
into nhose custody the person is placed instead of taliing

suchpersonlreioreajudgeasrequjredbySection45.10.,may
release pursuant to the procedure provicled b.y t'his

chapter.
(b)Inma}iingadeterminatiorrr,'hetlrcrtore].easeany

person pursual)i: to this chapter an officer nay considcr any

factors relerrant tO Whethcr the per{',on's reJ'ease'htould bc

l.ikeJ.ytocrcateariskofimmediatelrarrrrtolrimsclfor
others or to resule ilr a'failure of the pef'son to appear when

requircd.
25..20. (a) Tf' &n offlcer cleterlnlncs that thc parson

arrestccJ slrorrltl be rclearod, tfio off'tcer shall Preparo j'n

rlupllcaLc & \^r[J.ttcn iroUlcc to &p'ear ln court, .cont'aLnitrg

of

tite

15



16

1 thC: Ilrill\("r $nd irrlr'l).rt:.u't Ctf t:lrrr: per:llC),,,, {:i-tO Of llcngO ClfirfgCd'

2 eltd tlrn t.irnc irrr,J 1r1,':cct u'i11.'tl irnC]. \thcrC the pCr6c)Ir r:lrt'tIL 
r.

'3 al)pc;rl: itr court. i)tl1c:;,r'l 'v:ni'ecl l)i' tlre persori thc tlne

/l tpccii:i.<:cl :l.n thc., ncl,.:j-cr: 1-r: ::Ppcl;tr sh;rl.l- bc ;rL .l-cas{: fivc

5 clays aftc.rr ttre a):):c:rjt. 'Jltr-: 1:J-arce spccifLecl in tlre noi-icc

5 shall. bcr thc court clf tnc juclgc trcforc shom the pernon v"ottld

7 be tal..en if thc ::cc{uiremcnt ot ljectiotl 45'10 vterc seiLlsfj-ed'

B (b) The arrcst:.ecl perrctl, iu orc'l.er to secu'r:e his ::el'case'

g shaLl gi-ve his rr'rj-bter. p::c.,rri-se {:o appear in court }:y signj'ng

10 the dupl.icar{:e nslicc. The offiier shal} retain one colry ancl

11 give one copy sf the notice ';o stl.ch person.. Therilupolf ' the

L2 officer shall forthr',,ith release the persolt froltl custody

13 25.30" The officer sirall forthr'ritlr delive:: the cc1:r" of

L4 Lhe notice to appear to the pl:osecutj.ng at'torney chargeci rsiih

15 the d.uty to prosecute the offense charged. A'c or before t'he

15 t:irne at rtpicjr l:ire person prG:n.rr-ced to appeal:' if thg plicf:€:C.'1t:Lrlg

L7 Attcrney cleternines tlrat, the off ense sirgnLcl be pt:csecuteci ' h'e

l,8.shal1 frie {:he noti.ce'to a5;peal: and Cr cmplaj'nt a'''d affj'ca":cs

l.g rvirich satis:[1, .the requirernerrLs oi Sec'Lisr 45.20 'i'n the c:ourt

20 .in wnich the person harr pronj-seC to appear' If- tire prose;i:ut:i'i':g

2L att,orne}, determinc.:s that the offense shgE]Id not be prosccuEetio

22 he shall- rnake a reasona-5Le effort to noti'{g the Person arres'ted

23 that his aprearance r'rilL not be required'

24 25.40. When a person sj-gns a lfritteD gnomise to appear

25 as providecl i' this chapter and faiLs to 'aryryear as promisedo a

26 \,rarrant for'his arrcst may be issueci by ttre court j'n r"hich he

27 pro$ised to apoear at any t,imo after such ftiltrrc '

2B 25.50.. Auy person who wilfuLly violatrcs his t'trLttcn

29 pr:crnise to aPPear in court is:

30 (a) guilty of a f eJ"o'y, lf 5e was :sltased in connection
' ; ...-.r,. "31 wluh a charge of felonY.'

32. (b) gullty. of a nisdeneanor, lf he sas released ln

.- 
-:;:" 

h arrnrrrn .f ,'nv offcnse udl a felony'33 connoctlon wtth & chargo of any ol

ta
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I
2 30. 1.0. l.ir])r:ncvc):

"[;ToP A]:JI) LrRrsl('r I\c'J:

a pcacc officcr encounters any pcrt:oll

3 uniir.:1.' (:J.rc\.n,r:.;lil)1ces tqlric':lr roas.onitl:)-y Lndic-'atc tha'b gtrclr

4 Dert'ol) ir6s <;(;;ti;nj.i:tccl, ir cortrtnittirrlJ, or ig ;tl;o'uL to cointrtJ'{:'

5 crirnj.ir,..i-L offc:41e, {:|c pcacc offj.ccrr may dctain suclr pcl:sotl.

30.20. Detentiorr pursuant to'section 30.10 shall be

7 for .blre purposc of asccrtaining the.identitir of the pel:son

I d,etarj.trccl ancl the circur,rstances surl:ounding hi.s presencc

g abroirC rvhich lerl the officer to be]-i.eve tlr;rt he had coiilmittecl,

l0 tireis coinmittinE, or vras about to corirmit a crinlinal offc$S€r

l-1 brrt such perilon shaLL not bc compeJ.ied to a:rsvter rdD! inqt:i:-'y

LZ . of tl:e peace officer"
t

30.30, lio persorr shall be detained unde:: the provisi'cns

a

(:

t

13

i4 of Section 30"10 longer than is reasonarbly necesJary to effec'L

15 the purposes of that, section, and in no event l-onger thari

l-S f :.f teen nrinutes " Sucir. cl.etent:-oir slrall not €,'l'bend be]'OnC tlie

L7 place r+irere it 11as first' effectecl cr Lhe irnrnr:Ciate vicj-nity

}C tirereof c

lg30.40.Ifatanlrgin.e.alftertlreonsetofthedetcirtj-oil
2,0 autl:oi:i:recl by Section 30.L0, Prob$.b.Le cause for errrest ojT

?.L tlre person shaLl appear, the person shall be.arrested" If

22 after an inquiry j-trto the. circuntst,.n.." ""'hich 
prornpted' the

23 detention, no probable cause for the arrest of the persoi:

?4 sliall appear, he shall be reLehsecl.

25 30.50. WheneYer a Peace officer authorieed to de'bain

26 elny person uttder the provisions of Scction 30.10 reasonal:ly

27 believcs that, a Person l.thom he has dcbajaccl, or is about to

2S Ceta.i-n, is armed rtitfu a dangerbus vreapon and thet'cfore offcrs

?.g a Lhreat to the s;rf ety of tire of f icer or asrother, {:he. peace

'30 of tt""t ,n"y search such Pcrson to tlre eutent' tlecessary to

3T c'lisclose,, and for the purpose. of disclosLng, thc Presence of

32.. Buch \,feapoll. If guch 11 searc[ discloses a seapon or any

33 oviclencb of a crintinel" offcttse, l.L.may be gclzecl.

.'rA 30.60. Iilourlng Jelzerl by a peacc officcr ln ttte nearch

35 authorllcit try Scct|on 30.50 olrall bc admlssLblc agalnst any

x.7

'gl



o
1 fJ(rfflOll i11 uItV coll.llt: Of tlrj.s 'J.'<:rrJ'l'tr'r.1' 1111'l's::l{ irOt'lr t"lrtl

Z ictcrition and ilr<,r .r;carclr vlrl.clt clj,rt:.'l.ortr:cl 1{:u cx'[s.|:crr'cc rrils

3 aruthclrJ-:':ed lry, ancl concluctc:ci j.rr cO:n1rl iiir.ls(: ri j-tlrr thcl l)r'ovlt'J'c'trs

4 of ttrls clraPter .

. 5 cllAPTnR 35' siiARcil llir'nltAi"lr"i

g 35.10. .(a) A sdarch'r.rarra.nt is a roritten order i:r;stted- by

7 a jucige of the supcrior cou::t cli::ecting a peace officer to.

B corrduct a search for the purpose of. sei.zing Propcrtlt arrcl holding

9 any property seizecl pencling fttrthcr orde:: of tlte cotr.rt.

10 (b) As usecl in. this chap{:err thc term ''proi)erLy" incLuil'es

11 clocumenLs, bc,OJcs, po-pers and bny Othcr tangiblc object"

L2 35'15' A vrarrant may $s issuecl to searclr fo:: anc seizo

13 arlz (a) lxoperty- that constitutes errid'ence of the corrunie sion of

. L4 an offellser (b) contrabancl, the fruits of crj;ne' of, things

15 otirerlr,ise criminatiy po.ssessed.r'of (c) proirerty designecl oj:

16 intended for use or v.?hiclr i$ or ilas becir uscd . as the rrteatig of

1? co:runritting an offensc:.

l-8 35 .20 " (a) 'A t'rari:ant shaLl j"ss;ue on3'y o11 a'n af f idarrit

L9 -qi{c}In to before the ji:dge airci.esta'blj's'lii-r:g grou.ird's for isl=i: jt:g

2A the rqarran{:. Tlre fin<ling of 
. 
p::obal:Ie caLlse Ne'y be be''sccl u?oil

2L hearsay evidence in rvhoLe or in peirt'. tsefore rttling on a

22request'fora!.'arrantthejuc1gerrrayrequiretlreaffiantto
23 apFear personally and may e>:amine undcl. oath t'he a{fiant' atrd

24 any witness he may p::ocluce. Such proceeciing shall be tallen

ZS . dow:r lry a court, feporter gr recording unotJ*.nt and ma<le part'

26 of the afficlavit-
r .r -r ---.-.-.lz. 

€^s {-lra27 (U) If tlre juclgc is satisfiecl that groutrds for the

2g appLlcation exLstr of, that therc Ls probable cau$e to believe

29 that they existr lre slrall issue a rvarrant Lclentifying tlre

,...":, , 
.30 , properfy ald .naming ot .io""riblng 

frrq 
llerson or place to be

. 3t ccarched, Tlre r,rarr.ltt shall be clLrected to a pcace of f icer

32' autlrorl,zecl to enforcc or assigL ln cnf,orcl'ng any law ancl

33 slrall conunnnd. tho Of ficer to ocarclr, rvlthl'n a spccifiecl Pcr:iod

--of - tlnro- 'ot to axccecl 10 days, ttto pcrson or placn natttclcl f,or

,tt '

1B



l' tlto J:l:,1r1:rt$ fil'rr'rq'i'f lecf i\lr(1 r;ha1't ritr:rJ'"';lttitt't: 'i:lrt': jutf i.' lo i'llrt'l't

2 tho rr;rrrlttrl glr;.'.t"1 ]rc rctttr:trccl'

3(c)lllrcvl;r::t:ilttt.'6ha.l.1).,oc:re:ctrl-uilini"lri:clri'giltrr"ttttlc:;:;
4 the cou::i:r by aJ)l)l:oi)riat'.ct J:}1:O\tj'6iL'ii :i n thr: rllt''"i:ill't ilr)'l l't'r'))

5 reascrrlalrlc cau{Jc fiho"'tn' ituthol Lz'c.:: :i'i:s crcc:crti-i't'ut at i:j-rJi'i; otlt"':l:

t,\an riayLirile"Ine term t'c1i:'itgimgn mca)'15 tltt: hours; frorn 6:00

7 €[.rft. to ]-0100 P'tll'

a 35.25. A search vrarra:r't tnay bc e>(ecuLed! )ly any pci-:cc

I offi'cer specifi'calily l:artccl in the !/arrant' ot: bY any PC:acG

10 officer t:.ssisting hirn proviciecl' thart one of the' officcrs

1l specifically narnccl in the l"'e.ff?'DL is prescni at the -tocii'tion"

12 35.30.. TO e:lecute a searclr r^larratrt' a pea'ce officcr may

13 hreak orfen the doc!: or r,rindow of any l:ocse ifo afte:: gj"vi-ng

L4 no,cice of lis at:.thority and purpcse, he is reftrs;dd arcinri'L{:i''lceo

15 35.35, The off iCer taking pl:opcl:{:}' urrd.er the t"ra::iran't

1-5 l-;hall gj-ve to bhe person frot:r t^ihorn ol: J:!io:ll ttl:o*e p::ent:i'ri'ls 'cllc

i'7 property l,ras .talcen a copy of the ria:;re:nt and a recei'p'c for tire

1.8 . propert,y taken or sirail ieetve tire copy ard i:cccipi at thc placc

l-g fronr rohi.ch the p::operty vras "calien' Tl:'e ret'tr'i:n slillL l>':: rnacle

2C .ir::oirptl-' *d shalLl tre accoliii)arrieci hy lr t3.j't'Len :i'ntrci:''i:o::)' 
.df .

?1 any prope:ty taken. The inventory sha1l be :r'rar'de in i:hc preseiice

22 of the applicant, for 'che lfarranL ancl 'che Berson frorn tthose

23 possession Or preririses the prgi:er{:y tras t'alcen'' Lt' they a-::e

24presentrofin.t,hepresenceofatleastorecredilrleperson
25 otlter tlian the appl-icant for t5e vrarrant or- tlre Person f rom

26 rohose possession .r premiscs the propclrtS' was talicn ' atrd' shall'

27 be verifiecl by the officer. The juclge sh1l ulroll reques{:

. 2s Celiver a copv of the inventory {:o the Peusolr frotn wlron or

i9 frorn r.'rose premises t'e property was taks ancl to t'e *;:5rL'icati{:

30 for the rvarrant.

'' 31 35.40' All ProPerty'seLzed pursuani to a search warran':

3a phall bc rctained by thc officer in trl.s t*""ay' 
subJect to'

33 the orclcr,of the court to whLch hc lc rcqr*retl to mal<e lris

34 return or Of any Ot5cr cotrrt ln r'r5lch the'offcnsc J'n respect

.35 to whlch,tho propcrty talccn ls trlnble' '

Ie T



35",1:), (n)
,:

[]{:}:tioli ;,.r.j';iilj.i:vr':rl l)',' itn LlltI{lt.ll'ul" f:tcl'lrclt

2, all,J oc':L;:ilJ.c lnjly l,lr..,rj(! tlrc: (:(jtlrt: f:or t;lrc rci-tlrll of thc'prropcrLy

3 ll:t t:trr,r (ll tlrjrr.l t:lt;li: lrr: i-:i i.:it'i'..i i.:1r::rl t (r .Lirr'tf:LlL l)ol1l,;c]5s-i-tltt of tltc

4 ;ri:.o1.rcIty r:i, j r:ll !t,.,i:: .i .t" lcg;.r.J.;' r;r: j.:;cci. Thc juclgr] :'lhalI rccc.'tve

5 cviclenCc ()I'r;iny j.l;r;tti: Ojl ferr:'u n{lCCIJsal:}t tO tlrc clcCj'sion Of'

6 the rnotj-on. Tf l-Jrc irroLiorr .i.s grarntccl the property shaIl bc

? rcritored anrl J.t shall. not hc achnissil:le in'eviclcllce at ally

B lrcaritrql or trial. /i tnot,icirr for i:etrt:rn of prope-rty mety erlso

g be tre;lt,cd as a nrotion to suppiess ullder Scctior: 55'15'

. (b) I{othirrE j.n srr}rsccit:Lcn (a) sh;rlI Limit tlre riSirt of

lL a defenda.nt to nako a rnotiou. to suppress evidence in the col"lrt'

LZ of tria.l as providecl in Cha.pter 65 (cotnmencirrg r'rith Section

L3 65.lC) .

35.50. The jrr.Cge vrho has issued a search warrant shali-

return, i-nltentor:1t anC a'Ll

ancl .sltaIl iile ihcnr ''rit'ir

I0

L4

18

19

27

15 attach to the r'rarrani: a copl' cf Lhe

L5 othe:c papers in connectioi: therei'riLh

L7 the cl-erk of 'bl're coLlrt.

CHAPTEII 4A. P"ELEN$E

40"10. jl,c his fj.rst dppe4.'rli:.trc;e J.:efcre a jUci.ge of t:'!re

20 .su;>erior cou.l:t, eyery p,-irrgoa cirarged r"'ith an ofJ-'-cirge slrall ll:s:

?.L ordered reLeasecl pending triaL in the n'ani:er and subj ect to

22 tire conclitions provicLeci by secLions 40.a5 ancl 0'0'20"

23 40.15. (a)', As used in tlris S.eCtim" "release on his oun

24 recOgnizance" neans release of tfie persom charged wit'hou-' llail

25 and upon his written agreenenE to appear in court at all

26 required times and P1ac€s.

' (b) The judge shall order the perxton charged to be

unless the judge tleLermilles t

avaiS-able infonnatJ'on . that

assurc the appearance of

2B relcased on his ovrn recogni'o""",

29 in his discretion, on the basis of

30 such a release wil.l nog reas'onably

the person' as required-

(c) In cletcrnrlnlng whether there {s'a aubst'atrtlal rl-slc

of tronerppeoratlco, tlrr.t juclgo a5aIl. considcrr'the followlrrg

factorn concernlng tlto Porson:

(1) 'tlto longtlr of hls rosLclcnco 9n gfimt. .

20:

31

32

,33

34

35



I
7.

3

4

5

6

7

B

9

10

11

L2.

13

L4

15

r?l

L7

!cIU

13

20

2L

22

23

24

25

26

27

2B

?9

30

o
(et hlc c:lnl.)Ioylll('lit: r;i;at'ug ulrci lril'rtolv ;tirti

corritl {: loti i

lrJ,r-r ,[irratrcial

(3)hJ.Bf;,trti-l.y.t:lcrattrlrcJ';ri':{'ciitl:hj'lri:i

(4 ) his rc)'lut;rt j.cln, r:ltarac|-ci; ,,l.,.1 *g11i:;r.l concti.i::Ltil"t;

(5) lris p.rj.or critrr.i.n,al reco:,:rl, if olr}r :i.ncludiirg ally

recorc.!. of prj.or re]-cace 
.ol1 .reco!rr:i.zancc or on bail;

(6) the lclcntity of j:esjPollstible ntetrrbcrg of bhe cornmunity

vrho vrilJ- vouclr for his ::eliabi]'i't1';

(t ) the **tu::e of tl:,e of f ensc charged, thr appa'rent

po:u.i.[rii.j-,cyof,convictionair<lthelillej.ysetrtenceinsofar

as tlrese factors are reLer.'a-nt to the risk of nonaplical:a'llcei atrd

(B) any other factors nh.ich bear on tlrc risli of r'ril'l-ful

failu::e to. aPPear-

40.2A. tr{here the juage deterra'itres t'hat release of the

person charged on his o-tn1 recognizit!1ce. rvilL not' rea*ional:L1'

e:ssure h:Ls appe€:.r;lnce as regu.r-reC, tlre jud'ge sir.a'LL itiil:ose tire

least enel:ous of the fol-Loiaing cor:di1:iorrs' vrhich is rciisolla!:ly

li}.'ery to assu::e tlre persort,s apPeiirence as requil:ei.c;, if tfo

siirgle co.rl(iitiorl girres that .assu-railc(:' 
tlre lc-:ast onel:c'i;s

cornbinartionoftliefoLlcr'r''irigconditions;e
(a)placenrentofthepersonin.thecustotlyofa

designatecl person or: organization agre6iry t,o supervise hint

anC to assist hj-nr in appearing in court;

(b) placetnent of rest-.rictions on the aabivities ' tnotreinents r

associa{:ions and residence of the personi

(c) execution of a bo'cl in an atnount q*cified by tlre

judge; such bond in the cliscretioD of {:n-e Jwlge to be either

ullsecut:ecl or securccl in vr5ole or in part lry thc tlcposit of

. casS or other property or by the obligat'ion. of guaLificcl

suieuies;
.'. .. " .1., :"'

(d).releaseoftlrepergonclurirrgwor*.irylroursbtrttvith3I

SZ 'the conditton thht l're rqtrrrn to custody at' cpecif ietl tirnes i oli

33 (c) any ourcr conclltion reasoDably nc('cftstary to assurc

34 ctppeoranco as reguired'

'. 
1

21



.1. ,ll.:::i. (rr) \llrt:)re n t'rottcl riecurcd l)\' a sLlr:cty in rcqtli'rcjd

i,, r.',r'r.r.'r.i\l,r'ii.' t.o Llti.:r t.:lt;rl:rtcrr t)rt: juclgu trurtr rr:quirc tlrc licrcr:n

3 :t,,,,lii.rr,l i:,.r lrt.: tJlt: i.;l.ll:ctly tcl sltc't'l by afllJclaV'i't {:lrat: hC ls'r vrOr'l;h

4 i.'.r,t;Lirr,.,lri,'r: c;j- {:ltC J-,Orr<1 ein,J iS Crl:hClfVlj':,ie fC$port$'illl'C' In tllC

5 ;rj.f:i.d;rv:i.1. Lire pcr-r;on tnay be reqtlil:ed to clcscribc the prol)cl:Ly

.6 by r,;irj..t:li lrc propos:cs tb juutj-fy and. tlre encumbrauccs thcreon'

7 ;rnci to i-i.l;L alL his otlrer assets ancl Lierbi'lities' The jutliie

B rrily fur.-Lhcr e>:arnLrrc thc Person uncer oath and ttrav call and

9 cxatr'irlc r,iitnesses to igLermine rrhethe:: tlle per:son i's qualifi-ec1'

I0 (b) llothing in this sbcL:Lon precJ-u'cies tbe judge from
I

11 al-lowing th,o or nlore sureties to jubtify severally in amounbs

t,z less .tlran tlrat e>:prcssecl in the l.:ond, if tire vrl.ro.t'c

13 justrficatj-on equal-s the amount required' 
I

L4 40.30- I{nere a person is rel-eased pursuanL to this

1,5 c|apter on an &ppeel'E:rrce bond secured b'y a Suiety ' atnd it j-s

lG..Lj:e:reafter shos,ina olt. not,iced motion, th.at the srrretf is no

17 longer worth the requ.irecl amouni: or hds becorne otl:erwise

i8'insr:fficj-ent, the court may orc']-er the furnishing of sl1ch

19 aci.clitionaL securitir a.s roay be ::equr-::eC to satisfy t"irt: cond'itioi:t

2() rsrirosecl and rn;iy order the persorr dctainecl' untiL str.clt securS'ty
..

2L is furnishe.:d.

22. 40'35' A person releisecl p'3;sdant to this chapter on the

23 condition that an aPPearance Lrgrnd"securerl by a quaLified.

24 surety be furnishecl r $o-!' r at, anlr tirne before declarat'ion of

25 for.teiture, deposit with the clerlc of tP ciurt a s;um egual

26 to the anrount of tbe bond, and upon the ,&1rcsit being macic the

27 srrrety on such bond is exonerated''

28 40.40. Any depOsit requirccl or authori:zed als a condition

29 of rcleasc ,'roy 5" macle by the Pcrson re]sased or by any ot"rcr

30 pcrson. A receipt slral,J. be i.sstrecl iri ttre nane of the

clel>ositor. If the nroney remains on deposit of thc t'J'me of

)

ea

3L

3?

33

34
I

the paymcnt of a f lno, tho clcrk shaLl ' unclcr

dtrcc{:lon of thc cottt.'t, if tlrc dcfcndaut ho t'lre dclrositorr

rcy ln satioCactlon thercof r afld af{:er satJ'sfvl'n1

a

tirc

, ... , ",,'-



l.

.2

3

4

-5

'6

7

B

9

10

11

L2'

13

+4

15

16

:.7

1.8

L9

20

2L

22

23

24

25

25

27

2S

29

30'

3I

3.2

33

34

,'Lltqr fJ'ut'r, rllt;r11 L'r':Ltttttl ttlcl uttt:1iJ'uo t i'J: illlyt t'n Lhc clr:[:t'ttrl;'tt)t"'

I.f thc i)()l:llon to wltorn tlro l:r:c:r:i.nl: fol't:hc clcl--,-r::i1: vtag iI;i,tl':cl

Irag no''c tlre.<lcfcntl;rrrt, thc r'k:posit ..;ltirLl bc'l rt:i.t:.r:itcrl {:r-r l; liri trt

;Jl'ty tinrc af {:er t}re court har.i c.rrclerccl l:trch retu:--tt anr.l uli.'rl)' Lhc:

de1:osito:rt$ subrnission. of lrir; reccil>L'

40.45. Any pcrson relclsccl pursuaut tq t[j.n chaptc':,:

clenosit l-ry a thircl person ol: an apPcar:ance bo:Lrcl s;ccu::cci

surety, rnay be arr:estecl by t[e <lepos:i-i:cr-r:3 surcty r or his;

ona
lrrr n,t -l

agent, ur.l clelivei'ecl to the custocly o! the Dirccto.r of Pr"rl-riic.

safeLy. Tire d'epositor or surety shal'L at the silirl'3 t:i'nie

deliver a copy of his deposit rcceipt or bond Lo the Dir'3cror

wito sirarr aclcnoi"rled'ge such deliverl' by a cert'i-fica'te i:r

\,Iriting. The Director.shall taite cus'toCy of thc peilsoll

a-rrested ancl fortl:vrith file the copy of the cleposit ::eceilr! or

l:oncl and. his certificalce in tlre cotrrL' in r"rhi.cir the 4s!:i.oi'l -i-g

pending atrd bring the.Ferson aueste6 bgfcr::e tl:e court. Tire

court slralL oi:der tire cldposit":: o,j surcti' errct s:alcC an'i sh':110

after no{:j-ce to thcr.prosecu'cit:g attoi:ll.el" eitllc;: releasc '.ltc:

person a1 such netr,' cond,-t ti.oirs ir.si al'e ],:i:asoi'taib.l17 i'iG:ct)sr-:a-ri:" i:o

assure tlre persoD's apPearance iis requ;Lreil or Cetain Lhe

person untiL he has furnj.s[ed the necessary siecurity "

40.50. (a) A person for rrrhom conditious of rel.ease

are imposed pursuant to this cherpter and trho after tv;enty-four'

hours fron the timc of the release heari-rg 5:ont'inues tjo be

detained as' a resul-t, of his inability t,o reet the conclitions

of rel-e&sG r shaLl r upon appLication, be entitlcd to harve thc

conditlons revietted by the judge r*ho inqnsecl them. Uttless

the conclitions of reLease are anenclecl and t'hr: Pe'rson is

thereupon relcaserJ, the judgc shall set, fortfu in writing the

reason!r for requirlng the' conditions impccr.l.'

. (b) A person vrho {s ordercr.l rcleasecl p*rrsuant to. thls

chaptcr otr tltc conditj.on t[at, tle rcturn to custocly aftcr

opeclflcd houro shaLl, upon nppltcation, Y entitlccl to ft'

revlcw t)y tho Juclgo rrrho funpo$od thc condJ.tf,on. Unl.ecs tho

23
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,:(i(ltll..l.'(-'lr'lr)nL J.l.r L'c:ttrovccl i.tr11 t:lt<' l)r"r'r;(')ll

lrnt.li.licr c:r"rltc] j.1-:i rlrtl, tltc 'irttlqc slrir'l-J t:ttf

reil!lol)r) for c,::tr i:i.truing t:Jrr: ]'c-'(Itl j. i'r..irlcl'i'u.

(r:) l.tOtWj. i;lr::titrrcling {:[<: prOr,:i.:;.i.crtis; of. :;t.J-r:;r.:ct j r ,: : (i.t) iLlr:i

(b), if thc jtrclgc rvho j.ui,1-,osed. cotrri:i.Lions o:i ::cLcas;'-: j-r; ncrt

avaiJ-i;bJ-e, a.ny other jrrd,le may rcvj.e'.t sucll c.onJ.it:j.r-iitr;,

40.55. (a) Mrenevcr a person is rel-c;i:;ccl pu;:r;t:.tiit to

thi.sl chapt.crr the juciEe ;ru'bhorj.zi-ncJ .suclr rc-l.c:a.se slt;r-l i- j.s.s'.tr--:

an orcter r.rhiclr con'bains a statcnteui: of .tltc coaciit.ionr; i-tn;.rosct1.,

if .any, j-nforms' the pel'son of thc 1:crla-ll-ier' a.1:irJ-.ictib.i-c, to

violations'of tl:e conditions of irisr release, and adviscs tire

person that a wa.rrant for his arrest r,riLl $e issuecl

irnined,ia.teiy upcti- anlt such vioLaLici::r.

(b) The person chargeC shaLL ersecute an agreerne::t thei! he

v;ill aprie.ar as requirec'l airJ an acJ:no'y.-llcdg:irent ti:at hc t-'-iit.ie--''

sf,a.irci.s Lhe condj,-licrrs of lr;s rele;:s;e ;rncl tl:c pcn*.ltir.;s a-rr'-i

forfeitures appiicable .in 'tl:e evetrt'that he vj.olatss ai:y

eonf.itj.On Or fai-lg to arlPea.r hs rer-tttircl',. Fr cJt':' of i-.!t': crcie::

shalL be f-iven,t--c' the urc::s:i:t hreforc lr.i] j.; :rt:'l-c:t.9:C.

S0.6C.. (a) /rt ,:he fi::st appeai:a.:1,3s oi at ar-y tlr.tc i:lre3e-"

afterr upctl tl:e eppl-ication of the.prosecuti-r3g a{:tcrne;'g a::ci a

shoi+ing; t|at the:e exj-sts a d,anger tlrat tl:e persox c,'ia'.;gcc1. r'rilf,

ionu:rit an cffense or viLl seelr to intilnj.date h'itllcsriesr or rvilL

otirerwi'se u:rlarl'ful-Ly' interf ere rvith thc orderly .admitristraLion

.of justicel ':he judge may issue an orclet *hi"tu
(1) prol:j.bits the person chargccl flu approaching or

conrmunicating r,,ith particuJ.ar persous or elasses of Pcl:sons t

cxc<:pt tha! the order s|all not, be deetued to prohitrj-t onlr

larvful. ancl et[ical activity of thc perso:n's counscli

(2) pr6hiblti t11c pe::sotl cSarged fron going to ccrtaiu

clescribed gcographical arca$ or prenlises;

(3) protribi.ts t5e person clrargcd fr,qn possecolng any

clangerous weapon, or cn(.IagJ.ng lrr certain clcdcrll:ccl activLties

or inrlulglng itr lptoxl.cnt.tng llcarrors or ln cartni.tr Crttgoi

I
/)

3.

4

5

6

7

o

9

10

11.

.12
13

L4

1.5

15

L7

18

19

?0

2T

.22
23

24

25

?5

'27

.28

?9
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32'

,33
34
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a

2s

1. (4) ]'..'|il),i.'1it,.::; t.ir.: I.,t:I.l.t.'r; r..lt;,tl:cjt,il t,r.) r(lport 1111r.|tl].irr:ly to

2 nr,il rt:lit;:i.)t lttl'1('rt i'lr''r !ilrl)r:)'1/'i i';:ioll of i:lr of f iccr Of l-lttl courL"

3 (l:r) 'i'llcl l)ut:l't'il r':itit'::':;' 'l :;lr;tl'1 (-"':l'icrLll-(: ;1'11 ilclitlol'Jl(ldigncnt" of

4 'i:'l'rr: ord(:L' iir;r-i !-'r(j r.'1:'i'"':r it (:ii''''"'of tlrc c)l:def att Lhab tirnc'

5 40 *(.,5 ' (a) Ur."t'';i t!:c c):i Pitrte crplrl:lc;rtiotr Of 
' 
tl'tc

6. prosectltJ.rrql Attc)1:}^'(-,y aric] ii :.:lloi.Ting ttrat tlrc person chql:9ec1

7 tras v,rillfutly vio.L.it,::c1 the conditiolls of hj's releasc' oDY

Bjudgern;,r'gissuea\.,,e]:]:ant.c]:Lrcct,irrgthatt.lrcl](jrson}-le
. g arresied. ancl talte:r fo::tlivr'ith i:efore the court iir t.l'hich' the

l-0 actiou j.s; Pen'jiirg '

1].(b)IthereiLtlculc]J:eir.,rp::acticabletosecu]:elavrarrant

L2pursuanttosuj:sec.tj.on(a),anyPeaceofficerlrirvj-rrg

13reasofi€l.bl.egrctrniis,cobe.l-ie,.letltirt.apersonre}easeclpu.rsuair;tI

}4 to t]ris chapter ha' violated ,che ccrnd'r.Lioi,ts of his, re].ease m.rY

15 arrest t}re person a':.r<l ta];e h:].m fo:rtlri^iit}r ]refore the court iir

16 tririch {:lie aci-iorr is penCrrrg

lT40.T0"Upon,clrefailureofaPe.rsonreieascdl:urgriarrt'
18 to this chapte]: to appear ac regui::ed, the ceu-.t j-n r*'iricir tite

9t aetion is pencling nray issue at l"'dllli;lnt dir:ecting tha't ti:e

2aperscrni:earrestec.larrdta]<eirbeforei{:fo:..tii.with.
21 40'?5' (a) I^lhen a perso:l is brougl'r-t befoi:e the court

22pursuan,ctoSect,ions40.65or40.70,o!]rr*henaf,,cera
23 noticed hearincJ.' the court f inds that a person released

24pu]:sllanttothischapterhasrvillfut}yvi.olaeed-":::::'::""'
?.5imi:roseclonhisreleaseorgtt.a'changeincircuinstanceor

. ?,5 new eviclence sholvs a nced for the' impcsition of rlifferent or

z7 aclcli.ionaL condj.tions upon the per:sonrs relcaser thc courL n."r

2S orcler the imposition of such conclitic'ns as are re;tsonably

29 necessary to assure the person's appearaDcc as rcquirecl (ancl

30 his compliance rvith any conditions imposed pursuant to this

3I cherpter) .

32. (b). Not'rvithstanding subsecticrn. (a), glrere tlre .court

33 flrrcls t'at' t.c pergon 
'as 

vrilLfuLly viol'atc4 the co'ditions

34 J.r'porccl on ,rs releasc or trrat on r'crrctmeirt or J-rrformagir>rr



I
2

3

4

5

7

I
9

l-0

11

L2

13

J-4

1q.

15

l7

I.S

1.9

,tv

2T

22

23

24

25

26

27

2B

29

30

Ir;1r l),'.rqll 1.J.l,,rl t:lr,: t:t.f i.irt.1 tlrr: ;it.:t'l;orl vtJ.tlr t:lrc colimli$ltiion of ittl

cif.i-r:1uC lv!rJ..[r: It:J.r:,1;r.iJ j.rr tlie 1'rr:1c1.i.tr1; asL:totrr tftc uoU1;{: lll;ty

):(l\'()h()tltr;;-lrl}..I.;Ot)!l-;t:,..J.,.,ilrlc

/:0.00. (a) In i,liy c,:[jc j-rr rs]riclr ir pcrson j"l,l dctaincd

O.t' r()J.cta:jc6l oi1 a cqlnci-i.i:j.on rc(itlj.ripg ltJ-nr to ret'.urn to custOcly

irf ter s:l)cci f.i-ec). hoti::s r" atf tcr l:cvicw cf ltis aPplication pu::sua'rrt

to fiectiol 40.50r oI in rvltj.chr a Personts re]-case is revolcrid

pursuant to Sect:'.on t,Q"75, an appeal rnay lre taken.

(b) Any orclcr apf..raLeC pursuant to subscction (;r) shaLl

be af.firrireii j.f j-t is stlpported by thc pr,o"o"tlings bel'o"'r

If tlre oi:cle.r is not so sL1-pported'' the court rnay fearand ihe

case f or a further liearing t Qx r,nd!| r rvith or vritirout' a'ldit'ional

eviderlge, Ot:cler the person released pUrsUan'; to cither
.l

Sec'cion 40 " 15 or Section 40 "20 "

(c) Any appea3- pursuai:'c to tiris sestion si:aIl be

determined pronpi--l-Y .

40.85.(a')Apersonrnihohasheencon\'j-ctedofanOffense
anrj.is either a\,/aitlng sentence oJ: hes i-i.ler" all apleai, shai'i

be reiea-secl 1:ursutrrlt to Sectiops /i0'L5 or 4CI.20 penili'rlg the

irirl:osition of setrtelce or; tho firui-L Ceterri'linatj"on of i:lie

16 nrrrrr.r h:rrincr irrrisclj-ction of the ca$er tlillessappeal, by the court having juriscl.iction of the ca$

the cou::t has reason tcl believe thet no one or Inorc coirclitions

of ::el-ease will reasondl)Iy ass.ure'th;:t the person \till noi

flee or pose a danger to arny otlrer person or the cornmu'r:ity' Tf

such.a risl', of fli.ght or danger is bell-eved'io exist, ox

ifitappear.stha'tanapp'laLisft:ivolousortal(enfordelay'
the pcrson may be orderccl detained

(b) The provisions of section 40"80 shall not apply to

persons clescribcd in this secLion. Uot*t*., other r:ights

to jurJicial'revicw of cotlclitions of rc}ea$c or ordcrs of
-'31 detention shall not' be affected.'*

. 32. 40.90. (o)' /lny persotr reJ-cascd

33 wtro vritifutty falLs to nppcar bcfore

34 reguj.rccl I"sl

pursuant to this chaPtcr

any oourt, or Juclgc os

26
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7
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9

IO

11

t2

1.3

14

15
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17
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ie

'20

2t

22

23

24

25

26

27

2B
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3C

3t

32

33

31

(1) $uj.I1;11 r.l!" ;t ft:J.f,tt.,,,. If' lt..l t,ittj f,r:Ieirr;crrl ln c()nncctj.ou

vJl{:h",:t'cltaJ:g(" (11' It:lrlrry t t)i? r"'hil'c ;rui'ri'tlug gcntence or

penr.tj ui; ii1:1rcaI o jl nn7 oi' i'":tt:;c': '

(2) guilty t.;J o loj-:;rir-i:ical)or ' it he t^ras rcletisccl 'itl

conircctj.on wj.tll a cb':r:gc of' any offense rtot a felonlt'

' (tl) If any pcrson ::clcasecl Pursuant. t: this chapter

fails to apPear, v,,itlrout sufficient e>lcuse, bcfore any court

or jucJ.gc as reqrri-::ed, suclr fact shalL he noted by thc cotrrt

inrtir:Lc1rtl-repct..s'ol1i..|a5t:o.arppeai:itri.Lsnrinutesanc1.'any

securit]zr.lhichr+alsgiverroj:pleclgecS.forlrisreleaseslrall

iriu,rediately 59 cleclared forfeited"
' 40"95. (a) Upon Li:e cieclaraLion of a forfeiture

pui-suant to sect.i.orr 4,0.g0 c ttre elerll of the coul:t shaLl

nail notice of the f orf eit-ure {:o any suretl' or clepositor n

c,ther than ttre pel:.eon Irequirec to aPpear ' Tl-re Cl'erk s;ha}I

e:<ecute e-n affitj-avit of mailing atrd pJ-ace ii: in ijrc cou::t's

filr: in the case

(b) The *..,r".,"y or <1epc}.s j,tor irliiY r not Lat'er thai:' tliir{--y

d,etys alr-ter .{:hc iilaj-lj-[g of t]re .nc>i--.ic'.: of for:fej"itrijj(] r aq:i311'

!ry. .rrotrced rcotioir to ha.ve the f orf elture set as:icte ' Iif ter

hearingc tire court may set, aside the forfeiture' upon such

conditions as it rnay irnpose, if it' appc.ars that justice doas

not require enforcement of the forfeitllre'

(c}Ifafterthirtyclaysfromt}relai.lj.rrgoft}renotice

of forfeituxcp the forfeiture has not'ben set asicle and no

motion to set, aside is pendiirg, the co'rt s5al1- olr notion of

the prosecuting attorney ent^er a juclgrrcnt of <lefault and

cxecution may isstre thercon. Payrnents srirde in sertisfaction of

a jtrdgment entered pursuant to ttris sectiorr shalL bc <lcposited

ln tltc gcneral" fund of the Territory ' ' 8y enterLng into a

bond a surety .submits to thc juriscllction of the court and

irrcvocablyal>pol.ntsLhccl.erkoftho'cotlrtaglrlsagen|:
ulron whonr any paP af fectl"ng tris liabiXiity may be ecrvcd '

Iii,o Llabtltty may bo onforced on motLon tfltlrouu the necessl'ty

:.-.**. ..-.-* .q1-' -+E - :"J: -.-.-.-..* --.. -*
i-, T-
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' I C,Jl trn .irrt.l(.:nClrilr;rr', ilgtJ.()t1" 'l'h<t trtt:r[..ion ilnd OtrC!'r lfOLlCe Of ,{:hC

2 tnOtj.t:,n i'!.i Lhc: (:('tlr,'h pl:r:':;t;r-ilrr.:lt lrlir)r l.rg t;Cl]V(:d OIr LlrC Clc:f)" Of

r-. -..!-t.. .: ,..1- -. -,.! 'l r .rrrrrrt {'fl )3. thr: cor.tl:L, r,r!:ir r.'lrirl..'1. fo: tlrl.r.i.{:lr ma:lL 0 copy to thc sur0Ly tt

4 hls lii:r'i llt"tovrrt ;-ld:ii.l:c$$

5 (d) I'Jherc: r,'r()lcy c1epr.,::itc.-l rcith bhe clcrlt ls dccl'arcd

. 6 f orf ci.tccl pur:.';trant to Scctj.on 40.g}.t the cl't:rJ; rvith t'rlton

7 it is <1c:por:itc<1 shal.I, upon entry of a jtrdgmcllt of dcfault

8 pursuant Lo this secLion, PaY the moncy cleposj'tcd' into tlrc:

9 gener;:l fu.nd of tile TerritorY

t0(e)At.any,cirneaftercirtryofjir.dgr.rrentpursuant.to
.1-1 n"1r*.qg-i-rin (.c) , the coul't may i:emit it in whole or in ;:art

L2 rlpon application bir the jucigrrren'c clebtor on no{:j-ced motion ancl

13 a showing that justice d.oes nct r:equ:Lre enforconent of 'the

14 juctorrreni.

15 crtj\pr:gR 45, FrR$T AppIiAp,Ai{cil; PRSLrHrl{hrtY EXi'rl'iri'liitlorY

..L6 45.10. (a) A1 officer ma}ing an arresi uncir:r 4 !Ji'tlrri::n'r:

1.7 or atly pei:scn malirilgt a:l 'e*rrest v.tii:hout a- warran{: s}ral'l talte

l-e t!:e arrcstcC p-3rscn withcut' una"cestai\f d'elay befc:e a' jud'r;e

19 of t:he $r-rpei:io]: Cou-iii:.

2C (b) tioti.ri.,cils'L:;:nding sri!;1,,c.:tion (ti). a pri.'ra:-'.:c: PQrE;c)i:

ZL r..r!:o has qrrested, another for the coinir,ii;sion' of an offerlt)s.

22 ma)l cleLj-ver hirn to a peace officer r,'rho shanl tal<e the

?-3 peirson arrestecl before Lhe jucige"

?4 (c) The person arrestec shall in all c,iDses be takcn

25 'bef ore the. judge rvithin twenty-four ltours 'afL€r the arrest '
?.6 e.lccepf, tfuat r,rlren the 24-hour period e:cpires @n a rlay r'rheu the

27 Strperior Court, is not j.n session, tlre time slba11 be exte:nclcd

'?[! to J.ncltrc{c the duration of the.n'ext r:eguJ-,lr sourt $ession on

29t the judiciaL day inunediately follovring'

30 . ,15,20. (a) I.{5cre a person is ar):c$tcd ititl'rout a hrarrant,

F ,,, r!- ant.. 3I a'b or befor:o .the time he !s brought befoBe ttle court' pursu

32 .to Section 45.10{. t}re prosacutj.ng atborncy dlall file a'

. 33 conrplainrb uhLch satisfies the rcqu1.rcmcnts u6 Scctiorr 15'10

34 arrd nff,lclavit,s ohouing probaLrlo causo to boll$eve that {rn

tr. 
'

20



I of. f:cnrr.r lt;rll )lct:tt r-'{rrlrrtl.i-Lt"cql illl(l

2 <>orunj.tLcr'l J.1:.

.3 (b) 1\i: Or h(,{.('i-'c} tl're tj.litc of L}rc tlcfetlclatrtf t: flrst

4 ;l:.rJ:eal:iri-rc:(., lrll.i:f;ri.)r,i: 1.:o Sc,rCtion 45.30,, if ttO dctc:rntj'natj'otr hits

;.rrevi9uriJ.;l bcler: trrliiC by tlrc cou):t c,i: gr:and jrrr"y tliat tltl:t:e iS

6 
.pt:cl):alr1-c 

caurje to [clj.cv<l L[;.tt an offcnsc has ]:ccir cottr:nit{:cC

7 apc.t that thr: clefc:nclan{: has cortip,j.tted i'L, t['e cou]lt sl1111 mal(e

B su:h d.etc:,:r:rinolicrn in tl-re Inanncr pltoviriecl by Scctions 15'2O

I and l-5.30. Tlhe d.crJlr:itclant slra.l"l have no riglrt to lrc prescnt'

10 ai: arry lreai:ing leetcling 'to such clc'Lermination' If f::oin thc

11 evioence it appea::s tlrai tliere is no probable cause to believe

iZ that an of fic,nse has ]:een conirTitted or that the def encla'nt

13 coirii,nittecl- iL, t!.re ccurt shall disrniss the complarnt aud drs-

14 charge the.-. cl,efendant" such ciiscirarge slralL not preclrrdc the

15 go\reIhllt€l1t from j-nctituting a subgequ'eirt Prosecll{:iou for- the

l-6 $&rrie of f enge.

L7 45.30. (a) At t'he {:in're the clefetrclent i's brctrght befo:-'e

j-fl the court pilrt;uant tc Section 45"1C or oppeF-rrs p'i;suartt to

19 a stiirrrnOn.g issueci ptl::Suallt tO Chapi:r:r l-5 (eo:iiitneirc:-tial vr5"Lh

il'l fjectj-on t5.iO) or a no{:ice to al)pei.l!' puls\I';itt-' to ficrcti'o:'i 25"ZCt'

'21 the court' shall inforttr the def enciant:

22 (1) of the complaint against him and of any affi'Savits

23 filed i.hcrervith.

(2) of hic right to retain counsel'

(3}ofhisrlghLto':equest.theassigMen{:ofcoutrsel

o
th..,t t:lrc clcf ent'tittrL tras

29

24

25

33

ti:

26 he is unabLe to obtain counsel'

27 (4) of the general circutnstances under rvhich he t'lav sectlre

2B his prctrial re]-ease.

29 . (:) of his right to prosec\rtiotl by irdict$rent, whcrc surch

30 rlght is aval.LabLeo

,3ti '(6) of .hls right to'a prolinr.tnarf ercesnd"natlon, r'rhcre such

32. rlglrt J.s available.
(?) tlrn{: he ls no{: regtrirecl to rnakc a nbatcmcnt and that

34 Bny Btatemont, maclc by htm may be used agaLrut hLm'

t.. 
'
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2
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4
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1.1
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13

14
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1"5

i7

i.B

19

20

?1"

22

23

2.4

25

25

27

2g

?.9

'30

.3L
32

33

34

(.;,irrtlj.tlitl..it.,rt t:llitlJ. 1.,,' jr' .l.r.l \i'; :llitl 1'll'-: i'I rrr: il(-rL l"' il:" r"'"'r ;

lr.trl.::iu.i\nl: i.rr t;ltlJllr:rti:'l ()rr (lr) t,, ii,trl:t.:lllrt-i |'' \,il(:t:lt(':r: i lt':i-r': i

l-r.t-rrJ r;tllJ.<: Cirrli-,f.: LO )lr,l- i.itvr-t t.lr. ri, illl Of j.r't;:li: lrit:-l lrtllil ('():triri i r I ''l

ilrr(1 {.:hat'. l'lrt: dcJ:ctr'li.tl t: ltl;rri (-'rrlrrl r'l i'l-cct j i

(b) llhc: d;rl-e f C,t: ttiC pt-'C.1..;rrl:irt;.i)ly (i);'-ritli'tlal-:i t'';' :';1rll"l' l '''

fj.>:cd by thr: court;rt tlrc fj.l:s;t- appcar-'i)ir(:ct of {:Jr': <'lr::llt:r'rl'';'ti"

Srrclr exalninaLion cl:;.r11 ):c hcl.cl I'r:i.thiIr a rcasonal-r'l-r: l:i'nc

follolvi.ng urc firs.t €ri))rcaralrrccT but i'a.n]' cvcr'r.: r'rc-,t 1.t'i:i:'i'll;i.:

(1) thc tenth clrry foll-otriirq the ciilt:e of tl'rc 1;f i'51::

appearance of the clefc:nili:-n{:. lrcfc,re 5L1Ch court -11: tl'rc

cle:fenclan.b is; tieia i'r cus;iody 1'75-'ghouL ifri)' Ilrovir::i'<"':r for" lie'r''"-'i:r':or

or is heLd in custody for failu.re to mcct the cc;rcij'tiotr'e o'f'

reieaE;e im1:gsecl t ox is reLeased fuom custocly ol1li' dul:il1g

specified'hours of the da1'; ol:

(2t tlre tv.rentieth day foi-J.oiring tire ciate of thc': fit:s;i:

appearance if the clei:el:clarr'c is re-l-ea.seci :froin clli;'i'-o'-l;""r ut1c'ci: 
':lrl-':

conditiotl othej: thar: a cLlnCitj-cn clesci:ihe:cl in par:i-ag::ar:ir (:r'; '

. {e} }totuithstar:ding stfbsec'iio'} (l:} ; l{j {.:h t-lre f"or'''ient: of

t!:e defencla't, ti:e cia'te fr>:eci l.ry Llr.e c(rtli:',: forli"iC ['r::eJ'!t'i'i-::;l:''y

e>i::1iiiinatiou liial'r lte er iJalte la'i-:fi:: t:itc.n t:l:i;f' !:13:ci';c'r::;'l''(;ii i:)y

sLlbsectiou (bi r or nray .1161 continu.cd ouc <tr rrtol:e t-.iilt''s to ;i

cia.te subsegueni: to ti-re date initially fj:lecI- thercf crr ' In

the absence of such consellt the cJ;rte fj-x'er! for thc 1:rc1-5'r'niiiiiir;r

eranilation may be a date laLer than that prescril'recl by

suhsection (b) , or mair be continue<l Lo a date subscrqtretrt 'bo

'the date iniLially fixeC therefor, olr1y upon the ordc:: of tlte

collri after a finclirlg ttrai: elit'raordilarln circumsl:auccs c)ii$t'

itre-.i that tlre clerlav of the prplirninary exan$nat'ioil is

inCispcnsable t'o the interests of juseiec'

(cl) Ilxcept as providecl by subsecLions (c) atrcl (f ) '

a clefcnclant who h;rs not, been accordcd the pre!"1mil1a!:y

exonlnatlon requj-recl by subscctLotr (n) wltJbrin the pcrlod of

timo flxecl l>y thc court ip cornpllallce rditft cubgcctlons (b]

anc.[ (c) I shall l.ro cllcchargc<l frotn cuDtody Crr frorrr tltcr

-I

lr' 3t
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I9
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23

24
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27

2B
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30

31

32
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34

j'.r:t1u1,1.',r.,)llt: oJ. l.i:L.i,I .,r iu)y o{:tlcr colld.:Ltlon of, :L.cJ.(}a$c, v.llthottL

1.rr:cr.irr,I i t,,.) r l.)OVIr.r\'(:r:.. f to tlr:: J.rr::tJ.ttrLJ-oyr Of ftpi:lrr;r cr j'rrr j rral

]rrOC:r:r.{ij.;1tjir 6r;;ljnr;L hJ.nt tll'o11 tltc Cltnt:9c upqn trhlch hc tr;rs;

ir1'I-CIli:t ''t,.

(e) lJo prclj'lr:Lrrary exi''Iltination in compliancc witlt

sul)$ccLion(i)slral]..herc(luire(]tol.leaccordcda
rlel,cnc.tirrrL, nor.shaJ.I such cicfcndant be <lischargecl from

custor..,1r or from thc requircitrcllL of bail or any other conclition

of t:cl.r:;i$e pui:f:uetlt tc subscction ((l) , j.f at i:lll)' time priol"'

t-o.thc first a:Tpcarance of such' Person before the court or

subsequent''tot}refirstai]Pearancebutpriortottreclatef.i"xed
'nation pursuaut to' subsections '(b)for tire pre3-iminal::/ exanl

and (.) an indictneot is returnecl agaiirst him"

(f) Tlre <lefendant nay rvaive the preliminary examinat:lotr

at any tirire after he has been advised of his rights pursttant

to Sec'bion /i$.30 arrC upon such viaiver: tire ccur.t' shal1 hol<1

the defendant to ansl..ter, ancl shai1l Order the prosecuting

attorney to file, r.ritirin fifteen days after etrt::'v oi t!'ra ordei'

an j.nfot:liration in the court. cha::Einc; tlrc defencl'aDt r'ritil tl::e

.off brrse ch.tl::gecl biz the conplaint '

45.60.(alAttheprel''lminarlexalrninai:ion'tlrecourt

shall talce evid,ence j-n the same manncr alj at trial' llitnesses

shal-I be exaririned in the Presence' of the ciefendant' The.

defendantmaycross-examinewitnessesagainstlrimandmay

. introduce eviclence in his own behglf . otaje6tions to the

aclnriu:.:1,i1:t.'y- of evidence m€Iy be taken on an}' grouncls tliat

r.roulcl be available at trial'

ior lfhile a witness is unclcr e:iami.nation, thc court may

e>lclucle al-I Witneltses.r.rho have not' been cxaminecl' The court

lnay aLso cause ttrb wltnesse$. to be hept scparate, ancl to bc

)$rcr unt'il tlrcY arc aIJ'
lrrevcnteclfronrconvcrslrrgwitlrcachotlrcrunc]'J.Ll
cxamincd.

(c}Tlrocotrrtshall'uPonthcrequegt.ofthcdcfctrci.ant'

-. exeLuclg .f rorn tho cxnntLnatiotr every pcrtoll 'exccJ:t t'lrc cotl:t

irt



..'o.. 
.r

1 clct..l,:r tlte C(ltt).L rcpo]:Lcr, tltc cor.trL balllff , a wJ.ttrcs$ whilc

2}rr:.j.i;t.cstJ.f:y).tt,;,thcl)rorjecutlrrgetLorncy,tlreJ-nvc:rtj'gating

3gffj.q:c:)16g1',,-'titrfcncla:rtanclhidcotlrric'I'tll<:officer'ifcrrlr
4 havlrrg tlre r-krf:c:urlaut in cuctOcly ancl the officcr h;rving custocly

gofalrrj.sot.rcrr.,,lri].etlrcprisoneristestifying.tJoLtrirr.Jitl
6 t|ris strbsecLiorr sha]"]- affcct.the .r:iglrt 

t:o exclucle t'ritn,:sscs as

7 prorritlecl in sul:scction (u) ' 
, r -_,--.q {-r ;

B(ct)tlotvlit:hstarrclirrgsubsectj.on(c),wlrenthevlitncssvlirt
.?istcstifyingj.saPersonlesstlratrlByearso}ql,therlritness

10 sirall j:e etrtit-].eci to have an adu].t of the s€lme sex irr t!:te

'11 courtroom'

L?.

15

13 recor:cied by- suitabfe souncL recorrling eguipment or ta'l<en dor'rn

14 by a court rePort'er '
(b) The courtr upon tiurely applicaLion a'ncl such tei:tns

-on shalL be either
'45.70. (a) The preLiminary examinatj

proL.able causc to bcl'i:tt thart an. of fetrse has

or thag thc clcfcnclnnL committcd' it' the 'ssurl:

cornl:Iain! and <1ls;chargtr thc ciefenclant' grrsir

not -preclucle- tho govcrtrmcnt frotrt Lnsi:ltutil4i

f)ronecutloh f or tho eiflNo of f cnco '

33'

I

-1-6 anct conriitioiis a.S it rnay requirer sliail 9i-ve t1hq a{;'{:o::r:e'y

L7 for .the clefenclant. and, the prosecui:ing attorney all oDportutritl'

18 to exarnine any recording of thc prcli:ni'nary exarninat'ion f'or

19 thei.r infor:malioir in coirncctj'on.r'rith &oy iurtti':r l'rc;:;in11 ol:

20 their prePerlat:Lon for trial anc shaL' orcier a tratr:;ci:i'i:'i' ritacr'c

zt of aLl or part of such proceedings ' ' such trernscrip'c sirall l're

22furnishedr'ri{:hout'cog{:totlrepa'rty::equesti"ngit'
23 45.80.(a}Iffromthecvic]enceta};enat.thel>r.elimillary
24 exaninat,iOn, L|aPpears that thcre is probabl'e ca'usje tc Lrclicve

25 tlral: an offense has. been comnitted and that the <l'efenclirnt has

26 comnritted it, the court shaLr hora' the deferr-dant to anshter an*

?,7 shalL orcler t5e prosecuting attorney t'o ff3e' roitfii1 fifteen

2B dilys afber entry of the orcler, alr infornra{:'ion in ttre courl:

tl ci:.arging {:lre clefcndant vrLth tlre offense shmslt'

., (b) . If frorn tlre evl'clence it lPnearl :tJrat thcrc is no

bccn conrmi'tted

shall clismiss tlrc

clischat:qc r;lruIl I

a oubscclucnl:

30

31

32

33

34

35



"oo
(jil;\11'l'ljlt l-,rJ,, (ililr,ll.r'lul1YI

2 50.1.0. (a) A gr'lrr1 jr.rr:5r j., tt li,rJy clf t:irc r.qui'r:ctl' l'tutnl)cr

3 Of pcrrjOtu; rumtnot'tc:d l-,Y tlrc cotlrt iitril !l$'orn tO irlclUlt:c ltrt:o

A J:cLon j.c:l.r artd at).1 i:t:1;-rtr:cl trt.i :-;clr..rtnc;ri)t)1'"'li tri;rliicr l:y thc cor'tr'b '

5 (!r) Tlrc chicj. juclgc ci. {-hc sttl''r:rior cour'L s';lral'l ordcr onc

6or.morcclranrljuric..;to!:cl:illtr.tl{l()IlC](iatsuclr{:irrcsast|rcpulrlic
7 in,cercst rcquircs" A grarrcl jury ::ha11 consist' of not lcss than.

I sixtcen nor more than tr'rcntir-'ghrcc tncntbers artlcl the co'Jrt' shaLl

g dirc:ct, Llre clerk of the cottr-t {:o fiulillroil A str'f ficictrt rrut:t}rcr of

10.legallygu.eJ.I.fiedF)crso}lstomeettirisfequircKent
11 ' 50. 14 " (a) ' Tl'ie attorney for tirc governlncn't ol: a

!?defencantwhohasappeareclpursuanttoSection!i5.30rna1z
1.3 chal letrge the array of. ju::c::s on t}re ground tlrat the grand

14 jury is61s trct selecterl, ch'atrn or sunrtcuecl in accordance r'ril:ir

15 larv, and rnay chall-erige an inclivicjrral juror on t'he grouri;} tlrat

1ct il:o juror is not lega1-I1, qua:-Lj-fier1. ChalLengcii shail-l Jre rnaCo

L7 'before t5e adrrlinistt:.:tion of tle ga'ch .'Lo the j''ri:crs arntl sita-l-l-
'a

Itl .!re cried bY the courtc.

19.(b)Anr.oi:iotrtoclrsr.risstheindj.c:t.nentm.:ybebaser]
:lC o;r o-l.rjeci-i-ons to ti:e a::rely o'' Crir ihe l;icl: of J'egai

?-L <lualification of eill inciivj.clui:l juror-', if not pr-evi<;rrsIy

zz d.tcrminccl. u1>cn c5al-Ie1ge. rt shalL be nade in tlre mannc-':

?.3 prescribcd in section 630.7 of' the code of civ:'J' Procedure

2t1 and shall be grantccl under thg conclit'ions prescribed in t'ha'i

?-5 scction. An incJictmerrL sha1l not be 6isniss-9c1 or1 the grouncl

?6 .thaE one or more members of the grand jury were not legerl-ly

27 qualified if iL ap1:cars from the rccorcl he{rt pursuan{: to

28 section 50.22 tha{: 12 or morc jurors, after dcducting the

zg nl,.riller not Lcgally qualif iecl, conc\rr.rcd i:l fin<'ting the

30 -inciictmcnL..

31 . 50.18. (a) bl!'ren .the grahcl jury is -':srr:ancled and svro::nr

3l lt, sha11 be chargccl by the courg' In <loing so' the cour'h shalL
l,

33 give i-.5e grunrl Jurors strclr inf'nnation "t'+ court cleens prol)cr'

34 in s6clltion to. inrit.':trctlng tlrcm ns to t5ci1 rftr'tics unclcr t:hJ's

15 ch.tlptcr, - . - .

i', ' ' 34

':''

t.
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2

3

4

5

6

7'

8

9

IO

11

l2

13

.1_4

15

1.5 
.

i?

j-s

L9

2l

2t

22

23

24

2s

1)6

27

2B

29

30

thrr coLlrU,

thcl cotrt:{-

(!:)

j rr r5'

. 50 .2'2. (a) Tlre cottl't

to l:c f,orctrt;lrt rrncl anothcr to J:c

shal.l- trave po'v/cr to atlnrinister

shal.l- sign aL1. indj-cttnr)nts'

(b) Thc forenur,r"r, of anothcr juror dr:signated by hirn'

sJ:ai-t lceeo a recorcl of the nunrber of . juro::s concurring in

the fincling of evelar inclictrnent and' shall file the recorcl
:' 

r::c1 sha'l l- not be rnade
with tire cl-crk of the court' Such recL---

pubi-ic except on order of the courLc

(c}Duringtlreabsenceoftlreforctnanotlredeputy

fo::etilan shal-l- act as forernan

5a.26;T}tcp;oscclr.,cS.rgattcj:i]e!,'tlrelviit'le..islrtrder

exair'ination (r"'ho rilay be accoinpanied'by his &ti'orney f or ths sole

purpcse of consr.ritatj.on) , interpreiers wheri rreede'i 6ir(1e f oi-

tire pirrpcsc of talling t.he evi4e1ce, a s'UerioErapfuci: or oPei'iiLoi:

of il recorcing cjevica l'la)t -he presen't rchile thc gl:a:ri:J juul' i-:;

^J-l-^v {-n:rrr fhr,t 'iurors lr-roY b€ JrresenEinsession,butnopersonotlrertlratr.thejurofs!r.r0}
vr!:ril-e the grand jury is cleliberating oi: voting'

50.30. Refore consicieringl a charge against any persol'It

tire prosecuting attorney shalL state t-o those present '3he mattcr

to be considerecl and the person to be clrarg6cl t'rith an offense

in conuection therewith' He shall reguest any mcrnlrer of {:}te

girancljurywhohasastateofmindirrrcferencctothecase
ortoanypartywhichrvi].lpr.iventlrinrfrmactingimpar.Lial.l.y
a;rcl rvitlrou{: prcju<Iice to the subs{:antl;r1 rights of the 1:arrty

to ret,irc. .Any vioLation of .Uiis seetion b3r t5e ProsccuL:[ng

atr.orney or nny meml:er of ltl. grand jury is punishable by the

corrrt as o coll{:empt.

50,34. (:) ll>lccpt as oLltcrr^rlsc provicretl by scction 50'2?'t

l.ro Juror nray cllaclosc nny $tatcnrcnt nraclc or actJ'On talccn by

any mcmbcr. of tho grnrrcl Jury clurLng lts dcl^ibcratJ'ons or vot'{ng

"o. ,1

lnilf r aL atly ti.tno, rctlttcst tltc

sucS aclvj-ca J..g rcrJucstect r tlte

t>regctr{: clur:i.rrg the s.estjions oll

advicc of

jrr<1gc.: of

thc gr:and

shaLl- appoint one of thc jurors

clepu'cy f orcnan. The f orcrnan

oaths and affirnrations aud

3t.

32

33

34

35

35



36

L oll illi)'' ,llitl-t'''rt' )rt:f ol'c iL ' 'l '

2(b).Iir.c;c.iiLacot:ltr:'r:.t,llr';cpr.oVitlcclby$'r.:ctlotr50.3t]and
3 this $cct-.l()Ir, tlo 'iuror, irttorttey I i'nt'e::pr:ct'crr 'stcnogr:aphr:r '

ri olrcri\l-.(,r of ir l.:r:;it'tllcrilllng clcvict:, of, irny {:y1:ist' \'Jho {:rill'l!'cril)es;

5 reco::dccl testj.tri,ltly may clisclose itt.ty sttrtc:rrtent maclc or actlbn

6 ta'.:c' lrcforr: Ll.re gran<i jury cluring any portion of the proceeding

7 not coverecl b1' srrbscction (a)'

tl(c)i.lotrti{:lrstandj.ngsubgection(b),upollapPlicirt,iolr.
g ancL such notice as the courL shal-l ::ecltrire r ottrl upon a strovli'ng

].0oE.gooclcau,5etlrercfor,theccLl.rtllld}'rinitsdiscreti.on,order
].1<]isclosureofsuclrmattersbysuclrPersonsaStheptr)>l:L<:
L2. inter:est requires. Proceedings uncler this subsection may be

13 held in camera"

14 50.39' (a) If arr indictment is returned against a

15defencai:t,tLre::eportershat].tratrscribethegrancljur)'

-1.5 proceedings atrc sliaLl cert'ify and cle}iver to 'i-ire cleri'l' o'!

Lr the cour{: the ori-gi'ai transcri',c ar:c1 a eor-:.f 'Lrrereof f,r the

}8Prosiecu;ingactorneyarrdeaciiclefrgrr']ar.t.Tl:erepo-'?t.ersha.j.]-

19corcp1.et'esuchcer.bificationarrdd,e.l.iv<:ryrgithinLenciay:.;

2$ a.f t--er the irrcrc:triient -i'-g l:e'r:urtre:d ttir'le:';s 'i"lie' co"l::'i J?o:: cTc,/-''"i

2.Lcalisemal..-esanor<j.ere>ltendirrg{:irac"Thec]-erk.slr;r].lfile

22 the original transcript and' imnre<liately delivcr a copy to

2Stheprosecutingat'torneyandtoeaclrclefen'jan.torlris;
24 attorne)t' llottretrer' Do copl' sha1l be delivercd to a rlefcuc''ant

25priortohisfirstappearancePursuanttoSGction45.30.
?.6IfthecopyoftireLestimony.isnotsenredasprovidedin
27 this section the court srraLl on ntotion of thc clefen<lant

r-r-^ r'r{ 11 {-6 e'uch tj'mc t" 
'n"1', 

be nece!1s'ary to securrc
2BcontinucLlretria].{:osuchtj.mcaslirayx,,ellL:t
3:|toLlreclefendalltrcceipt'ofacol:yofsuchtcsLimonytetrclays

. 30 lrefore strch trLal' . rntil
,') 3I ' (b) ' The transcrlpt shall not l>c open to tlre public t'r

32 ten clays after tho delivcry to 
're 

c'rcfcqrdant or 
'is 

' attorncy '

33 Tl-rcreaf tcr the transcrtpt. shall bc opcn to thc publl'c tttrl'csg

34 tho cottrt orclcrs othcrwLsc on lts oturr rnotjon or on tnoti'on of
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1. n l)i]rL.v l't:n(J1.n' it <]t.:tcfi0l,naLj.on as to vllrctlrbr all or lrar:L of 
l

?, tlrc tr;rrrl';crj.pt t;)r(lltlt] }ro geaJ.ccl. If tlre cortrt dc{:crn|ttc:: t}rat

3 Lher:e j,l; il rc.atiortirl.rJ.c lilcctihoOd that nrll'-ing all or Dny part:

4 of. tlrc tr:;rtr:;cr1.l:{: ;2rrlll.ic rrray prevcnt a firir ancl i.rn;lart5.ll trJ..rl'

S tSat pir::"1: of t5e transcri-pL siraLl bc sealecl until tlc clcfc''u''lantrg

750.42.Tlregr:at:cljurys}rallrecei'veonlyevic]cncevlhich
B v,roulcl be acirnj.ssi!:l-e ovcr objectS'on at thc trial of a crj'nr'inal'

9 action lru.t ,che fact tlrat evidence ruhiclr \t,oUld lrave beetr

L0 cxclurfed *t trirrl r.ras received by the Erancl jrrry does not rencler

11 the incij-ct--nrcin'1. voici'r*'here sufficieut' compet'ent e'qj'dence tct

,L2supporLtireindict.mentwasreceivedbytlregrancljury

L3 50.46. The graird jury shall receive on-1-y "rrJot""e rrresentecl

:4toitbl,theprosecutingat'toryreybuttheprosecdt.i.ngatt.o::ne1'
15 shall submit any evicleuce in his. possession rthich r'roul-d t'errc

LStonegateguil'tandthe.grand;irrr:l,sh"l].lweiElra],1the
L7 evidet:ce sulrntitted "

].850.50.inany1r.:foCee(iirrE]:efojeagrancliu::i.t|'heiepel:son

-1"g ::efuses to arrsl'rer a qucstioir or pro<luce eviiience' of any l;:':iil on

?0 tirc grounci Llrit'i: fic ixi:'I' be Lliclllrlliirirteil i:!:"'r:;-cby" i)iloctler:i:il:gs;

'2L may be had under Sectioir 1'21''

2250.54.(a)Aninclict'men{:isanaccus:rtioninrvi.ititig,
23presentecS.bytlregrancjurytoacompetctt{...court.chargi.nge.
24personvlithafelorryorafelonyandare]-ateclmisdclnean.or.
25(b)Thegrandjurl,shallfindanir:c]ic.Lment.rvlrenfrom
2i the evidence presented, there is ' reaso'al5le cause to believe

27 tha:t an intlicta-bLe offcnse has been cor'mitted and that thc

28 def enrlant comnittecl it.

29 50. 58. An Ln<lictrnent may be f oun'd only upon the

. 30 col)currence of trvelve or.more jurors'. Tlrc inclictnrcnt shall

' 3I lre returned by the grancl jury Lo a judgtl ln open court' rf

3?. titc def cnc'la't has bcci' arregtod and tt'relvc jurors do nOt

33 cor)cur'ln,fi.nrling an inclictnrcnt, thc foremarn nhal'I' so rc1:ort'

34 to thc cour{: ln wrlbtrrg fortlrwlth' ''



3B

150,62.(a)llgrlrnclJtrt:yr.llr;r]-j.:i(')]:,VC}rrtrLli.Iciloch;rr(Jccl
2 l.y lilrcr c<"lurt t.rut t,ro grancl Jury may !.jt.]l]VQ rilc)):C) tltan cl-{,lrtr:cn

3 nronths.

4 (!:) nt any tirtrc for c.lltil;e shor,ltr tlrt-. co\l]:L.llla)' r.:)|clrIJe

5 A JUror cithcr ternporarlly or Pcrlnartr':tri:l'y' ancl irr tl're J'at{:er

6 cvcnt, the court ttraty impanel bnoLher f)crson l'n

-7 jirror excusecl

I CIIAPTDR 55' nULllS OrT PLItADItiG

g55.].0.(a)Tlreirrclicirncnt'ortlreinforilra.iiortsh;rll

10lreaprairr,.conciseanddefj.nj.ievritterrsLa.Lcntetrtoftlre
1 E-^L^ of fensc chargc'J ra'nd skrall-

1l- essential- facts constituting the.

12 .he signeC by the prosecuting attorney' I't neeC not contaj'n

13 a fOrnaLcommencemento a forinal' concl'trsion or an]t other mat'ter

1-4 not tleeessal:rt to such statement' All'egatious ,.t.do in onc .joun':

lStnayl:eincorporatectiry.refegenceinar:othercount.I{:iila}'be
].5al].ecledinaeing}.eco,-rntt'hattlrenreansrJi/r.,'hiclrtlre
I7 rlefenclant connittecl- trre offense arc uul"nQr"JlT o'f tbaL hc:

1B conmitted it by cne or: nore specif ieci trieatts '

1.9(b)Theinclict'rrreirtori.nformationeha.l}E;l:ei.teforeac}t
20 cou*t ttre official- or cust'o;liar-1' ci'cir't:j'c;n of tlie t;'Li1{.u'i-''r

2l rulec regulertion or othc+:: pr-ovisj'on of Latl rrhi-ch tlrc ci<:fert(n'a'nt

2:lisa}}egeclt}rerej.ntohaveviolated.Errorinthecj-tatiolr
23 or its omission shall not, be grorr.ncl for clisnrj-ssa1 of the

24 indictmetrt or information or fpr reversal of a ccirtriction i'f

25 tlre error or omission did no{: mislead t&e d'6fenilant to his

25 P::ejrrdice'

27(c}Irllrcnanoffcnsechargeclnrayrcsul.tinacrimitral
rforntation shaJ'!' allegc: ttrc

,2Sforf6ituf,Qrtlrcinclictrnentoritrfor:natlDlr!trr{
l)c:itcntoftheintercstorproPertysubject.toforfciturc.

.3055.15.Tlrocourtonmotiotroflhcdefen<lantnaystr.il<c:
' '3I any surPiusage frol

3? 55.20. The court nray permit un lndiclment or infornration

33tolloarnenclcrlupontlrcapplicatiorroft}rcPro$ccutlngnttclrtrey
34 of any tJ.me beforc vcrrlj.ct or ginclj.ng tf lp'aclclitj'onal

a.. a

.'.,..''."-.-'..'.*..-*'*....''.,-*-



I clifJ.*i:i::trt ol'fcnl<: J.u sr1,i;:t;t':(l attct Lt. tittbctantlal fJ'glrto Of

?, {-hc.: r.lttfctrdnnt i.rJ:c l'lot 1rr:t:-iuctlc(:d'

l;5.25. T.f, tl'rr: j.trfc,.'rt,i,tj.otl or j-t'rr-lj'ctnrcnt in ally crJrrrin(rl

4 actj.c:lr rr;il; rtcrrct:t.ri.r.rr--c: l.rct:n l.osL or clest::oycr], 3r sttitrl

5 lrercaft:clr |ie ].or;t or clcl.;tiloye<1, t}re court slrilll upotl tltc

.6 apol.ic;rtj.on of thc proscctrting atfo):ney c'r of tire dcfendittt{-r

7 orclcf a copy of such pJ-cacling to be J?ilcd antl subst'itutccl

B for tlrc original., 1nc1 vrhct-t filecl a'tt4'.subsLituterl' as provj'ded'

gintlriss.ection,t}rccol)yshalJ.lrarretlresameforceand

10 effect as'if it r','cre tlre originaL pleacling'

11 .55.30. lr]he.birer or not an indictment or infoJmation cotnplies

LZ. with Section 5'5.1'0, Lf i'c iails to s1>ecify Lhe particulars of

13 thr: offense sufficiently to enable the defenclant to prer:arre

L!, his defense, the court. Ir.of I on rirotion of the defeldant' i:equire

L5 the prosecutin-q a.ttorney to fu.rnish the clefencjant with a

l.S cla.ril.icatj.crr of the pLe;:di'g cgntain:-trg sucft Fi]'ri:j'ct1'lars as

L7 may be necessary f or the' p::ei:araticn of tlie clefenSe '

55.35. (a) T\t''c or more offenses nray be cirat'rEed'in tiie

l

o

LB

24

19 salne j.rlc]-lctnenL ot: inforna',cion in a scparate cor;nt for eaclr

20 offe:rse if the offensies char:q1ed a::e of the sar'le oj: sj'titilerr:

2l chi*raCt,er or are basecl on the saine acL or transactiotr or o''I

22 tr{o or more acts or {:ransactions cottne't''Led together or

23corrstitutingpartsofacommonschetneorPnan.
(tr) Two or more clefeudants nray be charrge<l in the sarne

25inc]ictmentorinfornrationiftheyareall.eged.tolrave
26 perrticipatecl in the szure act or tran$act.ion or in thc salnc

27 series of acts Or transactions .cons{:itut'i'ng an offense or

2tJ. offenses, Such defc'clants may lle clrargeg i11: ollC or morc

:9 corrirts togctlrer or eicparatel.y ancl all of tbrr dcfcnctants rreecl

30 not, bd chargccl on eaclr coqnt' .

55.40.. (a) " l\ priorconvicLion may be nLlcgecl whcn t'!re

e:listenco or= Suclr convl"ctlon ch;rngec the purd;slrrrtetrt wlilch

cah bq J.np6secl upoll tlie <lefctrc1atrt. Sttclt cqlrtiction may Lrc

gllcacdPyg'l'glng:|'Tlrattlrcdefcnclantn.l}afc.rr:ctlro

.' 
iu 

t 

^A39

31

3?'

33

34



B upon F.pplicaLion 'bo ancl order of the

9 pleacting to incLucle srrch clrarge' The

L0 be rearraigtred orr such inclic{:ment or

1"1 and be ::equire<l to irLead tltei:eto '

lrorl r;urivl-ctctl <lf thcr cr;irnqr

rt-.fc:rc:ncr:l . n Ifclony7

in tl'ro [ttanrc of courtl on

courtr may amcnd tirb

<lefendant shall 1:roiriP{:IY

i.r:fornration as anrendc'J

L colrntl.lttrlott o.l {lte tiIJ:rrrrrlc ctttrr.g'.'cl

2 cll' Innnc o1] c.'l.fcnlc trttcl nLetLtti:ory

3 mlsc'lcrrtc.i\nol: ot; pctLy trri:';ctemc'.itrrcrrJ

4 or irbottt Iclat:c of cotri'j-ctlcrn] . "

(b) lil.rcrr, prior t-.o tri;rl, j-L J.s dj.scovercd that an lrrclict*

nrcnt or l'ic;rma{:lon cloes not a]-lcacr illL of t}re 1:rior convict:i'ons

7 permittecl pursuant to su[scction (a), the prosccut'i'ng attorney'

5

6

T2

13

L4

15

16

L7

1.[j

19

20

21

22

23

24

z5

26

27

?s

29

30

3t

32

33

34

CHAPTIJR 60 ' ARRAIGI{I'iFI.1T 
'

60.10. (a) . Tile .ciefendanL 
shall-

after tlie indi-ctment or info::maticn is

PI,EAS 
I

be arraj-gneci Pronp'tly
,

fiLed or aftei: the

coinplainL is fiLecl r.r,here Prosectl!.;-on b}' conr'..'laitl{: is requi::ec1'

by Section L. J-'5 o '

(bl Arraj-gntlent sirrr:f-l he colcl'ucted in open coult ;;ilC slia"i-l

co-"rsist of reading the iniictnreni, infon:alict: e:: ccnp]ainl

to the d,efenclant or s{:ating to hirli Lhe subs":an'Je of tlic c}r;rrge

a.n6 CalLi.ng'oir Jrj.irr to plcircl ther-et-;O. T!:e rLr:fci''cia-l'tt l'iral'1 l-.c

given a copy of the indic{rnetlt, inf:al'mati-tos' or co:1lpl-erj'nt bcf i'::e

he is caLLecl uPon to trlead

60.20. trthen {:he def erldant is arraignedin h€ shal'I be

informed that if the ,tu.*u by rvlrich he is Srrosecutecl 
'is not his;

true narrle, he shalr <lecLare his true naner @r be'proceeded

against by the name in the'indictment, inf'onrmatiotl or complaint"

If |1e gives no o{:her name, tf^o courL may proccr':cl ;rccordingly;

lrut if he alleges that anothcr nanle |s his true name' the court

shall clircct an entry thcreof {n the ninuLes' of the arraignrncn'i-7

and tfuc subscguent procccclinge loc.1] bc hacl agninst hir''r lry that

naiire, reforrlng al.eo to t5e nane bJ.whicn he wirs flrst charged

therclno .

60.30. , rf , orr tht:

ho shal.l be allowcd a

,ara,

nrraLgnmcnt,' the dc'firndant

L'catronablo tinro to ntu-wer '

rcgrrlrc.'; it t

40



G0. 40. (a)

:

v

)

o
.L

Z rlcf cntlau [: :

3 ( t,) IJot gui.].t'.Y.

4 l2l l'lot guil.tY bY rea$on

S rlef ect.

I}

3C

Tlre follovrJ.ng pJ.cos tnay bc eptcrcd by it

41

of ncntal illness, dis;casc olt

6 (3) Gnilty.

7 (1) l:lolo contcndcre.

B ]:f. a defr:nciant rcfuses to pJ-eacl or if the cOurt rcfriscs to

g accept a plea of gttilt'.'r ot if a clefendaut corporation fa|Ls

10 to appear, the court shalL.enter a plea of not guilty'

(b) A defenclant may plead nolo'contenclere orl}y r'rith the

Li consent of the Court'. Such a plea sha1l be.accepted by t?:e

13 court on1.y after clue consideration of the views of tlre parties

14 and the inte::est of the puirlic in the effcctive ai'Jr.iinistration

L5 of justice

i.6 6C.50.. The eourt sl'raIl not accel>f, a pl.ea of gr:j.lty or nol.'c

L7 contendere r.rithout first, by ac1<iressing the deiendant persolra3'J'y

18 .in opeu cclurL. infc'rmii:g irj-n of anil' det'erm-'!'ning tl:et l::

19 unclerstancls tire follor'"ing:

2A .ia) the n..rtrrre of the: char:ge i-.o wlr,j.ci: ttrc 1>1,ea- 
j-s; of'f'c::':id;

2L (b) that the defenclant has the right to p3.eacl rict gtrii-'i:v,

22 or to persi.st in that plea if it has already been nacle:

23 (c) that if he pleacls guilty .or nolo 
"orrgsnd€.r€ 

ther:e r.'i11

24 not be a further trial of any kindr so that by pteacling guilt-'y
't

?5 or noLo contqnd*t* h. r.raives.the right to a *'ria'L; and

3C (d) the rn:''.imum possil>Ie penalty provided by 1;rrv for t5e

27 offcnse to which t[e plea is offerecl inclu<ling that possiblc

2t! froin the inposition of an extqldccl term pursuant to Sect'i'o:rs

?.:) 80.38 and 80.40 of t-hc Cr.iruinal ancl borrectionaL Cocle' '

60.60, .Ttre court shall not accept a plcn of gttilty or

3I, nolo contendcre wLthouL flrst, by adclrcssi-ng the clcfendatlt'

3Z per$onal.ly in open courtr determiniug that the plea is volttntary

33 ancl trob'thc result of force or threat,s or of promi::cs apart:

34 f,r:om a pLca agrectncnt. Tho cottrt, s[n}]. algo inqulrc as to



,''

,:o

n2

3 for thc: govertrment itntl

slral-1. rrot cntcr a juclgnrclrt u1:otr il plca

satisficC tlrat therc is 'l fact'ual' l:asis
60.70. Tl'rc courL

5 of guiltv unlcsr'r it' is

6 for thc ;-rlca
a p1'ea of 'guilty to a crime <lj'vidccl

7 60.75. (a) uPon

SintoclcgreesrthecourtshaLL'beforcpassingsentettce'
gcleterntj.nethedeqree.uponthefailu.reoftlrecourt'to$o

1.0<1ete::n]-tre,tl.re.clegreeofthccrirneofwlriclrthecJcfen'Ja.ntis

11 gu:-Ittt shalL be cleemed to be of the l'esser degree'

lingsubsection(a),uponapreac'fguiJ.tyiz (b) Notr"rithstanding subsectr"(

13Loacrirnedivicl.eclintodegrees,suchnlearnayspecify.|il.rc
14clegreethereofarlc]insuchevent.,thedefendai:tcannotbe
l.5prrnislre<lforahiglrerdegreeofthecrj.:nethantheclegree
16 sPecj-iiei! '

1750.80.(a)Tlreattornei'for,chegior,ernmentairdthe
r.r +++.!-,r.y fof ti'le Cefe:rdant Of the riefendant rrl?'en rcti-rg l:fO se
iO cl t- !v! ''re.j

].9 l1!e.)t engege in disctrssj.ons; vlith 3 1ri631.r t:oei.,rcl- ueac!':ing a]l

20 alireern.=n,c tiraL, ui:ol"l t:5e e'-ntcr'ii:E of a pl'ca cf gr'r:i'l't"y ()-1-- i:l:l'o

.2Lcoirter:cleretolclra.rgedoffenseorto6iggs.ci.oj:::elatec

22 offetrse, the at'cornel' for the governlnen-t r*il-L move fcr

23disnrissalofotJrerchar5lesrofr"li].}rec<*trlenr]ornotoppose
24theinipositionofaparticularsentencerorwilldobo.blr.The
25 court' shall" not part'rcipate in lty such discussi'ons '

?6,(u}Ifapleaagrecmenthas.lreenreaehedbytheparties
27 r.rhich contenrplates entry of a plca of gUitqy or nolo con'':clttiere

?g in the e>tpect;r{:ion that a specifi'ecl sentcrpe r'r'i'll tre jrnposecl

29 or. tlrat oLlrcr clrarges before tlre court' tlil.} be dismisr;ccl, the

30 cour.L slralL rcquire Lhc clisclosurc of the agr€cnlcnt 5'n oncn

. 3I court at the tJ'me tlre PIe

32 accept, or rcjcct the'sgreenentt of nray 'rlefcr lLs clecisl"otl as

33 to etccept.ancc or rejccllon'untJ'I' tSere has bccn nn opFortun'tty

34toconsldcrtlrcprcsctrtenccropor:t..'
a. l

1 r'rltr:Lltcr Llte clt:(r:tltlnnL.ts

2 co;l{-t'"}rtlt.:rc f esul t$ f fotn

vrillingllcll:l to plcadt grrllty orr trolo

priou cllscttl;si<'rttsi bctwt':ctr lhc at:tortlcy

the clef cnclauL or: hls aL{-orncty '
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2

3

A

5

6

7

B

9

10

L1

12

13

1-4

1s

l-6

17

18

l_9

2A

2I

22

23

24

35

26

77

2B

29

.30
3I

32

33

30

(c) If l-lrr: cotrrL ircccl)tg {;ltC: frI.t:o ;rr;t:Lr''rnlcllul Lllr'r cj()tr "t:'

sIa].J. inforlr Llrc {etcntl4n{: tIi.rb l.t r'1111 <rttrl:ocly l1 flrr: jtrri'1rpt'rrt'

anrl sr:ntcncc tlre dispr>sitJ.on. provj.clecl for J.n t:ltc ;:3'r:;'r ilrJ)"(:crrltlntl

oranother<1J.s;t:osJ.tiontilorefarltlra}l].ct<rtlrcc]efcrirc'l;ttttt.lr;-ln

that pr:ovJ"cl.ecl'fo:: in ttrc plea ar-11:'ccntcnt'

(d)Tfthecourtrejcctsthe.plcaaclr:cctnent,{:ht'-cot1:'1:

shaLL infonn'thc parties of this fact, erclvise the clt:fcnditut

personal-ly ln.open cour',c that thc court is not l:or'rnc1 by ilte

plea.agr:eernent, afforcl the deferrcLant the optrorr:uni't1' to then

v;ithclrar,r his plea, and advise the clefenC'atrt that 'if l:re pcrsi'sts

intrisguiltypleaorpleaofnolocontenii.e::ctlrecil.Eposi'i..j.orr
of the case rnay be less favorable tO the tlefend'ant 'b'han ti:at

cont.entpLated lry the plea agreenrent'

(e) trxcepi: for good cause shovrn' notification i:o the

couri of the exisLence-of a plea agreemenL shalt be gj'vetr

a:rraignr$€nt or a{: suclt othcr tin:e, prior to tr::Le]', ci's }llay

f i::ed. ):7 the court c

(f } Eviderrce of .a pl.ea of guiltir, ].at-.er r,.,i.t'!t,j::a.wrl, or

nlea of nolo cont,erlCere ' or of atr of ller to 1>1ead gtt:i 1-{:1t or

conterrilere to i;ire cri*e cirai:ged o:c (il'!,]r oi:J,-('r:: clilirr';, cr,: of

stateritents rrracLe in conrrectiorr rvith any o'i th,e for:ec.ic''i'trg pLeas;

or of fers, is noL adrniss-i-b1.e in ally ci'vil- or crinirrtrl' t::cocccel j'ng

against the 1:lrsonrirho nade the plea or of,fer'

60.90. A verbatin record .of the proceedings at trirlclr

the defendant enters a plea shalL !:e nrade and, if tlrere is a

. plea of guilty or nolo contendcrce the record shaLl inci'il'le'

rvj.r--.hout limitation, the courtrs advice to the defcncl;rn't' the

.i-ngulry. into tlre voLuntarino=." of the plca Lnclucling any plca

agrccment,, and the inqtriry.tnto the accnrncy of a guilby plea'

' CHAPTIJR 65. PLNADIIIGS 
'IND 

}IO1IONS

65.}.0..Pleacl.i.ngsincriminnlprbcecclingsslral.}lrcthe
inc'llcUncntr Lrrformation'or cotlplaln{:, ang thr-' plcas of trot

gultty, not guil.ty try rcason of nrcntal J"llness, dJ'sc;rsc or

6efcct,, gullty ancl nolo contcnd.F'r AI',l othcr pleas ancl

a't:

bc:

t-he

(:

noio

t.a 
'



oo
I dcll|u,t,.(),,$ il[t1 |:.i.ri.,'Ltrlt:'r {,1 r|\til:.tll i-tI'(r ;rllo.l' j'l;lt.'..i ' |tli(l ri,..i.t:t:ll.-'.:t.t .Illl. l

2 o',>')crc:l:lorts rit'l:tcrd t.rufcrt'rt triirl' 11t1i'l''h Jtcit't:l:oi'crrtt t:(ir't'l'ti lrt'tv": irr'( l'I

3 raj.$ct1 l::/ onc Ol: l1ro]:e of trtr:;;r s]r.11 l;c r'jt;ccI o'Iy )>\' inotj''rr

4 to c1j.l-irnj.t;s or tr: 9::;rrtt ilt.r!r.rioprj-ittt: r:ulicf ill'j t:'l"o\''i'rlt'r'i i'n tlt'i ;-;

5 corJ-c.

665.15.Anyclc:fcnsc'oi:jcctionbr::cq'nct;{:r';hi':lr-i':;
7 capa'l)Ic. of clctcr.riij-natj.on t,rithout .Li.rc Li:j.a]- of tlrc {J(..i)tr]:i.t]- ig;:';ucl

B may bc raiscd bcfo::e t.rj.al. by motj..lr' l{oLicns tnay )ri': vrribtbrr

. _+ cr oral at the cliscretion of tire jriclcc. 'rho follt'r"rirr1; sha'll

10' be raisecl Prior ,to trial:

1.1(a)Defensesani}objc:cticnsJrai;ec]onc.}cfecis.i.ntirc
' lZ. institution of the. Prosecution; '

13(}r)Defenscsandobject:lonslrerseclondefectej-t:tlrc
L4 inciictnent, info:;matiotr or compla'ir't:' (othe:: t'han 'that it fai]'r';

L5 {:o s}row jurisdiction in {:he c.urt o-f to charge all offensc: vir-i'c}r

15 .b;ect:rons sla'1l be noticed' by the cotlr! at a;:y tinc 6iul:-i'n$

17 the pelrdeircy of the pi:oceederrgs) ?

l-B (ci llotions tc supfrress evide":ce i

19(d}Requestsfor.c.i.siove:;yPu]:Du.:11ttoC}rap.Le::?0
20 (commc,'ltc-i-ng r+ith $cctlon ?0'LC) ; ot
.21(e)Requestsforasevcranceofcha-rcaesc]jc]eferlii;rir.Ls

22 Pr-rr.suan'c to Sectioli 65'35'

23 65.1?. (a) Prior {:o tr-1al' a Pa'ruy inay.appl-y for rcvier'r

24 of an aclverse ruling made pursuant to srrbseciicns (a) tSrough

25(c)ofSeet'ion65.].5b),neansof.apetitiolr-fotwritof
?.6 .mandatc or prohi5itj-otr unless the court' prior to tltc tinte

27 ::cview is sought, lras dismissccl Ltle criruisaL ac'tion'

2il (tr) A defendant nay seeJc.revLer" of aoy ruling by the

29 Lrial Court, pursuant to o.rt """tio,'' 
(c) of seiction 65'15 on

30anpcalfromconvictiotr.r,'lretlrcrorncthchasl)rc\'iL\lr'.jl.yst:trglrt
' , 3I . or obtaincd rcvLert of such ruling alrd'not-roithstancling the f acu

32 that thcr Judgnrcnt of convj.ct..J.on ts basecl u;on a plca of

33 qul)-ty or nolo contr-:nc'cro"
a

lr -l- _ 
-

I
a

rr4
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1.Gli.?,().,l,ltr)cotlJ]tt.iil/raul:lrc{:J.trtr:r,l1.tJtc'ttt.r:;t'i.r;ttntcrll[1(r]1

z ilr; goon grcrcaf tcr rr!j r)ractlcal:r1t:, ocL tt t j'rnc f Ot: l-hcr

i.crtrg or' rc(lllecl;s :rrrtl , . 
i'i r'(rqlri'):cd t it

lt latcr cl;ttc of hcarrltrg '

565.25.(a)A{:tlrcarraigrrnrcntora';s;oon.t]lc::c;rfteri:9
6 is practlcalilq the govcrnment tnay 91ve uo{-ice to thc

7 dcfendant of its lntcntion to use spccificcl cvi(ltclrcc at tr:LaI

B in .order to af forcl .tlre 
def endan.L ern opFo::i:.utrity to ::ais;e

9 objections to stich evir'cnce Prior to trial' unilcr sbction 55"15"

L0 . (b) At the arl:aignmen! o:: a$ sooll 'LhcreafLel: as is

i-l-.practicable'tl:eclefeniiantmal"itror-.rlertobeaffo::dcclan
).2 onportunity to mcrre,Lo su"ppress evidence und'er section 65' l-5

L1 request notice of Lhe gorre:ltrrnentts inter:tion to us;e(in itr;

l-4 eviclence i.''' chief at' trial) any evidence r';hich tlre Cefenc]'e'tt'c

L5 ma17 lre entitled to discover uncler Chapter 70 (coninrerrcing r',iti''

i5 
. 
Section 70 " L0) "

1-7 65'30' (a) The court' nray ordcr' ti"ro or more it:rcl':lcttiieir'3s c'r

].s.informationsorbQthtobet'riecltr;getlreri.ILi.^eoffen:cr'6tl1)c
19 the clefencl.ants i:E there is more {:h:':n orie' coul'd havc: l:'oc:u

20 joirjed. in a sir:glc iniiictruett,c or infor:martj.c,t.r. '}ii<r 1:;1.oc':ciu:i,i

21 shall be the sarne a5 if the prosecu'ciofl tr'el'e urrc'lc:: s;uch

22 single irrci'ictment or j'nforniat'i.ot'

23(b)Except,acot}rerr.riscprorricled.bySection65.3:;'a
24 clefendant, shall.nog be srr5ject to separate trials for muitipLe

35 .offenses based ou 
.the 

salne concluct or arisiifg froln the sal'ile

26 crinrina} episocle, if such offetrses are };'notvrr to thc:

27. prosecut,ing attorney at the time of the coenrncncenent of the

2S first trlal
29 65.35 If it appears that a defenclant or thc govcrnment

30 ls prcJudicca Uy a joJ.ndcr of.oifenscs or of clcfcndants itr an

;; ;;;*:"; or inrormarion or 
'bv 

such Jotnrler ror triar' toqlethcr'

3?' tho court maY orcler an clcctl.On or scparatc trLcrLs of countg '

33 grant .r Ecverarrcc Of clefondanls or: provlclc trhatovcr othcr

34 rcllcf Juotlco requl'rcs' ':

a. l

45
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2

3

4

'5
6

a

7

B

9

10

1L

L2

l-3

l-4

15

15

L7

L8

'le
20

'2L

22

23

24

25

26

27

2B

29

30

'lr: . 31

32.

33

34

35

05, 40. ,l\

lr,::1.<.1{c .trJ.;rl ull-lcsir) t'l:'; court'' ')t''(lers t'lri:t' i'L l'r': rl':i r':l:fccl Lr'rr

clCtt:rrnlnati.' at thc: tf.i-al. Of 
.{:}tc 

gcn'r:r'ilL irls'tlt: rrl: lttrtil';t{'l;c':ll

vcrr.lict. An. j.ssue of: .ii.rct chal-1 l.rc tli..;.i ! 'i' a 
"irt,.""'

if al Jury tri;r1 is rccjuired ancl tiot waiVi:i'I. oLlr,:.r.',,'-l''"ie issttc:-;

Of fact shall be clctet:rnined by thc court r"'-ithott"' ;r jr'rry ol1

afficlavits or in such cltlrer mallrr€ly: as thc cotrr:t r;l.i;'rl'l clircct'

65.45. I'aj.lure by a- party t:o raise defettst,::: or-' objectiorrs

or to make rc.iquests ghiclr nusit }c made pr-i'c'r to t'i:j al'.' ait 1:hc

tinre set, by the court pursuant to Sectioil C5"15d o'"j prior

to &fr! extensj-on thereof raade by the coui:i, shali collstitutc

a .vraiver thereof , but the cour'b f or cause shovrh rra.y grant
.t

reLief f.rom the waiver.

46

65. 50. A verbatiro record

at the hearingu incLuding such

of iar'r as aie ina.de orallY.

65.55. If the cou]:i: grairts a motioil basec on a defec,,: in

the instituLron of the prosecuLj-on or in ti-e inciec'lril€ht1

infoirrat,ion or: complaiiltr it, nay aLso ostJe:: -Lha'i: 'i;!re c''efcrrd'avrt

be heLd in Cu:toCy ot t|a't Pric'r coriCi'ijs*'as for ii:i's-; ::c'iea's:c

!:e continued for a specified tirne pcndiry the fiJ'ing cf a lle\'t.

indictnrent, infornration or conpiaj-nt. So'tlrring iu tiliei -'ection

sharL be deenrec to affect the pxorrisions of qny act: of the

Legislaturerelatingtoperiodsoflirnitet'tions.
CHAPTERT0.DIscoVERYANDDEPosirxfo}Is

' Ar$c1,9 -1' .D-i?cct:erY-

?0.I0' (a) Except as othervrise provided by Scctions

7o.2O ancl 70.30, at ally time.afLer tlre filrrt appcarancc

upon noticecl nrotion by thc dcfenclantr thc court shalL orclcr

the prosccuting attorney to cu.scLose to tlln def cnclant' t s

attorney or.permit, the clefencllantrs arttorn.q6r to incpect' and

qopy tho follorging rnaterLal atr<l infornratiox within his

po$scsliLop. or controlr tlte'cXlstence of d[i'ch is llnown' or

by the excrclsc of cluc cllligcnco nay bccOoG'kno"t to the

prosccutlng nttorncy:

shall be

f j^ndings

I

made of al:l Proceec-i:lngls;

of fact ancl. corici'.r'si'oi:s
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L9

20

2L

22

23

24

'25

26

2.7

20

?9

30

3I

32'

33

34

35

'.

( t.) tlrc lt,'?rr\lo iutcl atlclrcs$ of ony pcrson wltotn tltcl

r:ri:ost:cirLiug at:t:rtrncty inttlnds to call as A witncs$ Ut 'tlra trJ'irlt
tt-.- 

.". 
- 

:.'. ,..r.. ,-],r...r",.,u :ccorglcrl statcnrcnti
toq;crLhr::r: wlth irj.s rclcvatrt ruritten or I

(2)i.tnil^/rj-.i:tcnorrccor<lcclstatcnrentandtlrcstrlrstance.

ofanyoralsta{:erncnt'raaclebythedefendantormadebya
co--rlcjlctrciatnt if. tLre tr:ial is to be I joint onc;

(3) any report or statement of an eilpcrt'. made in

cohncction vrith tlre case, ir:cluding results of physical or

raental. cxarninaiioirs anrl of 'scientj'f ie tests ' cxPerirnents ol:

conrpar:lsons;

(4) anY bool< '
objec{:', ruhich ttre

triaL ot: wlrich r'ras

paper, documenL t'photograph o/ tangible

prosecuting attorney intends tq use in the

ol:tained fron or belonged' to the clefenclan'c;
t

(5)anyrecordofpriorcrirnina]-conviciionsofpersot:s

r+ltorn ttre prosecuting attorney intends to ca-J I as r'litnegses

at t-.he trial;
(6) i+hether ilrere ]:as been an eldctronic surveiLlance

of conversations to which the <lefendan'c r'l:s a pari'} or of i'iis

prcmises;
.(?) ar)fr $aterj.a]. o:: .irrforna'Li0n r'rhj-c:lr tencls to ncgi:le

the guilt of the iiefenclant as to ttre offerlse chargecl or rvou'Lcl

tencl to reduce his punishment .therefore

(b)Theprosecuting.attorney'sobl.igirtionsunderthj.s

sec{:ion extend to any materiaL information in the possession

or.control of members of his staff and any Stner persons

who lrave participatecl in the investigation or evaluation of

the case ancl who either regularly report or with reference to

tiris case have rcpori:ccl to his office'

?0.15. (a) Dxcept' as othcrrv'ise provl.ded by this sectLon

encl Scctions 7a.20 ancl '10.30r. upon not'icedl rnotion by the
- .1 .. '

clcfcnclant and n shorviDg of matcr:lality to tbe Prcparatlon of

[ls c]cfense und thaL tiro regucst' ls rcirsonab]c' tl'ro couft tri

Itg clj.scretiol tnay orclcr tl)c P!:osccuting attonrcy to c'tisclolio

tr: tho cleferrcluntrg attortrcy any rolevant' rnatcrlal" and

lnforrnaqtol tlot coverccl by Scetlon 70'J"0'

47.
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10
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12

13
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1_6

L7

1-B

19

2A

2T

22

23

2{I

?5

26

.27
?B

?9

30

:'t:'.':'31 anrl othir n.tLcrlals of his

l"ntrusion tllercofi antl

o
()l)T}rocol^l}:Lntnyc|ctrytlrcclirlclt>suroauttrorlzcclhY

urj.g scr;tJ.on tf iL firrcluttrert thcro lrl sttbstantlaLrlsk to

any por'r;()n of pliir5icaL lrartnr lntimi'clatj'on' bribcry'

crconOnr1c r:C'risAI:; or Un'eCcSsary oDlro)'anCe of ci'n!>arra'$nlentt

resul.tlng from such clisclosurc, r'rhj'Ch outweighs ;rny uEefulncse

ot, thc cli.scloslurc to ti'b aefcnse''

7 O .2A. llotr'rithstancling Sections 70 ' 10 ancl 7 0 ' 15 ' the

prosectlting attorrrey sha1l not bc required to disclose;

{a) .]-egarl re$earch or recor<lst corresponiience' repo::te

or.ncnorirndatothc.:extetrtttrat{:heycontaitrtheopinions,
theories or concrusions of the prosecuting attorney or

'.

(b}aninformant!sidenti.byr,.lherehisicientityis

aprosecutiotrsecretandafailu::eLodiscloser'rillnot
iniringetheconstj.tutiona]-rightsof.thedefencarrt.Howerler,
the iclen'Li-ty of an inforrnarlt rrray no'c be i:ept sect"et where tlre

prosecuting attorney intends to call sueh lerson as a r'ritness

at the trialo
To.2S.Upcttnoticecnotic,nbytlreProcecui:ir,lgat.torneyn

the court ma)f oscle:::

(a) the defenc"a!:t to appear at a reasonalrle time atro

place and uncler such ccrnditions- ris th6 court may pro'ricle to:

(1) apPear in a ling-uPi

(2)speakfoxidentificat.ionbywi{:ressestoanoffense;
(3)' be finger-Printed i -

(4)poseforplrotographsnotinvo].vi4treenactmentofa

scenei

(5) trY on articles of clothing; 
"

(A) provicle specimcns of his handvrritiltg i

(?) penuiL the taliirrg of samples of bis bloocl' hair

members of his legal staff; and
I

'bocly rvhich L:r:ro&ve no unreasonable

phyolcal rlr mccli'caL lnspcct'lon
32

33

34

(S) ritrlrtnLt to a rcasonal>J'e

of trltr bodl'. '

dB, i,.

... -,* .r'.- {ry":s rb1 - -- *-- l-..*-*-i



I
2

J

4

5

7

I
I

LC

l-1

12

13

t,4

1-5

-t-6

17

1{;

t?
t, t'l

,2L

22

?3

24

25

25

27

23

29

30

. .3r

:l?

33

I

o
(b) tho clcfclrdalrt'ro {rttorney to dlsclollc to thc

piol;ccrrting 1{:tol:l'tey or pcrmlt. tlie 1:roscCutllg irLtorllcy to

J.nsl:ccli and.copy any report or st..at'cmcnt of .an crrpcr{:, '^a"
irr connecticjrr r+j.Lh.Lhc cascr incltr.rfing resuJ-Lg clf Phyrj'i'ttr or

nrentaL cxanrinations ancl of- scientif ic tcsts ' cxpcrimctrts or

comparisorls wl.rich the dcfense attorncy intcncls to trsc in i:he

trial. :

.(c)Tlrec].efencant'sattorne}'tostatethenatureof

any defense whj.ch hc i:rtends to uso at trial ancl -{-he narne

arrcl adciress of- dny Person whorn the defend'ant t s attorney'
. r ! 

-r.^^Sintends to calL as ;r wittless in support thereof ' 
'

. ?0.i0- (a) !'ihere an order requiring disclosure un'-ler

this.clrapter is issued, the orcler she.I]. st'ate and the court

sha.l1 determine tire tj.me, piace and nanner of rnaliing the

disclosure requirecl- The court may inrpose such terms ancl

condj-tions as the court clete:r:.rrr.ineg erre just' provicl'ed tirat all

n.Cierial and iniornertion to rvhich a party is elltr"t'Lec sjral'l

' be clisclosecl in t,.i.rne to perrriit his belref t-cj ai us': !l:er-:of '

1o) I,.lirere a <-iocuroent or other tangil:!-e obj ect cot:t;:i''::';

tireter:ia)-rpart o'f r.r!:j.ch is subject to diselostrrc pilr'ill':;)'; 'i:o

this chapter and peirt of whiclr is not subject to discl'':s'ure'

only the part suhject Lo disclosttre nced be disclosed lrrrt the

errtire clocument or other.tangirble'object shal1 be seaileci and'

preserved in tire recQrds of the court, to be ma<1e available

to the appelJ-ate court in the evenL of an afpeal''

?0.35. (a) Upon reguest' of al)y perpstr' the court'may

permitanyshorving.ofcauscforctenialorregul.atiorlof
' ' --- -l^' ^L ^'''{ rra . t I1'r m'-{ClO f,'Il (;crlll\'i! q 

'disclosut:csr or llortion of sueh shor'ritrg to be madc in camera'

(b) A recorcl shal} be mar-le of anl' Ilroceedings hcld

in c.arnera ahd Wlrcre the court'enters an Order gra'tinq

'iellef following.such proceeding, tlre erltLru record slralL

. be ecalcd and preservcd ln t5o rccorcls of. t5o cotrrt' tb be

macle avhilerblo to ti'rc appcllatc courL Ln thc cvctrt of an aPPcal'

4'
a

f."



o
I
2

3

4

5

6

7

B

..9
10

11
,. ''. 

12

13

L4

15

16
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'2L

22
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32

33

70.40.]:f.,p)ll.ortc,or:rlur:ltrgt:r:j'i'r)'o;i;'lnr:tyc'':hlo
qttq>rncy dlgc;ovr:rlr 

,arlr.lJ.t:i.9n;tJ. 
trt;rt:c:r:iit.[ ot:' J'rrI:grtnat:i'pr'r

rrr?cvj.oq$l-y.rcclucs;t,cd or o):de.rccr, tvJrlcs is ttub:icct to clis;cLosur:c

undcr thls Chirpt:c.:r, he rrh;rl-J- ])ror{u)i:l-y [oL'iJ:y Lhe otlrcr party

or his attorncy or the cou). 'c of. 'i-lrr: {))il$l-cncc of the aclclitionuL

material- or lnforntation

?0.45. Tf at a.ny:tj'rrc clurring thc coirrse of the

proceeclings, it is broughe to tht: ;rttention of t'hc cour{: that

a party has faitcd to coin;,1-y vritir an order issrrecl pursuant to

this cSapte::r t5e collrt tlle'ly older such party to conrply t^rith

tlre prior ordel:, o'tant a contilllzanc:e' oE issue such othr:r

order as it deeirrs just und'erbhe circumstances'

Articl.e 2. -[qggpjlions
20.50. whenerzer d.ue to speciaL "irgrr$starcep 

of the

case it is in the interest of jus'bice tha'': dlrir pstsot: be

ord.ered to ap1:eair: a'c a opec:LfieC' t':i-nre and pLac:e to be

examinec-l under oath, the cour{: Iir€iy t t}pon rrotj'ceci t':totioii

of. any partt, crd'cr sucl: person to appear sc) tirat his

testirrrony nray bs ta!<en hy clepcsj.t:cn ilrrd' 'fur:'i:her oi:cicr tira't

an1, dcs;ignaL'ed. \rtrctk, paDe3:, dceuxiei:rt, recouci, j-'.:icordi'r:€i,.

or ot,er mate::i:r3. rioL pr-i.vj-1.eged , be proliuce.t-1- at tho sane

titne and Place

70.55. (a) Any officer having custo'3y of a defencl'an'b

. 
sharl be notif iec{ of the tirne and place set for thci

examination and sha1lr unLess the defendant-t'rai't'es in t'rr'iting

{:}re right to be present, froduce. hlm at the er:amination and

keep him in the prcsence of the r'ritness duritrg the exan''ination'

(b)edefendantnotincustoclyslra-Jlravcther.iglrt

to be present at the exatninationl but his fai].ure, absclrt

goocl catlse shor,'n, to appear af ter no'r:ics ancl tender of

e"rpenegs ln accordance with Section 70,60 nhaIl. constitute

n h,ai.ver of that rlght ancl of any obJection to the taking

aDd u$c of tho cleposition based upon tlrat rLght'
;

ai t' 
- 

-
a

50
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70.60.Vr)ltc'rtcvct:'irtlcpc"rl;j't'jt'tt'J':rl:;ll(i':)Irr{:t:}tcj'ttnbtttrc:t:

of tltc.r govct-ltnrcnbr o).' trltcrttevt::: tt rlcpi'r"r j'r:iotr isl t'irl'"cti at t:ltc

inr;Larnce of 
'a 

clcfcnr'latrt: t'lho J's ttrt;tlllc: t'o l>c;rr tllt.: ""1'c"'"'
of thc talclrrSl of tlt<: clt:1;o:.;itj.on,, t.!'re co"t1"i: tila}'. cl'j'r"r:ct' thatL.'

tlre expenser.; of travcl. atrcl suLrsj.']{;t:ttcc oi' ijre c'l'cJ't:lrrfant' atrcl

lris attorney for attcnrl;ince at tlrc e)iittltj-n;tLj'on bc t-cudcrecl

or paicl by the governmLlllt pr.ior: to the tal:ing of thc depos;iLion'

the court may provicle, a clepositj-on sl-ri:,ll lre t'lierr ancl

fj..t.edirrtlreroa.trnerprovidedincivilactions.}Io1..,cver,j.n
no event' nav a cleposition be ta'ken of a party def errrlan! tvi;:hotrt

his consent, and the .scope ancl nanfref of, eilamination and'

cross-.e>:arninati.on shall ]re such ag t+ould be alLo'''Ied irr the

trial itselfo
(b)TheEovernmentshallma]<eavailableto,chcdefendant

or his counsel for e>larriitiatiOn a-ilri u'sb et tltr": i:i'l:ii:'g C>'f' the

deposit.ion any stat,erneht. of tLre r;itnes'ci Lreii:g clcposect rt'Llich is

in the possession of the gove;nment arr<j ni'rich' iire <ic:ieiid;'it|L

is en'titl-erl t.o olrtain ptit:s;.lru,.rrit to Artic:J'c I (colat':i{-:nc:i-r:g i'lj"'ch

Sect:lon ?0. iC) o .

70.'lO. At the trial or upon any hearinE' a pa'r:t or

alL of a clepositionr so far as otherwi'se adnrissiblc tincer tlie

ru].c,s of evidcnce, nay be Usecl as subste!fitive eviclcncc if

tire r.rit-ness is unavailabler ds, defir:ed in section 70'7?'

or the vritness gives test,imony at the triol or'hearing

inconsist,ent r,rith his deposition. Any deposition rnay also

beuseclbyanl'partyforthepurposeofcoortradict'i'ttgor
Lrnpcaching ure l-estiurony of tho deponent ris a witness ' If

onlllapartofaclcpositionisoffcredirr'grridcnce}>ya
pcrty' an aclverse party may rcquir:c lrirn to offer all of tt

antl mY PartY rnaY offer' 
whlcl'r l.i' relcvant to the part of f cred

, otlretl Parts.
?0.75. (a) t'unavalLable as

J.n wlrlch tho tlcPonent:

. 1., .u,
.]

a wLtncss" J.ncJ'udcs slt'uatiorls

'rr.,.-., 
.,. 

3L
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34
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fU

(1) pcr$J-6tc l-n rcfttlrJ'nql to tcntlfy couccrnlng tlrc

- ^G L.ler .1 'rh.rcti{'ion closnlte ern ordcr of thc
BubJ(:ct nattcr of hj.r-r <lcposition despl{

Jr:itgc t'.o clo 6oi

( 2 ) tccL j-f ies

of tij.s dcPositi.on;

' (3) is unabLe.

because of death or

or infinttitY; ot

to a.laclc of mcmory of the subjcct ntattcr

to .be 
presen{: or to tcstify at' the lrearing

therr existing physical or mental' illncss

' nt of his(4) is ;rbsenb from the hearing arrd the prbPone

dcpositiot: has been.unable to procure his attendauce b1'
I

process or ocher reasonable means '
' (b) A deponent is not unavailable as a vritness if his

exeniption, refusaLo clairn or IacJ< of menrot:}" inafrlityr or

absence is due to t,ire plrocurernen'c or rurongdoing of tire

I)l:oponent of his deposj-'ciot: for the purpose of preverrtj'ng -'ire

v.'itnegs froin atter:ding or testifying"

?0.B0.objec'cionstoclepcsi'ciontestimciryoreviCence

or rrarts tSereof and tlre g::ounds for the objcic'!:ic'n sl:all' be

stateC at tJ:e tine of the taking of tl:e rlel>osii:i-on

CEAPT;lIl 75' SIJBPOEI'JA; i''il:Til$5Sl1S

ar t t efg--l'*- s 
"P-W-*e'

75.10- (a) A subpoer:a shal} be issued by the cLerl: undel:

the seal of the court' It shall stat'e fhe narne of the court

ancl the title, lf any,.of the proceedings, and shall cot:unancl

each person to whom it is direcded to attencl and givc testincnlt

at the time and place sPecified therein'

(b) The clerk shall issue. a subpoena, signecl and sealerJ

but oLherr.rise in blank to any par:ty regui-'s{:ing.lt' v"lto shal}

ftll in the blatr)"ri before lt is servecl'

. 75.15... The court'. shall orcler at' anY time that a strbpoena
.' :J. .-'

be isr.;uecl for scrvice on a named witness upon thl e1 parte

'appllcation of a dofcnclnnt . and a satlsfactory showlrlg that

tho. clcfendant J.s f Lnancial'ly unable to pay the f ees of the

--wltncuo. ?lq tlrat tlrg presoncc of tlro vritnc',c ls nccccgttry to

t, I
,
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1.o:itclu.citrirt.oci<.rt:tll;cl.Iftlrocourt,ot]elct]st}tcrt,ul)Pocll;rtobo

2 i.srilrr.:cl thcr crirji:si itrcurr<:,:l ?y tbc pr:occss arrct .tho 
fccr:'' of l:ltc

3 rult.nr-:r;:: llo srillPoc'ttned sJralJ' Lre paicl ln thc oiune' milnncr ln

4 vrhj.clr l;:LntJ.lar cost0 atrd fces are;-r;ii'd in casc of a wJ'ttlc:::1.

5 su)'r1'rocireict'l in l'lch;rlf of tltc govcrtlmcllL '

6 75.20' A sul:poena"may also conmancJ the pelson to r'rirotn

Titis<lj.rectccl..Loproitticetlreboolls,papers,clcrcttmetrtsor
0otlrerolrjectsilesignatctlthcrcin.Tlrecoult'orrmotj.o[Ini.(]C
cr p::orng:t1y na.y qu;:r-rh or rnoclify the subpoena if comirliancc

l0rtroulclbr.:unreel'sonableoroppi:essive'Thecoul:trnaydj-rccL

].1t}ratbcoks'paPersod.ocuroentsorobjectsdesignar,uedinthc

\2subpoenalreproduccdbeforetheccrurtaiatimepriortot]re
].3tria.}oi:prio::Lothetir.rewhentlrelzaretobeoffereditr
L4 eviclerrce ancl raay upoll their productio* perAit the bocks 

"

L5 papers, documenLs or cbjects or portions thereof to be

15.inspec'i:eC'bytirepa-::tic':ganclt!:eii:a'';'i:o;"ne1's"

lTTs.zS.Asubpoenanaybeserved}.riltlrerai:'i:slial.,Jry

-1.8 his. depr:ty or i:y any other pe.csoa ''rhc is no'c a nartir and rrbo

'i9 is n9t resl; tlran 18 1'ears of age' se:r';ice of et subpcen;:

?c .siraLl !>e tairdc-' bi' clelivcriirg' a cop:f tirc::eof io tr;i" per$f'li 
'r'ri:i;:cd

2L an<l by tendering t,o him the f ee f or olle (1) c1a-y's atteiiJr"rce

22 and. tlre nil'eage al-Iorved by lat'r"

23 75'30. A sub5roena requir:ing 'Lhe attcnCalrce of a \"'i'tnts's

24 at a hearing of, trial malt be servcd at ay pJ-ace nitlrin the

25 TerritorY of Guan'

?6?5.3s..rai].urebyanype]:sontvitiroutaclequateexcuseto
2Tobeya.subpoenaserveduponhirnnraybedeenredacontcnrptof

2g tlre court,'from rtrhich the sul:[>ocna r'ras isstled'

2975.40.(a):.if,ltappears.byaffiitarri{:tlrattlretcst'irnorry
'30 of 4 persori is material 1n anY crinrinaL groccc:cling; ancl i'f it

'. i..

3I is shown t'lrat it rnay become. l.rnpract'J,cab1e to gecure lris

32precencclli5rsubl:oena'thccourt'lnayonitcrhinrtobetakcninto
33. custoay n'd trrercr*f {:cr reJ.eagea J-' t}rc rnauhcr 'rr<1 

strl:jcct" to t'e

34 condlt,lono 1:rovicled by Scct'J'ons 40'15 nnd"40'20' Suclt pir:'rcn

l. I
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I chal.J. b{, <rntltlc<l t:o rr:vlcrv of thu' rc:lcusc clec::Lglon J'tr tlrc

2, lllannqr prclvJ''Jcd l>)' sr:ct{orrlr 40 ' 50 ancl 40 ' 00 '

(h) ilo rnatcrii.rl- ryitnr:sr.r nhall bc clctainetl't:ccauscr ojl hia

4 lnarl-ri11ty t9. co:npl-y r'rith atly col1cl.tbicln of rcl'cilt;c' i't'

S lris.tcnLirrony catr )lc aclcgrratcly secrtrccl by depositiotr'
.S.furthercletetrtionisnotncce.ssarytopreventafailurc:

,? ju.stice. Rclease lilay !>e clel.aycd for a rcasonaj:l'c pcr:ioil

g t.irne unLiL the deposition of the r'ritness can bc tAlcetl'

ArticLe 2. I'titnes'se-.?

. 75.50" ilxcept as othefiyise provicied in this co'Lc, tltc

.rulel .f.oi .detenrining the corapetenclr ef r+itnesses in cirrj'l

actions a.re appl-icable also to crirninal act-i-ons antl

i3 proceeclingts.

?5.55. l{either husband nor i,rife is a compe'Lerrt t"riti:ess

and.

of

":

9

TO

r_l

L2

14

15 for or against the other in er cr.inj-nal action or proceecl' j i:g

l5 to rnlh:Lclr one or l::o'1,1 are pal:ties; e:icept tr'iL1 t:he ccnsei'ii' of

l? !:otlrs.ot in case of crirnj.nal- c.c{:icns cir Ploceed'ilgs for a'

Lt crine co:r,rnitted b1' orr€ againsu th'; per'soll or prapertv- of tl::

.:ri .Otherr Ol. j.r'r cases Of cr:irninarl act:LOn:; or Proceeiiit-t!ri; c!:';i::g:-nr';

3g an of fense ilrrrJ.e:: ?irticl-e t (coinnlaricing tri"th Set:t'ioir 2t 'i'l') of

2l chapter 28, Section 3I.1-0r Of $ecti.on 3l-'lis of 'the c'cimi'iial

2.2 aucl Correctional Co<le'

23 ? 5.50. A clefendar:t in a criririLnzrL action or procecdrirg

24 cannot lre conipeltecl to.be a witness against hirirsclf but if

AS he offers himself as a r.ritness he may.be cross-'exattrincd Lry

26 t5e pros""rrt,irrg attorncy and. the. attorney for any co-cir:f enda'nL

27 as to alL matters ahout rillich he was ewined Ln chicf ' II'i-s

23 neglcct or rcfusal to bc a witnes$ canr$t I'n any lnanncr

a3 prejuclice hint nor L-)e usccl against lrim oo the t'rial or

3b proceeding by the prosecutlng a{:{:orney'

sr*'tt* 1s.zo.. (;i "whcn tr'ro'o1 lnorc clcfcn'antg are incluclccl in

32. the samc lncllctmcntr J.nformation or colrylaint' tlro court' lnay'

33 at any tlnc bcfore tho clcfctuclants havc gonc J'nto tlre'tr

34 dcfcngor .olt thc appllcatlon of tl'rc prg}secuting atLortrcy' dj'rect

tt.
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6

7

B

9

L0

o

L n.i.ly c.tj:fclc)arrt to bc cllschat:r;ctlr .that ltc: may l>r: 't witttc:;l't t:ot tlrc:

2 t)):o:iecutlon

(b) Tllrc.<,li.sclrrrrUc pl:ov.i.ctr:r.l for by r;rrl-"rit':c"i:iott (a) is n bat:

4 to.a-not5t:r prosecutj.orr of thc tlci:ctrclanL clischa|gr'tl for [:lt<: $anla

5 offcnsee

CIIAPTEII BO . I'F.]1TIiINL COi{TNIIDI{CE i

CALEI'lnnn rolr TRIALT DfSI4ISSAL ; coi'I?l'loltlsli

Artic.Le L " Preti:'i;rl

80.10. At any L:Lrne aft'cr 'cha fili:;rg of tlro inrfi-ctltislll;''

irrformation or compLaint, the court upon tnotion of any i:a::b7*

Ll Or. Upon its or,ln motiOn nay orcier otre or nlol:e confcrencc'5 to

LZ cotlsider such matters as rvill p::onote a :fair and- e:l:''pedii:j"o":'s

13 trial.. At the conclusicrn of a conference the cou':t:t sh;''Il

14 pt:epare ancl f il-e a me:noi:an6utn of . the matters ag::ecd upcii ' 1:Io

l-5 aclnissions rnade b!' tlre ciefet:daiii'i: or hj.c: i:'i:tol:ne-v ;"{: the

16 conference strall be used agailsg the Ceictrdant t':r-r:less ihe

1-7 adrrissions al'e reduceci to writ'ing anC signeci by 'irl"'': tiefei'..1i'i"t

7"1" arrcl h.iS attO:-'ne1r. Ti:iS rUle shi':,1-l- nO'c be it.tVolcc':i 'in tltc (::i:Sje

19 of a clefendi:,rii: r.'lro iS no'r: reprcljenluci l::' eoui:se-'l-"

'20 Algi-c.Le 2. galenclilg f-or Trjr'il

21 80.20. l'lie clerk shall l<eep a caLetrdar of ali cri'rri'tral

22 ac'l'.ions pend.ing in the court r ellunera'Ling thern - accord;!'tig tt>

23 the ciate of filinE of the indictrnent or i"oformation in felcrnlr

zlt cases or the complaint in non'-felony casest "specifying o5rPosite

25 the title of' eaclr action whethcr or not it is for a fcl'ony

26 an<l v.rheLher or not the def cndant is in clrstody.

27 80.30. The issues on thc calenclar ,cbriltr be cU's;posed of

28 in.the follorr-i1g or<lerr. unless for goocl canrsr: the court shall

29 direct an action to bc trlecl out of lts ordcr:

'30 .."' (a) proseiubLons f,o'x'fclo'y, when thc drefendant ig in

31 . custocly.

32 (b) Pr:osecutLons for non-fclony offcnses, wlrcn tltc

33 dcfcnrlant ls in cuctodY' ' 
"

.'-f-
t'a 

'
,l
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(c)Prottcr:tttiorrg.fcl.u.feJ.orryrwlrentlrcclefendanLlonotI.

2 J.rr c:u11t:ocly.

t (d). Pr:'occotttions

4 i.s liob ltt custc>clY.

5 tJ0.40. 'I'he clefendaut is entitlecl

.6 af Lc::: ent'.criug his plea'to preparg for

7 any irart of- such timc o '

for non*feLony of fensen, vrhcll thc dcfctrclant

to at J.east fivc claYs

trial but he maY rvaive

00.50.(a.)Tlret'lclfareofthepeopleoftlreTer:ritoryof
g Gur:n .requ.ireo 

tanua all proceedings in criminal .cases shall

I 10 be set for. trial an<l heard and deterniined at the eerr1iest
I

| >g..;rj:le tirne, and it slralL be the clu{:y of a.11 courts and
I 11 pcg'cial)re ELlti"{l 1 alrt} J' L -)rrq4&

I 
' 

iZ jr:cj.j.s1a1- offj.cers a.nc1 of aL1 prosccuting attorneY.s to expedite

1,5^
I f: such p::oceeclings to tire great'est degree that is consistent
l 

v"t"' 
I

I 14 vrith the ends of justicec

I 
' 
,u (b) rn acco::dance .vriih the poLic1' st'atec i' subsectj'ot:'

l-
I l5 (ei) r criminal ce.5es shall be given prccecieuce over' anC srt'?

I
I at fo:: t:;--iaL ancl het:rd ttithcut ::egarcl to the pend*rlcy of ' any

| ;, cir,:i.r. :ratters or pr:oceeciilgs. Iiro colit,j.nuairc€ cf a tliiii siiaiL

I 19 lre g.ra*.ted exce.i:i; upo' aff-jufilatirre 1_,rc.f i.' rr1>c-r: cotr.r:t, '[roil
I :' - ,^r,r- rnat ttr.r enclsi crf ju..stice rcquj-i:e a
I ?:0 reasei'ttr.bJ-e rrct:.'.-cco that ttr.r encl:; Crr JL"sEis(" r'utir'rJ':e

I ZI continuance, Dlo continuance shal-1 lie granteci fcr any lo::get:

I 22 t,ime than it j.s affirnatirrel-y Provecl tl'€ etrds af justice

I 23 require. i.rlhenever any contitruance is grantedr the corrrl:

I 24 si:alJ- enter in its minutes the. f acts proved wlrj-ch reclu ire the

I 25 contrnuarrce ' 
'

12680.60.(a)Dxceptasotherlt,iseprwidedinsulrsectiotr(b),
I 27 the court shalr disniss a crimina.l actim if : ..

I 2g (l) An in:lormation is not fil'ecl or arr inclictmcnt retutnetl

I zg wiLhin ure time prescribecl by scctj-ons 45.45, 45'5.0 atrd 15'B0i

I 30 (2) Tlre trlar of a cl.efendantr whro ls i' custocly at .he tirne

I
I 31. of hin ar:ralgnment, has not commenced wlitrin 45 d"rys after his

I 33. arraignmenti or

I 33. (3) 
. 

Thc trral of a clcfendarrt, wrr' ls not ln cust,o'Jv at'

I 34 tho tl"rne of 5ls arrnLgnmcnt, hns not colmcnccd with1n 60 dttyn

I
I 35 af{:er hfs, nrralgnmont'
I 

L(*v""'v"e ! 
.
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ll(,[: lJc t1j.l.t,tj.ncerJ liu]:l.ltlnll{: to

o
(b) A crirnj-nal. actiott $huLI

,.. 
.1. ",

I
2

3

4

5

6'

7

B

9

'10

11.

L2

13

L6'

L5

15

L7

19

19

20

21.

22

23

24

25

2.6

27

2B

?9

30

3I

32

33

34

aubs(:$LLon (a) if I

nr:t-{on is gc.L On a dlLc l)cyt,t',rl tlte lrrc:scrjbccl(1,}TheacL.tonislgcLona(rirucl)C}t.t:lu\-l||sIJrl.':

perlod upon mo'Lj.otr of thc clcfcn(l;lilt or vrj't'lr lris cotrs;ctttl

express] or implicd, ancl hr:ls brouglrt to ti:.ii:.]. on tlrc c]ate co

6et or within LO clays thcreaf tcr;

(2t,ThedefenclantfailedtoaS:pcarfor:'trialandhcis

brouglrt to trial r,rithin 30 ciays fol-lovring bi-s l1ext erlrPcaralrcc

in the 'crial courti or

. (3) Good cause iS shoi+n for thc f ailrrrc'to conmcnce tlle

trial r,rithin the prescrib-ed neri.od "

. Articl.e 3. Di.:rnigggJ

80.?0.(a)Theprosgcutinga;'t"torueJ'niayvrithl-caveof
court fj-le a disrnissal of an indictroent', in:io::nration or

complain! and the prosecution shalL 'chereupcn tertninate "

Such a clisinissaL may not i:e fil-ed' cir.rrirrg ti.e i:riir'l r'rithou't

the consent of the defenciant. The p'rosecutir:g attort:ey sl'a'll

file a statement of hj.s 1'€Egiolrs for seei;ing <ij'sni:sa-1' r"iu'tt

he app3.ies for Leave to file a dig;rnissaL airci r'ri.iei:e icre'\re is

grurrtu.t thg court,r$ orcer shilLl set fcrth the rca$oil3 for.

granting such l-eave. '.

(b}Ift'hereisunnecesserrydelayinbringiirgaciefendeltr,c

totrialrthecourtroni{:sov"nmoeic:nrnayciismissithc
j.ndictment,informationorcomp]-airrt.Thereasonsforthe

clismissal shaLL be set fortlr in an order entered upon the

minutes. '.

(c)Thecourtonitsorvnmotionmaydisnicsaprosecution

pnrsuant to Section 7.6'I of thb Crimin;rl and Corrcctional Coclc"

80.75. If the court direct$ the action to be dismisscd'

the clefendant slrall, if in custocly, be discharged tltercfron;

ana the cllsmissal shalI exonerato any dcansLtor ot: surety wiro

has provided sccurlty pursuant to Clrapter' 4O (coruncncing witlt

Scctlon 40.10) ancl cntitLcs $uch pcrson to the rcturn'of nny

moncy or propcrty he may travo dcposJ'ted' :

rl.t
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6

7
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80.00. T5o cpi:.r,'y of il 1911c rpolctltt.t 1li. r.rlroJ.i:;ltt",r'1, airtl

{r proricc:utlng attornr:y conll()L di.scorrt:J-truo oll itl.r'rtrilolt ir i'I;ollclcu'

l:ion fOr crlry OJlfetrrc, cxccpi: ixi pr:ov:lriclcl j.n fi<:'':t:lc'n UO"?0'

Arti c;J r-' 4 , 
-<:qlf*.1lit:i'nr"t

80.g0. (a) Mrcn the clcfcndan'b har:; bccn clrulgcd r'rit.)t 'the'

{:hceor,imission of an offclisc whj.c| is qot a fclony for rvhj-c;h

pcrf;on injrrrecl by tlrc act: cons;tituting tlrcl .offcnsc hat; a

rcirneclybyercivilactionotheoffensel't1c]:rbecompl:olrlj'r.rc'tl

1:rovided l:y this secti')n

(b) If the person injurcd appea'--$ I:efore" oE files

ctecl-aratiorr ino the court in r+hicll t'irc crir*inal- a-ctio:r j-

ai;

L2 pern4.ing at any time'before trial and aclinor'rl-edges tha{: he has 
.

13 receiveC sa.tisfaction for the injr;vy, the court iilit)'r cn

L4 payment of tlre costs incutred, orcler the criminirL actioii

L5 disrnissed..

.l.G (c) A clismissaJ- L,.i'rc'l.er tiris ser:'c:icrri j.s a I:e-:r: t-cl ;:r;:ctirei"

L7 prosecui'.ior: for the sarie offense"

1,8 CiiAPtER 85. TRIAI'' EY JU;'Y : C:::::LLLi3fii :

19 AlTr:lRr{ri-'tlil .TUi-r'ORs

20 '85.10. Ca.ses requil:ed tc: l.'e t'.r:-ue:'1 )r1'. ju.::t i:ha;"i' l:'': (:(\

2L tr:j-ed un1ess the defetrdarrt t'raives a jury tl:-ia-J- in wr:i'Ling

22 with tlre approval of the court atlcl the coi:sctr't of tllc

23 go\ternment.

24 B5.l-5. Jur:j-es shall be Of Sir:. Hovrever, in a prosecuti-on b'y

25 inclictnrent or information, the d,efenclant sh"all be errtitled to

26 a jury of twclve upon his rvritten reguest filed r'ritlr the court'

27 pr5.or to tlre date of trial. In any case wlaere a jury of t:r'relve

20 is clenanclccl, at any tinle bef ori vct:clict thc par{ries; tnay

29 stipulate in writing witlr thc al>proval of the court tha't 
.the

30 J.rr{ slraLl .consis{: of any nutober J-css than twelvc }rut not J'css

'31 than sLx. ":':'i5 " ". ' ' 
'"' 

'

32. 85.20,' Tlro court nay permit t[o defcnc]ant or his attorirr:y

33 arrd tlro prosccutLpg nbtorncy to cxntnlne t5e prosl:cct"ivc Jurorn

34 to solccg n falr nncl irlrpartlal Jury or may {tse1f concluct

50

t.. 
'
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o
t
2

3

A

.5
,6

7

B

9

10

,Ll
L2

13

1"4

l_5

16

T7

lfJ

.i9
20

27.

22

23

24

25

2S

.27
2B

29

.30
31

32

33

34

tlrrl oi:i.unil;.1(:i.on. Ilt tltcl lattOr: cvcnt' t'he cour't slrul1 1:crmJ't

tlrc rtr:fc.:'clant.- clr 5ir.r 4ttorney arrcl the prosccu{:Lng t}ttorncy to

$lli)ll.t-.tilCnt tlro cxantitr;r{:ion }ly 6tlch fUrtltcr inc$riry a$ it'

ctflcnr.t pt:opcJr or sha].l- l{:s;elf oulirnit to tltc pl:o5pec{:j't'c jurgrs

Bnclr aclc'li.Eional. clrrcstions by the parties or tlrcir attorneys as

Lt dr:ctnts Propcr

fJs.25. A peremptory chaLlenge is an objectiotl to a

juror for r,rhj.c5 no reason nced be given, but upon r'rhich tbe

cour-t; must e>;cLude such juror' It can bc tali;:n by eithcr party

anr.1. ntay be' oral

85.30.InaFlosecutionbyindictrnerrtoritrformeii:ionif
the offense ch;:rgecl is punishable by a Life sentence' each

s j-de is en'tj-tl.ed to trvcnty. perenptory chalLengcs I otherltise
{

the gtover:nrnent is entitLed to si>l peremptory ci:rallengcs and

the Cefenciant oi: defen'lants jointly to Len perenptoi:y ciia'l3-en5''lg "

Inaprosecu.ti.onbyccrnpJ.aint,eaci:sj,c].ej-seirtj.t]edt:otltuee
perenptory cl:all.crrrEes. If. there ig rno::e 'tha'ir one <lef erc''ar't '

tiie court may allol.' the defcnCants atl<1ilj'onal- lTerenp'uor''r

Cirallr:irge,.: ;:nci pcrrnit tirem to be e:lercj'l-'reci s;clilrratef i' O::

j o j-ni-.1Y

85.35- (a) A challellge for cause is an objectic'tr to a

prospectil'e juror based on any of the Tollo"'ring g:loutrrls

(1) Tlre prospective juror does not have the qual:i'f:ic;itioi:c

forjuryservicerequireclbySectj.on680.5ofti:eCode.of
-:

CiviJ. Procedure.

(2)Theprospectivejurorisrelatedbybloodormarriage

rvithin {:he seconci clegrce to the clefenclant' the persort atleged

to be injtrrecl by the of f ense'chargecl or srn whOsc cornpiainf:

the pros.ecuLion utas conmenced r a prosr)ectivc vritn<-'ss or any

at,torncy reprcscn'Ling a party ln thg act'ion' :t tlre prospecti'vo

'i

Juror bcars some other rclationship to any such person of such

.nature tSaL tt is likely to precltrclc h1m from being a fair ancl

lnrpart.t6l]' Jurof,.
(3)Thopl]ocpcctlvoJurorltasservcd.onanylurywlrlch
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llt:'itrcl cvitlr::nc-e cottcct:tt.tttg t-lr'tr ofl*1:nst: clrargcd'

.1

2

.3
,A

5

.6

7

B

I
t_0

1t

L2

13

1.4

15

l6

T7

'lit.tir

19

?,0

2L

22

23

24

25

26

27

2B

.29

30

''3r
32

33

34

35

' '(4) Thc pfolil:cr:t:IVo Jtt::or: hau il t;l:'itte of ttrj'trtl tltirt vr-i1'I'

p::ccLuc1c trlin lronr $critrg a f1:ir an<1 itnlrar:tJ-tit.it'"'n11'

(b) A.clra].lcrl!](: for.causc may l:c talien ily;t)l\' pitri:1'" If'

thc court firrcls; that groutl<ls c::ist. thaL support ;r cltitll<:li''1't':

for c;ruse against a prospectivc juror, hc shal'I cLi'r';ch;tigc: rtrcl:

juror, .

85.40. (a) Thc court

challenges are to be taken

type of chall-enge.

rnay clirec{: t.hc or:cler in r'rhj'c}r

both as to Pa:r{:i-es and as l:cr

(b)traclrpartysiral].beentitlecltohavetlrepair<-:lfurl.]-

before exercisi-ng arly perenrptory challenge. The number of.

pere-lrrptory chall-engc:.s renainj-nqi i,rith a par:ty shal-l' no'i: l:'e

d.irninished by any passing of a peremptory challenge "

(c) After all p;rrtj-es otr both sirles Pass coiisecuiivell''o

the jur:y shal"l be sl^ro:ri1 
"

85-45. The cotlrt' lnal' direct tiraL n'c rnor:e that: s!;:' jrtl'o:':s

in accition t-.o the regular 3ury b; called a}l'i j-irr;raneLlec

to sit a-s a1'cei:t:ate. ju-rcr:s. /'rLternate j'urrous in the o::cicrs 'i'n

. 
ghr'ch they etr:e callerl sharlL rci;-l.ace jrr:rcr'rs; !jl1or irr:iot: t'o tl:u

tirnctlrejurl,l.et':Lrcgtocotrsider:Ltsve:riict,bccc-llile
or ar:e fourrcl to be unable or rl.isqual-ifiecl to per-'fo::m tl:eJ'::

duties. Alternate jul-ors sha.Ll Lre dl:a'vfir :ln the sjaile n'lalfllc:r r

shall have t6e.sane qualifications, shaIl- be subjecL to the

sane examination and Clr,alleng€s r s5af1 takd the s€rlne oath ancl

sharll have .the same f unctions, potfers, facilities and

priv.i,Leges as the regular jurors. An alternatc juror who does

not replace a rcaurlar jtrror shall be clischargccl aftcr tire jut:y

reti::es to consi<ler its verdicL. Bac}r side is cnti{:}cd t'o otre

pclcrcpbof,y .chatlJ.cngc in ucldition to those ot'hertristc al'lowcd l;y

law if 'one or tl.to alternate jurors are to be irnpanelled' tt'ro

percmptory. challerr-qes if thrce or four aLilurnat,c jurors arc' to

be i.rnpancllccl, an<l thrcc pcrcm't.ry ChaLlcngcs if fivc or ni'x

$ILcrnato JurOrs o,re to bc inrpirtrcllocl. 'llra acl<lftional Pcrcnl\-

tory ch,al].cngec may.bc uoed agnlnst an nltcrnatc juror onl'y'
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ilt .)1ro

L ptncl. t'irr.r pthcr pcrr'rntpt'ory cltnJ'J'cngcrr nllor'rocl

bt

. .l

by tlrt':uo ruLcc tni'lY

?. noL bcr trs;c:d aguJ'nlrt nn al'{:crnate Juror' :

3 CIIAPTNR 90. TRIAI.,

4 90.L0. It '';haLl be thc cluty of the Juclgo to control 1fI

5 proccccli.r:gs during tlrc trj.aL, and to limiU ttrci introtltrction of

6 eviclcncc anc thcr argumbnt of counseJ' to relevant ancl matcrial

7 matters, vritl a vicw to the exPed,itious. and ef f ect'ive

B ascerttrirrrnent of the truth ::eglardilig the natters invcrlved.

90.].3.Unlessotherr,riseclirectedbyther:ourt,tlrctria],

L0 'shaLl proqecrl iu thc fol-lovring orcler3

].1 (a) If the t.ria]. be bef ore thd court r,gith a jury, the

L2 jury shall be impanelled ancl sworn'

(b} Tlre court of clerk shal]. reacl the indictnret}t, iirfortna".-

L4 tion, of .cornplai-nt and the defendantrs plea to the juryu l:ut

1.5 shall- omit any ref erence to a prior co$viction chargc<l thcrein '

(c}T}reprosecutingattorneymaynalieanotrlctritrc'stetu:l.el]t"

13'

16

23

17 Tire clefendant or his cc':ncel rtral' ttietr uial;e an openir:g siater'o'ent

iA or mayr ai: his opiioirr !€s€i"?G th: riSht tc n:!:e an upcnin(

-r..9stater*entunti]Lirnned.i'atel5"priortoofferirrgcviclcnceitl
2t) suPPort, of his case '

21.(ci}Slheprc,sjecutitlgatiorneyslrall'offer,clreciricettcc
Z?. in suPPort of the charge'

(e) The defenclarrrt or Lis counsel laqT then open the d'efelise'

24 IIe nray mal<e an operring statement, if he has not al-r:ea,dy done so

ZS pursuant'. to subsection (c) ' and may offur his evidence in

2G Eupi>ort of lris deiense'

27 (f)Thepartiesmaytlrell]'espectiwetryofferrebtrt-.ting

28 erriclcncc unless ttle cotrrt, for good rearpn' j'n furt-hcrancc

?gofjusticerpernritscithcrpartytooffsret'idcnccuPonhis
30 ori.ginal case.

3t lre evidence J.e concl'rded, un!'cse Lhe casc ls

3.2 srrbnritted on elthcr ej.clc., or on both rldcn', without'

33, aig*mcnt, tlre prosccutj.^g attortrcf I and "tlla counsel for the

34 tlcfonclant, n&y arguc.tSc caso to ttro corrrlf' otrcl Jtrry; thc

trl
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I prollctcutlng a{:tornoy opcnLng tltc

2 to cl.ogcr '
'e l-reforc the3 (h)' If thc trlal' Ir

4 courL shalL thcn instruct phc jttryt

5 90.16' onc counscl shall bc permittcd to arguc

.6 for cach party but thc court' in lts cliscrction' lnity

7 adrii{:ional counseL to argue an)' cause '

890.].9.(1)'ftrretrialbebeforethecotrrtvlithajury,
9a].1r:eque,stsforinstrr:ctionsonpointsoflat.''.mustbernaldcr

10 to. tlre court arrd a1]. proposed instfuci:ions rnust bc c1e]-ive::ccj

}Itotlrecourtbeforecommencementclfarguttrent.
12 . (b) Copies of such requests shalL be furnished t'o adve":se

13particsatthesanetimetheyared.e].iver.ed-totl.recourt"I

Ltt Before ihe iornr0encement of tire argumen{:' the couit' orr reQticst'

15 of counsel, shaLLg (U decid'e r'"'hethe'r to give' r'efuse' 'or

l.6mcciif1,thepr:crposeditrs:truction:.;rG|d.,:c::i.dergl'riclrj.nstuuctj.c;lri

i7 sirall be give.,r in at,.c}i.,;i.on to i:hose pxopCisCds Lt' e!}:/;.e:nc

18(3}acivisecounselofallirrst,ructionstohegiven
19(c}.opi:o:rtu.nitl,chau.begS.rretrt.oo!:jecitoa')\'P::o1:c:;<:,J.
20 insitr:uction irefo::e it i's gi'rren' ou'c of tlre hear:ltrg of tltr: jurl'

2L and, ct! request of any party' cut of the presence of the ju::1'"

22 Hoverrer, Do;rarty rnay assign as e::ror'any portj'on of an

23 instruction or onrission 'therefron un'Iess *'e o'jec'us thei:eto

24 stating distinctly the matter 'to which be objects and 'the

' 2S grounds 'of his objection '

.?6(d)t.lotvliihstandingsubsection(b}'if,,.cluringt'he'ertJt:r.:cnt.
2Tissucsareraiseclvrhiclr.havcnotbeencorreredl:yinstructions

'--^- l'^t"o,,-"n 'dYr on rec$lest of coutrsel' gi'r'c

. ' 28 given or rcfusecl ' thc court lIld)'r tt: '*o*:

29 ailclitional lnstruct,ions otr the srrbject .matter thercof '

30 90'2r' (a) No person'may b-e convictcd o'f an offense

:'.J "; ,: : ,.:; '." .t . . ..,r:'/ .'.:" ' ;

. 3I unlefrs each' cletnenL Of 
'tfrc 

of fense Ls 'prrosred beyond a rcasonable

argutnc.trt:

o
ancl

court r"rLth a jury, the
t

hnv.lng Lh9 ritSltb

the 
"a-t.,r,tc'

pcrmit

,t

32 'cloubt.

33

34

(b) ,subscction (n) docsl no{: reguirc @gatlng a clcfense (1)

}:yallegatlonlntlroln<ll.ctmcntllnforrnalsonorcollp}crj"nt,of,
tta 

'
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oo
I (2) by proof aL tritrll rttt'l-cor'r t'trc lstrttc l'r;:ln tht': caoc 9!t .r

2rcr;ulto.fcvJ.r.tc:ncea{:the{:rllr'l'strfflcit''lrt'torai'nca.rca$ontibl'c
3 cloubt' on thc i5s;lre

4(c).Sulr,.:ccl:ion(::)rloesn6lL;r1:plyt<>an1'dcfcrrsctvlric}ta
5 st;rLttte exu]"icitly desj.gr.ratcs a'., an ..af.[:i.rlnirLivc <lcfcnse''.

^^ 'r^c'irrnr' :'ovcd by the clcfcndant' by a
6 Defenses so rlcsicJnated tliust be 1: (rrir't-'sq"v "'r

7 PrcPonderance of evidc+nce '

890.23.(?)Reasona.bler]'orrl:tis.c]cfinc<lasfcll1ows:
g ,,I{: is no.t a r,ere poss5.b1e clot1!:t becaur;c': everything relating

l0to.huntanaffairsrandde;:endir'gonnoralerridencerisopento
J.l some possibl-e or int1.9itary. clouj:r:' t: j's 

"nt-:t 
stq'te of the

L2. cese, which, after the entire colrparison ancl consiceration of

13a1].t}reevide.nce,].eavestlrernj.ndoit'hetrier:oflact.in
L4 that conii{:j.on t,hat, he cannot say 5e feeJ's an aUi6ing convi'c'bicrn''

15t'oarnoralcertaintyooftlretrut}rof'thechat.gie..,
15(b)Itlchargitrgajurl,,t}:cccurtrnayreaclu'',,uu"'iicl11(a}
J.? to ,c'he jury an(] no furttrei: instructiorr deflnir:g rec..eona:}].e

18 doubL need be given'

19g0.25'!.llren5-.bai:pears.tharttlrcd.efe:.lciantliasC(ltll'tl'it.t<::.1

2,Oanoffenserancitltereisrbaso:'ial>'!cg'rcitticl'ofci'o"l!:tj'nrrhj'ch
2L. of tvro or nore ci'egreres he is gurJ.ty, he cftn b€ conrl:i.cteci' cf

22 the lowcst of suctt clegreqs onl-y" '

23 90 .27 . I^Ilreir there is a rat.ional basis for a vcrdici:

24 acquitting the defendant of ttre offense chargecl and co:rvictinrJ

2Shimofaninc}udcdoffense,theg6$.f,tslraI-fchargethejtrry
26 with rcspect to the included offensc'

'2T.ga.zg.Whenthecotrrtd.eterminesttEt'itisapProPrj.atc
Zg to take evidenee outside the cciurtroci.' {Sc iotrrt ntay }'rc

Zgconvenedatanothcrlocatlcnforthelinlteflpurposeoft'al;ing

. 30 such evidetrcc '
r,l ., : .:,,1!..,,.'.3I.'..:'.g0.3I....Thecourtshalldccldeallquestionsoflarvwhich

32 .nrlse J'rr the coursc of trial' '

3.3 90:34" If )ry 
':cason 

of r]entlr, sl,clcscss or otlrcf,

34 dtsabt.Ilty tlrg Jutlgc beforo whonr o Jury trial hns ccrnrnrr:trcccl

,
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')

?
I 1*; ttrtubl.c t'o proccecl wLth

2 s.it:'iilrJ ltt clr: nr,ls:igned to

tho trlal r ony otircr Juclgo rcgularly

tlrc courtr upon ccrtlfying that lrc ltas

3 fcrrri.llat:12,:,,1 lrinisel.f wlttr tho recor<l of the trialr fioY proccccl

4, vrith ancl f-inj-str thc trlal"

.90.3?. If by reason of abscnce' cleath' s{ckneso or

otlrc,rclisabilltyttrejudgebeforewhomthec]efcndarntlrasbeen
trj.ecl is urrable to.per.form the clu{:ics to be pcrformcd by

0 thc court aiter a ver<lict or finding of 9uj-1t'' any othcr

gjuclgeregularlysj-ttingorassignedtothecour.tmayperform

l0thos(.:cuties;hutifsuchotherjuclgeissatisficclt}rathe
11- cannot perfofln those duties because he clicl not priesitle at the

L2 triarl or for aly other reasons he may in his discretion grant

a new Lrial' o . I

90.40. The jurors sworn t'o try an action maf in the

l-5 discretion of the court, b€ permitte<l to separate or be k'ept

ii,r cirar-clc: of a proDei: officer" I{he::e tlie juroi:s are penitiLt::d

to separate' the eourt' strall properl'y adnonish thcnr' ti'rere

the jurors are kept in charge of a ProP€r|lrificcr' the cfficer

slrall be sr.torn to lieep {:lre jtrrors togetlrer unti]- the ne>:l:

?0 nreeting of lhe ccrurt, to suffei no pel:so;r to spcia'li to i:L'efit oE

5

6

7

L3

L4

.5

t7

1'!

19

21

22

23

24

25

26

27

?B

29

30

31 "

32.

33

34

95

conrrnunicarte witir theme Dof, to do so hinself' on any *:ubjc-:ct

ccrnnecLecl wi{:h tlre tria].,. and to return then into court at' the

next nteeting thereof o '

90.43-Thejuryshallroteaclradictxrrmentofihec(t'urt
beforetlresubmi-ssionofthecausetotihejury'ruhether
permittecl to separate or kept in 'charge otr of ficers ' be

acJmonis'ed by the court, tbat it is thei-r dutY not to convcrse

arrlong themseJ.ves or r.lith anyone clse on g5' subject cotrncctcd'

rr,ith thq trial, or to f orm or cxpress asryZ opinion thereon

until thc cause is finally gubmitted ts t@'
', t^--->ba

90.46'' Whlle the Jury are kc1't'tcigetter' elther during

theprogrcssoft.hctrialoraftcrthcirrgBircnrentfor
cleltserirt3.onr thc cotlrg slrall. <llrect ttre of,f,icer to provJ'clc

tho Jur:y r.rj.th grrlgablc and sruf f lclcnt food.&nd lodglng ' of

other r.cqsonablo ncccgslties' 
.
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I

o
' cllAPtlill 9 5. 'lVlotitttcu

2 t 'gS.I0. Exccpt ao otherl'tise ;rrorr:tclcd by l;rtnr' ln nll

3 triars trrr<lcr tlris codcr grc lesti.rnorry of witncsr:';e6 r;ltalr be

t' tal<cn orall.y l.n open court ;rncl thc ac]rtrissilrl].ii'y of cvj.clc:rtce

Sandt}recorrrpctencyanclprivll.egesofrvlttre.ssc$shalll)c
6governcclinthesarnembnncraslncivilacLj'otrs;'

95.l5.forthepurPoseo,t.esta!:lislring.1>rimafacie
B eviclence of {:he fact that a percon charged r'iit-'!r a cr:irilc has

g p::cviously been convicbed of another c::ime in tlr.is Tci:::itory l

l0or.inanystate,tcrritoltlorinsularpossessj.onofthe
. Ll united s'tatesr which r'roulcl be punishable as a crirne in tliis

ll2Territor:y,orhasbeenconvicterlofanact.declaredtclbea
13 crirae by any act or l-att' of the United $tates ' and lras serveC

L4 a term therefor in any penaL in.qtitutioh.' the reco::ds or

l-5 copies of reco=ds of the penaf institu'i:ion' in vrhich strch

16 pers'n 5aS been impriso::eci r'rherr sucl l:()coi:is or cc':ics':

L7 'chereof have been certifiecl by the off:Lcia-i cuslociiarr

1B' recordsr lrtay be irttroduced ais strch el'idence'

o:f sucb

].:rg5.2a.1{opersonslial].bccon.:.Lc.Lc'jiofanoj:feirs+:.:
20 in sections 52,15 , 52.',20 or 52.30 of tlie crirr:lnarJ' an'd

65
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itei.i-::ed

2L CorrectiOnal- code vihen proof o'r falsi'ty rests so]'el'y uPoll

zz contraclictioa by testimony of . a single psls'on othes than

23 the deiendant' Proof of falsity may be establishecl by di'rect

24 or indirect evidenc€o

25 95.30. Upon a trial for conspir&clr tt6 a"cendant cannot

ted unlcss onc or rticre ol'ert. aets are expressly

27 alLege<1 in tlrc inclictmen!, infornration ffi Gomplaint nor

ag one of tSc.acts alLege<1 is piovecl; but otbs ovcrL acts

29 allegecl may be given in evldcncc'

gO 95-40. 'tlpon a trlal for-bigamy' it is not necesriary to

;i'.;..' r,:;'.:, :.;' i:.!'r:1" "; r':r'- ' ' !!1i"" ; n 
"

31 p;ovo cir:hc.r of the *orriugcs by th; register' ccrtificate'

' 32 or other rccor& cviclcncc thcrcofr but tbc 6ame may bc provcii

33 by suclr cv3"clcnce as is atlnissiblc to prove'a marriagc ln or':hcr

34 coscs., ancl rvScn grc second nrarrJ.ago took prace ottt of tlrlc

35 Tcrrltoryr. 
'roof 

of t5at fact' aci.gtn!*lolccl stth.trrolf of

unlcst:

not:



rl

.f

i

tt

I cohal-ritaLiotr t:hcrcafter in th.is Tcrritory, is sufLj'c'i'cnL to.

?. sustaj-tr thc cltargc.

395.50.up.,,,aLrierlfgrcontpc:llirrgPr()|;L.i{:uLj..orrLllc

.4 defenclant cannot be convicLed uporr the tcstitnony o!1 thc

:ouunitoreng:rgeinpr:ostitutiorl'unless5 person comPellcd to c

6 she (or he) is corroborated by other evidetrce'

T95.60Uporlatrialforthevicrlatiorrofparagralrlr(3)

I of subsection (a) of Seclion 64'10 of the'Criminal and

g correctional cocle, it is not'necessary.to Prove the e>lj'stencc

10 .of any lottery in which any lottery ticket purports to harve

ll- .,been issued, or to prove the actuar signing of any such

L2 ticket r. or share r of pretended ticl:et-. or share , of any

L3 pretencleci lottery, nor that any lottery ticl<et, share,

14 or interest was signed or issued by the authority of dnlr

15 manager , oT.of any person assuning to have authr:riLy rro

16 manager, but in all cases proof of the' sale, furnishitig,

L7 bartering, or procuring of any tickel-, sharer of, irrr:ercrst'

l-g thereinr of of ally insLrument purpor:ti.ng to be a l-'icl:et,

19 or.pa::t or share of any such ticket, is .evidclrce thaL sucl'r

20 share or interest was signed and issued accor:ding to the

2I purport thereof.

: .i1il:; , .
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v

I
2

3

4

5

(,

7

B

9

1C

11

l2

13

L4

15

15

!7

1B

t9

2A

2L

22

23

24

25

26

27

28

29

30
' ''t..'

31

32.

33

3{

of

1n

95,75.l.nofflcla].rccortlor'anentrythcrelnortholagl<
guctt a rccorrl or entry may be provc<I Ln tlro samo m'anne: as

clvil actions.

95.80. A party trho intends to ralse an l'ssue conccrrting

thclar,rofaforcl.gncountryshallgivereasonab}evrrl'tten
notLce of such intention. The court, in cletermining forclgn

larvrmayconsj-deranyrelevantmateriaLorsource'including
testinrony, whether or not submitted by a party or admisslble

uncier Sect:.on 95.10. The courtrs determination sha1l i:e

treated as a ruJ-ing on a question of LarY'

95.C5. (a) The court nay order the defendant' or the

governmcntorbothtoshowcausevrhyanexpertwitnessshould

not l-''e appointed, and may request the parties to subnit

nominatians. The court may appoint any exPert witness agreec

uponbythepartieqlandmayappointawitnessof'itsol.'n
sel.ection. An expert vritness shall- n6t U" appointed by the

court unless he consents to act'

(b) A wj-tness apporntecl pursualt to subsectirn (a]

.shall be inforrned of his duties by the court in rvriting ' a

copy of which shal1 be filed vrith bhe clsrkn or at a conf erence

in l.rhich the parties sirall- have an oppoatsrity to participate"

A witness so appointed siralI advise the gnrties of his f indings o

if drl| r anC may thereafter be caIled to tesiify by the couxt

or by any party. He 
.shaLl 

be subject to clsoss-examination

by eaclr Party. 
.

(c) Th; court shaLl determine the reasonable compensation

of a witness appointed pursuant to subsection (a) and direct

hispaymentoutofsuchfunds.asmaybeprervidedbylat'.
(d)tlothinginttrissectio.nprecludgsapartyfrom

calling an expert witness of'his own selecti'sl'
''"';r f lts otlrr

95.90. .The bourt'may appoint' an Lntcrpereter o

selectlorl. The cOU[t Shall cetcrmine tjre reasonable

compensatlon of sucll an Lntcrprctcr and dir'ect his payr'rcnt out

of ouch funds as may be provldccl by lavt''

6?
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t . CIIAPTIIR J'00' I'IOTIOI'I nOR ACQI''I'J:TAL.

2 I00.10. 'Ihc nrotiOn for a cliuect,ctl'vt:r<]lcb lo u1'u1j'5hr:ti

.3nndamotlotrforJuclgrncntofocqulttalglrir].lbeuscrflnJ.ts
4pJ.crcc..flrecourtotrtttcrtj.onofat]efcnd..llrtoronltllovJn
5 motion shall or:cler tlre entry of a juclgrncnL of 'acquj-ttal of

,t. 6 olre or more offenses charged in the indictment, inllormation

7 or coroplain{: after the eviclencq on eith.er side is closecl if

g the evidcnce is insufficienL to sustain a convicLion of such

g offense or offenses. If a defenclant's r'rotj'on for jriclgncnt of

10 acqu-i-ttai at the close of the evidencc offered by 'the

llgovernnentisno.tgran{:edltheclefendar'tnayoffere'.'j.clence
lZ 

'without 
naving reserved' the righto

>tjonforjtrdEtnentofacqrritterl:isnar]c13 100.20. If a tn(

14atthecloseof.al].theevic]ence,thecourtrne.tyre$e]:ve
15 decision on the motiorr., submit t5e ca-se to the jurlz anc cecj-de

16 the tnotiorr either before the jurl' returrtl: a verd'ict or:

lTaftel.j.treturnsevei:dic'gc,.fgtiiity.or'is.d.is;c}iar,cjc;ciuiili'.)Ll..L
18 havirrg retuned a t'erCict'' .

.19100.30.Ifa:iuryreeu]:nsaver:d.ictofgtriitl;<lris;
20clischar:gedr'rit'horl'thar:J';g'returnedaverCict''anict'i-t-r:'tfo:':

2L jtrdEneni of acquittal rnalr be triade or rcrrct.;cd. t.'itl:in Se\icll

22 c)ays after ure jury is d.ischarged or r"ritrrin sucrr fi:-Lher tjmc

23astlrecourtnayfi:iduringthesel'en-ciayperiod"Ifa
2t, verdict of guilty is returned. the court' may o.n suclr motion

25 set aSide the verctict and enter judgmeDt of acquittal' If

26 no verdict is reiurned the court may e@ j'uclgment of

nacquit't'al.It,shalltrotbcnecessa]:ytothcma]:j.ngofsuclr
t- - --- *^'l^ hl-1 nr l U L.llU

tt a motion tlra{: a sir,tj.lar moti.on has been macle prior to t'he

29 submissiotl of thc case to the jttry

3ccuAPTiiIiJ.05.col{DUcT.onJuRY]rIlTtrRsuBt{IssroN
";r:' .31 .:--,'i ,.i!", r'it'i; .'i'.r, 'i:O[' CASE: VDnDICT OR IIIAIDING ': '

321.05.I0'Afterrccel.virrgtlrelnsl:r:,uctlonsfrontlreccurt'
3.]theJurl,strcrl}rctircfor.clc!.lberatj.onanclanofficcrshall
34 bo swortr to kccp thern togr:thcr for clcl'ibcration In $onc

' 35 -- pflvat.o,ancl -convenlcnt plncc, and, clur:l'ng cuch'clolibcr:at'lon
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lnot:i:oPL.rrnititnyporJ:c)ntoopeakto.orcomtnunlcatcr.liththcnt'
2nol:1.<lcl.osolrilnsc].f,trnlcssbyor<leroftlrocourt,oEtoasli
3 thcltrt rvlretlrcr thcy havc atg::eetl upc,n a vcrtlict, and to return

4 thcru j'to courL r.lhcn tlrcy havc so agreeclr or when ordcrccl

5byLlrccourt..,Ihccourtshal.lfixthct'inrcandplaccfor
----rr ^* rFlrn not deliberatc ou thc case' 6 dcLil:cr;rtlon'.' Thc jurofs thall

Tcxceptunclersuclrcircurnstances..I.fthgjurorsarcpcrm:
B by thc court to uupuro!", the cotrr-'t shall' propcrly admonish

g thern.. Inlhen the jury is composed of both inen arcl vrolc'en an<l

].0.h:jurorsarenotrrermittecibytlrecourttoseparaLe',in
].1'.tl'uevent,that'itstral}becomenecegsarytoretireforthe
L2.nightrthe\r'ofiteDmustbelceptinaroomorroonsseparateand
13 a1>ar:t from the meno '

. 14 105.Li. Upon retiriDg for delii:erartj'on, the jury raay

15 t'a]le r,litlr them all papers (except cieposiij.otrs) r+lrich harre

].5 i:een received els e,;ic]ence iri tlis caser, oj] c:opies of, strch

LTpubliCrecord,sor:1:riva'cFcc'c"rn':cntsgiveirlrre'li'clenc;ei:sou'gi:t'

}Snot,intheopinj.unofthecorrrt,tobeta]ienfrctri'clrepei:scri
].ghavingtlreminpossessj.on.Tlrelrrl;;yalsotal<e:vlitl:t.]letnthe.
20 instruc,cions gi.rre:,-. by chc co"lrt t''nci note; oi 'i:lie t:er't::i'irrofrY or'

2l other proceedj.ngs on the trial r'ririch {:hey have l:ei-'srinaLl1' t'ir]''e:t

22 during the course of the trial. The cburt shall provide for

23 the custcdy and safelteeping of ' sucir iterns '

ztll05.lB.Aft,erthe.juryhasretiredfordelillcrati.on,
25 . LE tSere' is any disagreement betrvee'. thsn a5 tol the testinrony '

26oriftheycjcsiretobeinformedonanypoi-ntoflir'r
27 arisir:g in the case, they may reguire tjre officer to concluct

r*{'n nnrrrl- lrouqht into court'"the infornraLion
28 tltenr i-rlto court' Upon bcing brougnt rnr:o

29requircdslrallbegirrcnintlrePl:esenccof:o'aftcrncrticc
30 tor the prosccuting attorney, ancl thc def cndant or lris counscl '

'i:::,i-i'i, 'tr'nftcr *rei'trave becn "oir"d'and 
after a reasonatrlc ti;*c

' 
a- -! ! -,! r-a ih^.\it32 lravc fall'c<l to aPPcar'

33105.22'(a)Tllejury.cantrotbodigchargcclaftcrtlrc
34 cnuae .:[c eubniltted to thcm u'tLl tlrey ltnvc' agrcccl trpon t'cir

'l
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I vcr:dLct tt,r,-l llctrr-lc:::t:tl i't' itr r'rpc:tt court' clxcopti

' Z (l) . f.,y c:ol'lnt-'rth of l:otlr p;rrticor clltcf,ecl upon tlre'nritrntcot t

3Q|Atthccxlrirrrtiorlofsuchtj.rncergthecourtmaydeem
4 Pl:opcr, lf :Lt:. sat:i-l.rf;tcLorily e'Ppears that ttrcrc ig no

reasclnabJ.e 1:roba)-rility thart ihc jurY can agreel ot

6 (r) If one of tlrc Jurors becom'es i1.1, or 'by atny othcr

7 accldent or causer thc jury i.s preventecl from continuing lts

B ci.cliberations . 
-

. g (b) In any ca.sc, rtherc a jury is discharged' pursu.ant to

l0 su!:Stlctionr (a) r. the cause rhay be tricd again'

].].105.24.io)Beforethejuryretiresfordeliberatioir,
iZ the court rnay give an instruction v.rirj-ch informs tlre jurlt;

13 (1) tirat in orciei: to return a verdic't, each juror rrltlsl:

14 a-ciree the::eto;

l-5 Q',) that jurors have a duLy .to consuJ't rv:'tlr one anothe::

16 anrl {:o delj-be::a.te rrith a'viet'.' to reac|'i'''' an agreciien'L'' i't' it-'

L7 Can lre done vrithout violenee to indivicucrl juclgr'icl.r{: i

18(3)thageaeh.jurornustdecidetlrecaseforhj.irrscii.obi.L
19 or:l!.y after an inipa::tiaJ. consj,de:raij.o].1 Crf the evi.dr.anCo r..litli jiis

Z0 fe-l-loirr ju-Y.ors i
'2L (4) the.t in the course of clel-iberatioasr a juror slroul-cl

22nothesitatetoree:iaminehi.sottlnvietlseindchangelrisopiir:i-on
23 if convincccl i'u is e.rroileous i ancJ

24(5)that'nojurorshouldsurrenderhishonesLconvictj.oir
25 a.s to the neiEht or effect .of thq evidence s-otcly because

?6 of the opinion of his; fellovr jurro.rs r or for the nc}'e purptrs;e of

27 ret--urning a verdict '
28(b)Ifitappearstotlre.corrrttlraL.fjrejurylrasbccn
29 unable tO agreer the court may requ.i-rc the jury to conLitri-tc

30 urcj.r cleLiberations and may give or rcpeat' an instruction
.'...'. .'i;:\.b ", ' r ' t/;t " " '1, " 

t ' ' '

.3lasprovideclJ.nsubscctlori(a)..The'courtshallnotrcqtrlre
32. or threatcn to requi.re the Jury to clclibcratc for an

33 tlnt:oa$onal:lc lcngttr of tLurc'or for utrr<:asonablc intcrvgl's ancl

34 strall not lnquiro os to ttre <livlsJ.on of tho jttty.

t,. 
'
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(c) '[hc jltry tn;r1' tro cli.nc:]rat:r,1c:d l^Jit')tottt:

' " -rt if it oppoorp 'thrrt thc:rc iurr:,Jol't a vcrctJ.cu J.r It .IPPL:(

pr:ol:abLJ.ity of agrccnrcnL'

l',, r"'iItg agr()('.!c'!

nlr r:uilsollall"l.cl

I05.z'r,'l,lhiLe.tlrc j"Ty is ab,';c:nt 'Llrc cou}'t tna'y acljour'-n

fronr tine {:o tirrrer €IIi to other busltrcss' brrt it shall I:e opcn

for. every purpose connectecl. with thc. catl:;c strl:rnj't'Lc:cl to Lhc

jtrryunti1avcrd.ictisrenc].eredorthejuryciis:clrargec].
' 105.30- (a) When the jury has agrecd upcil er verclict'

they shaLL be conclucted into c:ourt by the offj'ct"'r havi'ng them

in charge. trdhen. they appear in court" they shal-l be asllecl

by the juclger vrhether they have agreed uPon their verclic't,

ancl if the foreman ans\.ters in the affirmativeo tl:ey shall

decLare the same. The verclict-. strall lre unanililo\ts'

(b) Ithen a verclict is returlled.r before it is reccrcleC,

thejuryshal].].bepol.l.edat,tlrerequestofanypert,yo!:u.pc\]]

. 
the cou.rtcs or.,"D motiorl. If upcn t'he !:olL thei:e i's llr)t

rrnai':irigus collcui:rence.. tlr€ jur.y may be directed 'to ietire fo'":

.f ui:ther oeliberation or raay be ciiecharged pursui'tit' to ' -t;i'r:i

L05 "22 "

'L05.34.(a)Thejurysiralll:c':;:cieragcleraj't":l:tl'j-c{:

except r.rhen alL part.i.es stipula.te j-n r'rr:iiiiiE r+ith tirr: eippr:oir:t'r'

of the court to tlre ret'urn of .a special" t'crdict'

(b) . A general verd'ict upo.n a'p-l-ea of not'guilty i;; eit..hct:

r,guilty,' or ,,.o1 guiLty.r' A general verdiab upon a plea of

not gui}ty by reason of mental illness, &iscase or clef cct is

either ,,guilty,, or ,,not guilty by reason of tnental il'l'tless '

discase or defcct.t'
(c}A.specialverclict'.isthatbywhicbthcjuryfincts;

tire facts.o'Iy1 leaving L5c juclgrnc'L to the court' It shall

p;csent tlrc'conclusions of fact as cspablis&r:<1 by titc crr:Ldcttcc'

,..., t.: ,:,.. i
ancl not the "evldcnce tO'provb' thcrn, and fjrcsc gsncl'Usions of

. fact shalL be so prescnt.ccl that nothj.ng rcnrains to thc court

tr't, to clrarv conclusions of tlre law ulron thcnu Tho spccial'

vcr(ilcg shnll bc wrlttcn but, ncccl not be in any pautlcuJ'ar form
'r.

l. l

t.
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'o
L provLrioct tlrat it ;.rrescttl:s irrteIlJ'<Ji't''t'y .tltu 

j:itcts 1'otrutl l'ty tlto

2 jur:y. ,{lro spcclirl. vcrcllcL l;lral.l lrc rcird Lcl t..}re jrrry ;rnd

3 agrc.:r.rcl to l:y tltr'rlit, bcf o'rc thr:y at:c c1i:';clt:tl"!t'':ri'

4 105.38. Tltc court g}rir].1 givc .it,t<lgtnctrt rt,yti.}l tlic r;i:ccial

. 5 vercllc.b as the fercts provc or fail. to provc-' the c1cfctrdanu

6 guilty of the offcllsc cha::gcrc1 in thc incrictnrcnt' itlfortrtation

7 or cornplaint Or of any other offensc of'rshich he coulcl be

B convj.c{:ecl under tlrat indictmentr inforrnatiotl or conrplainL'

gLo5.4.2,]:fthejuryc]oesnot.,:i.naspccj..3rVclj(]j.ct,

L0 pronounce'affirmatively olt negativel-y on th'e facts necel-sary

11 to enable the courL to give judgmentl tttt "eurt 
sllall

L2.direct the jury to retirc ancl rettrrn ano'cher special' verdi'ct'

J.-?, The court- may e:"plain {:o ihe jury t'lie def,ect or 'insuf f iciency

14 in ure special rrerclict, rettlrned, ' arrd the forr'r t'thich the

L5 specia!.- rrerCict to be reLurned irus'u !Ake'

3.6105.46.uitet'ieverthefac'cofi:gr:':evioirsco:'lvict:i'oilof
L7 anoilrer offense is crrargerl in an irrclicfiei:nt, inforrnatioir o::

. Ltr cortipla-,,-nt, ancl the d,efcndelt is fourrd guil{--:r of the offet'tse t""'i'tir

19 vlhigh lre is cirargec,1., the corirt:' s!rt:'11 'unlcss tl:re atf:t':?e1: c:f ti':€

zo defetrc-r,a*.t adrnit,c euch pr,,u'.i-o.ro coif.i:rcti-orlr :iiirr-r- r'iiretfic:: or iro':

21 he has sufferecl sucS prerrious cotrviction' If r'()re tlratr olle

zz previous conviction is crrar:geci a sepaJatre fi'cij-ng rirus'L l-rc rr'lad'e

23 as to each.

24 }o5.54.I.Ihenac]efend.ant.isclrargedwith:rcrinr.cr^ll.liclr
25.is distinguistrablg by dcgrees, the jury shallr trPon a finditrE

26 of guilt, also fincl the degree of the cri'me of wlrich the

. 2? clefendant is guilty' If thc jury agrees topoll the gu'i'l-t of

20 the defenclant but catlnot agree upotl Ulc dregxeor ' 
it shall

29 rencler tlrat vcr:clictr ancl the defcrrilant slr,in}l be deetrrccl guj.Ity

.:.r,,..,"3Q. of the lorcest degree of the crlme charged- I.f the jury agrees

3I that tho acfonclant is not gullty of the trigher clcgrcc but cantlot'

32agroeasto{:helowerr.ttslrnlLrenclcrawcrclj'ctof'notgui}ty
33 of tho hlglrcf dcgt:cc and thc clcrfonclanL mslY agal'n bc trlccl onJ'y

34.--for'gro rorvcr clcgrocr,bf urcr cri-nro ui:on wluiieh tho Jury clicagrct:tl'

t'. I

l2
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I 10!1.!il. (a) l'ltn.Ju)'i)'rorttre jttilgc:

rJ:cnclrrnL guil'tY of
2 vral.verl.' nay finC Lhe clc

3 cornrni.grtion of tllrich lu itrclrrdccl ln tttat

lLf, o jurY trlnl J's

any crffcnser tltc

vrlttr r.'lrlch hc ls

4 ctrargcd "

5(b)Anoffetlsr:isincluclcdunclcrsulrsecttolr(a)w!:<:n:
6(I)itl."establiblrer],byproofofthesanreorlcsstlratr
Tallthefactsreciu.iredtoestab].ishthecommissionofthe
B of f ense cLr;rrged;

9(2)ILconsi::i:go:lanattemptorco].icitationtoco;I'Iillt.
l0tlrqoffensecha.rgeclortobomr.ritanoffcnseotherr,lise
11 includec] th'erein; or.

L2(3)it,differsfrorrrtheoffenseclrargedonl.i'lntlre
].3respgctthartalessserious,injuryorri.s]{'ofj'njur:ytoti:e
14 sar,le Fe-!..sono pro!>er:ty or pubJ'ic interes'b or a lesser Jcinci of

15cui.pabi].ltrlsuffices,coestabl.ishit'scoinmissj.on.
]5105.6it.(:l)onaclre,,.rge;rgains.tt..:ciorr.lo::edefenc].ilnfs
lTjoint.ly,ifthejurl,cannotagseeuponaverdici:er.:,coai]-ll
13 theY ma)' ren'fer a verdi'ct as t'o the defenc'iant in regari to

19 r.rhon. t,hey ci<.r agrceg oi1 wlrich a jud'gnrt.:tii.. Sh6J-.1- i:c errter:etl

Z0 .accbrclirrglV, and g.1rs c?tefenclanL asi '"s 1"7lqrrr1 tiieL' rio i''o{; agl:ee

2L nraY be trie<l aEain o

)', (b) I{here tt'Jo or more off;enses are cilarged in any

23 indictmento itrfortnation or co:"rpJ-aint' if the ju::l' canrrct i:$re€

, 24 upon a vcrdict .as to arl. of bhemi they IBarV Eerrcler a vercict as

ZS to tlre c'arge upon trhich tirey do agree r and tfrb charge on

25 which they clo noi agree may be tried agein '

27105.66.(a)I,ihenthercigaverclictsofconviction,in
28 rvl:ich it a1>pears to thc court ilrat the jurl ha's nristalccrr the

29 lan+, the court may e>rplaLn t5c t"oott for tSaL o1:irlio' antf

30 direct tlre 
. jury co rccotrsitlc:: j.ts verdict,, ancl if , af tcr

j"'.:" ' ir^"*rro' rt"ons.tclcratl"on, thcy rcturn ihc no*t verdict' lt 
^ru$\"

' 3.2 be entCrCrl; birt wlrcn therc is a verrlj'cL of acrjuJ'tta}', t'cr

33 court cnnnot rcquirc trrc j,rry to rccoruiclcr it'

' (b) If ilto Jury rcnclcrs a vorcl'Ict whlch lc trclthcr

-t IJE

30
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-lt)r-t_r
I q;c:nc:rilI not: rJ;:cclulr llrcr court rn;ry cllrcct tirc Jury to

2 rccclrrtij.dcr lt, antl J.t, cannot bc recorcled rrrrtil it i:l rcrtrrlr.:rod

)tncformfrornwhlctrltcanbcclearlyunclcrstood{:lratthe3 j'n s(

4intcrrLoftlre.jur.ylscitlrcrtorctr<Ieragcncral.ycrclictor
..5tofinclthefactsspec.i.allyancltoleavettrcjurlgmenttotlre

6 .courL. .

Tl05.T0.rfthejurypersistinfindinganj.nforrnal
B verc'ictr from nhich, hot'rever, it can be cLear}y unclcrstood'thal:

.gtheirintentionistorinainfavoroft}redefendantuponthe
l0issue,itmustbeenteredinthet'ermsinvll.tichitj.sfound,

. .11 antL the cour.t must git: juclgment of acguit'bal'' But no

LZ judgr;rent of conviction can be given t"i"u" the jurl' e>lpressly

13 f incl against the def endant upon the issue r of juclgmeirf is

1,4 given against him on a specia!' verdict'

l-5 105'?4' I'lhen the verclict given is such as the court

lrorna-.,/receive'rtirecLerli:ihallrecol:dit'infuLltlpolltherni-n'-1{:es'
17.}05.?B.Inacasetriedrgithou.tajrrri,gSocolj!:t'sjhallJ.
IE nahe a general fin.oing and siraii irr additic]., Lli rcguesi fj.t:lc.

trgthefactsspeciaill,"suchfinci:lirgssha].].Jrcentercrc]u.pDllttle

.20nrinu'Les"IfanOpiniollorrnelnoi:ancltrmof<le'-igit.,n!t';fil-ed''j-t
2l r.lill. be sufficient if the findings.o,t fact apPear thel:e:in.

22 CTIAPTSII' lIO ' NE!' TRIAL

23l10.J,0.Anerttxialisaree>latninationofthcj.ssuean
24 the same court, after a finding by the court has bcen griven'

25. or before anotlrer. juryr af.ter a verdi:t-o"tbeen given'

u "ut 
trial Places the Parties

26 1L0.20' The granting. of

2Tinthesamepositionasifnotrialhadbeenhad.Allthc
28 testinronv mus{: bc procluced aner't' ancl the' former verdict or

29 finding catrnot be -uscd or rcfcrrccl to' eittrer in crrirl'rncc or

30 in argruncnL or bc plcacled in bar of any g)nvictj'on which rnight

:' '"' ;i ;:; ;r"" rrod under tlre'J-ndLctrnent,' I'nfBrmatiorr ot "o'opraint'

3'2 110 ' 30 ' (a) Thc court on motion of a dcfcrrcl;rnt may granL

33 a ncvt trlal to hlm lf requircd ln the i'ntcrcst' of 
' 
jusLice'

34 (b) If {:ho trlal was by tho coPrt' rltlrout' a Jury the

taa 
'



U
a

co\lrt o' )'otJ.on of a\ clcfr:rrt.t,rtlb for'h' nt:ru t:r'i'itI lrtity vac:tttc tltc

Ju.rlgmc:rL. if entcrcd, taltcl utlit:LticlD;rI' t"cr'ttlttrQilT .atlcl cllrccE 'tltc

entrY of a ncw juclr;tnctr{:'

(c)Amotionforatrc:'.'rtri-;rIb;'r:;r:tlc'rltthcgtt'111rttoftlcwlv

dlscovcred evidencc rnay bo ntade onJ-y bcforc <''r within trro }'earg

after fi'nal' judgrncnL' J:rrt if an a1'rnc:al is pencfi'pg thc court

maygranttlremotionon.l.yonarcnrarrcloftlrc.case.
(d)Amotj.onforaneh'tria].J.lasedonallygrourrclotlrei

than thc grourrd. cf ner^13.y cli:;r:overccl evj'clencc shall be rnadc

vrithin seven days after vercl'j.ct or fincling of guiltl' or

withinsuchfurtlrertimeasthecourtmayfi>lcluringt}te
seven-claY Period.

CFIAPT]SR 115. 'ARIIEST oir 'fuDGi..|dlidT

LL5.10. (a) The court on nrotion of a defen'Jar:t s!-rall

arrest juclgment if the indic{:menL.u infor:raartj'on or conpLai'trt

c]oes not gherl:ge i-:11 of f c$se Or if tlre cotru't irai t,l':'i'i:l:rlt'it -iu::'''s -

diction of {:!re offetrse charged'

(b} Tire rncti-96. in arr.est of ltid.gnieiri siia]-]. Lc na,f,c i:::4

deteri.irineci beio*e jtrrlg-rnent is plCrliollllcod' al;ii r+it:lt:l'li if eve!1 ce'ys '

aftc:: vr:,':d,ict. or f 1:rii-i.ng of gtri'l"t:y' o:l af i:e:': pJ'ea c''i c';''"''i-l'i'"y

or noJ-o contct'roerer or: r,li{:hi.tr'sttcir fu::i;}rcr tiriie as the coti::L

may f i>l cluri-ng the seven-clay pel:iod. rillen cleterltrinccj the

orderr sharr be inunecliate3-y ent'erecl lry 'the c]-el:li i'rr tlie nt:lnlli:cs "

11 5.20. The effect, of an, order arrestirrg tlre jtrclqrrrcr.rt

is to place the defencleitrt in the same situation in vrhich he

was l:efore the indictment was found or information or coraplaint

was filed.
1t5.30- If , fron the cvj'hetrce on tbc trialo thele is

rcason to,bclicvc the clcfenclagt guilty, arvJ a nevt irrciic'LttrcnL'

iDformation or conrplaint can be franred uPolr which he rnay bc

convlctecl, t5c court nay ordcr 5j.nr to 6e hcld in custody or

. that prior conclitions for hls rcllea'sc be contLnuecl for a

spccifi.eiltl.nrcpcncllngtlrcf.illngofan'c[,indicLncnt'
J.nformatlon or compl.al.nt. If t5e evLclcnco'shot"g lrlm gui!'ty of
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If tlt<: cicfotrtli:ttt llo rccltlc:f;tgr thc cJ'crli

prcrL)nrc nnrl fj.lr: forthr'r:i.tlr a llo{:j'(:o of

of tlre court shalL

ilppcal on bclruJ.f of tltc

dcf crrd;tnt.

1.20. 34. h',' t.r::r. a juclgnrr::nL of collvl"ction has beerr entcrccl

puff.ruitr-rb to Scctiorr LZA.J.tlt the clcrk shall tlelivcr a certifietl

ccj?y of sueh Ju,:lc;rircnt to the officcr. r'rhosc cluty it is to

e>leclrte srrch ju<.lgment1 ancl no other warrant o:: authority 'is 
:

necess;ery to justify or rcquire its exccution'

. L20.38. t.f tlre juJglrrent' recluit:es eitlrcz: parrtial. or

total- confinement, the clefcirrtant shalL forthtrj.th be corunitted to

ilre cu,.sLocy'of tjre Director of corre'ctions or his,autbor-izert

-1 ^{-oi-aA rrn*: ft iSreprei;cn{:ative ancl by him de{:ainecl .unt'i1 the judgmet
I

conp-'l-icC tlith.
lZO.4Z. A rnotion t-.o vrithdrar,r a pLea of gtrilty or uolo

contep,lct:er nay [e nade oniy before sent,ence is irnpos';cc1' or

.iinposition of s;e]:rtence ir: s':Spel:iicrr'l; !:u't te qorrcci: t;r::ir:i'fc:g'tl

injustice the c:ourt after seutetrce r-lalt set a;;i'ie tli'e jtrsg;i'ei'i
:'of convictiot:, and. pe:rnit the riefenC:nt' to t'rthCral: his plea'

I20.46. the cOUrt-. :'nay go:al-'ec'L iin il3ege:I seiite;rCe eit:

qny i..imc erpd rna.y correct a $enterrce :i.:,:1-,c;r:gl j.n ait i-1'le'g;:l 
.

mailncr r+ithj-n the Linre pr-'orzj-rled tre::ein for 'cl'lrc reiuct'tcrn of

sentence. Tlre courr{: mair i;ec'iuce a seutertce- within L20 c1a1rs:

after the sentence is inrposeclr.ol t'ritlrin l?0 days Eil-i:e: receii:'t

by the court of.a mandate issued upon affirnance of the

juclgment or dismi.ssal of the'appeal, of r"rifihln 120 clays erfter

entry of atly order or jucgrnent of tlre supro$e court of Guanr'

having the effect of upho,lding a juclgrnent af, conviction'

120.50. Clericct} nristakeg in juitgnren.ts., orcleri; or ot}rer

partri of tlre recorcl atrd errors irr the r:cco;d arj'sing frorn

ovcrsiglrL or ornisrslon may bc gbrrcctecl by 'tlb court' att' alny

tlme and af tcr su.ch, notice , Lt any' as !b: court ordcrs '

I

t

'''*lrI
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, CIIAPTIITT J.30. AI]PDAL$

130.'10.. nn irPpcal may be taltcn ln any crlninai acl:'tort

J.n vrlil-clr tlre offetlsr') chargecl is not a vioJ'ation'

I"30''15. An appeaL rnay bc bal<'en bv thc dcfcndatrt:

(a)lirontafirraljuclgrnentofconviction.Thecomuitment

of, er clefenclarnt by reason of mental illness, diSeasc or clcfect'

s'al,. be dc<.:me4 to be a f inal judgrnent of conviction wi Lirin the

rneaning of i:his section' '

(b) r'rom an order rlenf i119 a rno'cj'on for

(c) Frorn any order ma'cle afLe:: judgment'

substantial- rights of the clefendant'

('d) Pursuant to Sect'ion 40 ' g0 '

L3C.20. (a) An appeal- may be talien by the

any of the f o1lo'.+ing:

governrrent fr:ctil

(1) An orcLer grantrng a new'tr-ial"

(2t An orcler' .i.rl:resting judgtiten t "

(3)AncrcLerr':acleafterjudgrnint'affec*ingthe

sul:sLantiai r-i-gtri's 'of the governmen'! '

(4)An.ordermo'iify-irrgthevct:;:ici:oi:fi'rrd!'rrgi:y::';cncit1g

tlre clegree of tlre ofj:ensc ou the 1>r:ili.::!ln'eni' :i.lr1osed..

(5) An order Or jucigrnent cisnissing or othcrtvisc terrrritrat*

ing the action bcfore the .defend^ant 
!ra:s beon placed iir jcopar<)'y cr

vrhere the defendant has vraived jeoparill"

(b}}.Ihenanappealistalcenpursuan."?paragraptr(5)of

subse'ct'ion (a) . the prosecting :attorney sDral'l be prohibite'l

frorn roiiting the action rviricS was apPealed'

1.30.25.Anap1:lealtake,,|y.thegovcrnorcnt'innocilcestays
crr irffecLs the operation of a Judgrrrent in-favor of {:he dcfendant-'

until Juclgment is reversed'

130'30.(a}.Asentenccofir.prlsonm;tslra]-lbcstayctlLf
an appeal Is ltaken and. the clefendant Ls relcasccl pursuanL to

;;.-;." 40.os' rr not stnYccl thc cour:

Dlrcctor of Corrcctl.ons that thci clefcnclant hc rctaine<l 'tt a

placoof,conflncmcntwj.t'lrlrrt}roTcr.rltoryfo'rthcpcrlod
reasonnbly necooCIory to permlt thc {1o.f,cnddtJo-st.."1-'.t ln tho

a nel't tria.l.

affecting Lhe
I

t
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prcpar&tlon Of {lny o1''pcaL. "
(b}Ifanal)l)(jallst.allen,a$ctl{:*ncctopiryafj.rrctnay

be staycrl !)y thi corrrL upon l;urch {:crlns as ttrr." cc)lrrt clt:cin5 propel;'

T5c cOurt mdy recltt:l::c tl'rc.rJc:l.onclant, ;rcrrrrling ilt)lrr;a] to dclro:;i't

thc wholc or part of the f in': in tlrc rcaistry tlf the court: r of,

to give boncl .for tlc 1>iiymer.rt thereof r oE to sulrrniL Lo ;rn

examination of assets, and it rnay make any appr-opriaLc o::clcr 
.

to restrain the deiendant fro:n dissipating his assets

' (c) An orcler pl-acing thc cleferrrlant,on 1>robaiioir tnriy l:e

stayecl Lf an appea]- is taken. If not-- "a.y"a, the coui:t sha'J'l-

specify t"rhen the tcrm of proba'tiotl shal} colltlfici-rce' If' tllc

order is stayed. the court shaLl fix the terrn's of the stair '

L30.35. (a) An appeal fronn the superior court shell'
I

!:e talien by filing a notice of appeat Hittr the ci'eri'" of the

superior court, r,rithin the tj-rne alloned. by sect:i-o:r I30 " 40 "

F'a-il.ure of. an aopeLlti't to ta.}"e aily st-(:i) oi.lre:': t'3riii"I the ii*ei"'

fi}ing of i,- nO{:ice of appea-:.l Coes nc'c affec'; tirc-': valrcfity: C:f

the .appeal., but is ground only for such actiotr ar; the

ap;oellate coui:t, deetnl aLlFropr;i-1ri.:(), r':1:ich nn-y :i'ircltidc it:L*ti'j'c:'-';'r':!'

of ihe apneal

(b}rftr.roormorePersonsareenb.iilledt.oappea:l.

f.ron a juclgment or order of tlte supeuioi- cctrrrt and thc':j'r

interests are such as to nralie.joir:cler: praueti-Cirble' Lhey 1ii;-t'y

fil-e a joint' notice of appeaL, or may joi'n in appeal after

filing separate timely notices of erppearl, afrd thcy may

thereafLer procecd on appeal as a singLe a*vellant' Appeals

may be consolidate<l by order of the aopellde court- upon

its o\,rn motion or tlpon nrot,ion'of a parLy' crr bY

stipu}a{:ionoftlrepartiesto{:lresevera1q1pea1s..

.1") The notice of appea),'shaLl specify the party

or-part,ies taklng th; appcal and ilral-L ctcsi4lrate thc judgrnent'

erdor or part thcreof appealcd from'

(iu ' Tho cLcrl< of thc superior court s:tuill eervc

notj.cc of the fll.lng of a not,lcq of $ppcalil$r rnalllng a

t.. 
'

. -'-* t t t tt _' _ '-"

00.
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tcopyt}rcreofl:ocouttsr-.I.ofrccor:clr,'f;circltp;trtyoLlrcr
2,tltatr{:lre.appt:.L)'antlot?rJ'fapart:yisllolrcprc$c:trLcd'by
3 cr:ttttscl, to t:!rc party at his J'a:lt linotrn arlt'trt:g$ ?

t2 tl"rc cl.crk sli;r'J.L also ma:ll' a cop)' of thc-' nrltice of il;:pcitl

5 ancl of the cloclict, entrics to tlrc cl'crlc of the a1>pcll';ttc

.6 court. Vllren an appeal 
'i] 

t,alcen by. a <lcfen<i;itrL, tlie c].crl< l;lrir].].

TalsoserveacopToftlrenoticeofappea.l.uponlrirn,cither
Bbypersonalserviceor}rymail.adclressecltolrim.TlrcclerJ<
gsha].].'noteoneachcopyscrvedthed'ateonv.'iricJrthonoticc

l0of..anpeerlv.lasfilecl.Failureof.tlieclerJitoservcnotice
l.l shalL not affect. the valiC-ity of the appeal' fhe cler:lr s!ra-l--l'

1,2 . notc in the doclcet the names of the part'ies to l'rhon !-re mails

13 copies, r'rith the claLe of mail'ing'

130.40. Tl-re notice of appeal by a defenCani sl'rali be
14

15 filecl in the superior c.ourt within 3'0 .days 
aft'er tirc e!1rLi:r'r

le, of tire jucigrirept or orc-l.ei api:calecl fr:oni" A t:o'cice of ;ri>i:eiii''

L7 filed af{.:er tlie a.nnouncernett{: of a ciecisic'^'r'' sentelCc o:: o::cie::

:.3 but before enttY of the judgfnent or orrier silaii 't:"' i;ieaie;'l

19: as f ilecl afte:c guclr ent'r:y anli on tlie d"!: ';lie:r:eof ' 'if a tu''i';lf'

20 notiorr in ar:;el't o! jirdS:nerrii: or -to:: a nevl tr:i;rJ- ot't iill'I're

2l grout:cl ot-her the:ir rclir)'); ciscoverc:cl eviclencc has beei: ri"'rtle '

22anapnea1frotnajudErneirt'ofcorir,ictioirm:rybetalter.rr'.'it-.lrin

23l0d.aysafliertheentrl'ofanor:Ce::cSenyingthenotion'A
24 moLion fot a net{ triaL basecf on the ground of nev'rJ'y cliscovercc

25 evicience'wilL sirnilarly extend the tirne for-appeal f rctn a

26 judgment of conviction if the motion is :made before or: r'rithin

2Tloclaysafterentryoftlrejudgnrcnt.Thcnoticcofappeal
28 by the governmcnt shall be filccl in tlre superj'or"court r'rithitr

29 30 tlays after the entry of the juclqJ[rent or-order appcalccl

30 fronr.'A judgrnent or orclel Ls enterecl vrLthin the meaning of

.'x '' 
""' ' ; ;t in +ho crimlnal' dot':lcet'

31 .this Bectl.on when l.t j.s entcred in tbe crimlnal dot.:ket.

--J

32. Upon a.shoru1ng of ex4usci5lc neglcct the suprerior court lTtiIYr

33 bcforo or aftcr tl.,c timc has cxpLrerl' vlth or w1'ttroui: nrotLon

34 ,ond notJ.ce cxtond t5o tlmc for flll'g a notLce of appeal for

t.a 
'

BI
'J

i
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n p(.rl:':l.od UOt: l:, clrcr:ctl :t0 dayrl f'r.r'r tlrc cxpirtlt'J'ol1

r .t

of tttot
7,

3

4

6

7

B

(.i

ti.nrc oLltcrtr j.:lc l)rccic:l'il;r':ul l:ry l:hls uccbJ"oll ' '

L30.45.'-tltrr:rccot:r'lc)naDr)caLslrallcorrslstofthc

ori,qiirrul papc):t:l :i.n thc t:r:1;rl. cour.'t incluclir"rg atly trilnscript

of, thc {:c:itJ-r;-r(,l;;r ;trrc1 shi:l.l be transmittecl l'r1' tlre cLcrll of thc

triaL collrt to tlrc clerl': of. thr: aPr)cllaLe court niLhin the time

p:escri!:erl )ry ;rJrocllaLe cpurt rulc

l-30.50. (a) F'ny crror ' defec'c' irregul-arity or variance

wlriclr docs llc)t ;rffect sulrstantial rights shatl be clj-srega::c1cd'

1.0(]:)Plain,errorsordefect'saffeetingsubstantialrights
lL may be no{:icecl althougtr they viere nct broughi: to the at'tention

1"'2 of . Lhe court.

13 L30.55. JixcepLions to rulings or orders of the court

14 are unnece'ssar!' a-ncl for all purposes for lrhich an e>lcep{;iO:l

15 has heretofore been nUuessary it"is sufficient that'a partir

LG at L1c tirne'tlri 'iling 
o'r o::cler ci tl';e court: j-s n''acle or

17 sougl.lt, maltes l:polrn to thc court i:hc ac'tio9 r"'5icll he c'lcsires

}8 the coui{: to .;ake .or his objectio:r ,cc tire actij:: .,,f' tir€

l.g ccrlr,c arr.ci the grounds t'-he::cfor; \rtt i-t a party ira:s ilo

20 opport-.i-rnity to oirjeci. to a::'uJ-:.t-ig o:: O::tler' r:!re trbserr(:e of

it a* ol:jec-,i.on cloes not thereefter i':crjudice ltiiir'

22 130.60. Tl're ai:peJ'late court' roay rel'erse' affirm' of

23 rnodiflr a juCgnrcnt or orcler: appealc<l fron' or Ierlucc ti:e clegrcc

24 Of the offense of thc pu.isSrrent inroosecl" atrd may set erside'

25 affinirr of modify any or "1t of thc procreedings subsecJuent to'

26 or CepenCent uporl, such judgment or order' aDcl may' if Proper'

27 order a nei.t triaL and nray, if proper' rmnd the cause to the

28 trial court, for such further procecclings as may be ju'st trnri*r

29 the circumstanccs.

30 130.65. .rf a jtrdgmen{: agalnst the defenclant ls rcverscd

31 wlthout,'orderLng a nevt tilal, the appelllrrte court shalf if

3?. he ls ln cust-ody, direct lrLm to bc cllsc''bargcd therofrorn;

33 or 1.f, on ballr tSat hls hall bo cxoneratcrdl; or tf norrcy lves

3,1 dcposltetl l.n$tcac'l of bailr tltat LL btl refuntlc<1 to tlrc clcfcndant

35 ilr- to 1tltr'potsop found by tho cotlrt to havc clcposltctl tl'rc tton("y

a



).-,
v

1 on Lrr.,lrnIf ot: Lhur clufcrrclrrrrb. l.f: i.r 'Judgnrclrt ngnLnot'. tlrc

2 <1r.,jir-rnil;rnt lrJ rL:vcr$c1cl v.i.thoub c.r:i.'rlcrJ.tlg il ttctl trinL ancl

'3 c'lef.crrt1a1{: has ghcrcto'!.csr;q, pai<i il firrc ltr thc caso, rcvcrsaJ'

4 6ha1:1. i.rl.go bc dirc.rllcd oll c-':.:clc:r tlr;tb. the fj.nc ):e. rettr::nocl to

5 clef c:ntl ant .

6 130,70 , Tf a juclgrncnt agairrst the defendant is affirmedt

7 the original judgnrent shall- bc cuforcecl'

B 1.3 A.75. l'Ihcn tlle jrrdgnent of the appcl-l-ate court is .

g giveg, it musL be ente::ecl on the recordr a.nd i: ce::tifierJ

I0 copy of tl:e ent::y, r.,rit!r a coPy of the opinion of the court

11 attached thercto, forth'"iith rerrrj.'ctecl to the clerlc of' tlrer cotlrt

L2 . f rom rvhich the arppeal vrac tallen,

1.3 130.80. After the certific;rte of the jucigment has been

14 remittcC to the court belovrr tlre erppeJ-late court has no

15 further juriscr.j-cLio;r of the appcaL or of tlre proce,reclings tl:ereo:':.

^..)^-.. --r-' 1-  ^r1-i-1: 
t 

*ira.ttL5 a.ncl al-1 o::clerss nece$sar.v to ca::::1; t!:e juclg;nen'L i'-ttto effect

l7 be nrade by tlie cour'L io r.;hich the ce:;trfj-ci.:'Le is rcr,:i'tt'ed-"

}8 CHAPTER 13 5. TIIE II'RIT 05. HABSJTS COFIP-US

l-9135'10'r';veryperscnunlar'iftlL'!'i'i'tnpr5'so:rc'jo:rrcs'i:t:a:i-rtcrJ
?0 of his; libertl'. utider an1: lrretclrs;e l'.:lrarl:e\'3i'-, rr'I.a-y 1i'r-''",ser-:u.Lt- a

2l writ of hapcas corpus, to inquii'e irrto tire cause of E:ticir

22 irirprisoninellt or rest'raiut.
23 I3S,1z. Applic;rtion for the wnit !.s raiid.e by peliLioir to t!:e

24 superior Court and signed either by the party for t'rhose relief

2:5 it is J.ntendecl, or by some person on his belra1f , and shal1

26 specify:
;

27 (a) Tlrat the persou in r,rhosc behalf tlre vrrit is applied for 
.

28 is irnprisonccl or restrainecl oi lris f.iberty, thc of ficer .or

29 pcrson by pSonr hc Ls so confinecl or restraLnecl, atrcl the Flace

tantinq all the partics , if tlrcy arc tlnown, or'de";cribing30 rrrhcrc; nanring all the parfics, i.f
/.:r..... :. ;'3f thcnr, 

'lf thcy are not knowni ,''

32. (b) If the i[rprLsortmcnt is allcgccl tn he illcAal', thc

33 pctit,lon shall also stlte ,Ln tufiat t[c a]lcgctl ll"lcgallty

34 consJ.ots; . .

a.. a
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(c) l'lrc pcLiLj.on shal.l l.rc,. vcrifJ.cd by tlrc oath or

arffirnurLj.orr of tlrc party rru.rkj.trg thc: a1'rpl.tcaLj.on.

1"35.14 Dvcry .ari>plication fot a writ Of habc;rs corpus

r;ir;rl1 l:c vr,rrit"j.s6, ancl .shall. r;tate wllcl-hcr anl lrrior

a1>1:licatiop has bcetr ntaclc for a writ itr regarcl Lo tfte

same detcltion or re:.;t'.raint cornl:laj-necl of in the :rpplication,

and if any sucti p::ior application has been macle the latter

applicatiop shall contain a brief statcmenL of aIl procecdings

hacl therej.n, to and including the final order macle therein,

on appeal or otherwise

Wheuever. the Person applying for. a rvrit of habeas corpus is
'held in custody or restraint by any officer of. this Territory or

by any peace officer of this Territory, a copy of t'he

erpplication for such writ shall in all cases be served uPoll

the Attorney General at least 24 hours before the time at which

said rtrrit is made returnable and no applicat.icn for such r+rj-t

can be hearcl vlithout-. proof of such s.erv'lce in c€is(rs t'.'ltere such

.service is regrlired

1,35.16. Any juclge authorj-zed to grani. the r'.'rj-tr t'-o r'rhcrrr

a peLj-tion {-}rerefor -is pr-esenteri, shall., i-f iL api)earfj th;-''L the

v.'r:Lt ought to issue, gra,.nt Llrc sar.re 1"'i1.ltout CeJ.a-y; atrd -if tlie

pcrson by or upon whose behalf the app3.ication for the r'rrj-L is

made be deta j-ned upou a crimitral charge, nalz relearse him

purs'uant to Chapter 40 (conrmencing with Section 40.10), perrding

the determination'of the procceding

f35.18, .The writ sha1l be directed to the Person havirlg

custody of or 'restraining the person on vrttose belralf the

application is made, and shal-l commancl him to have the body of

such'person before the court, ot tl" tintcr aud place thercin

spcci f iecl

, 135 .20, If the writ is directe,il to th€ Director of Public

Safety or other ministerial of.f icer of thc court out of which ,

it issucs, it shall bo dclivcrccl by the clcik.to such offj-ccr
:

a

'J. t

B4



I
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3

4

5.

6

7

I
9

10

11

1"2

1"3

L4

15

L6

l7

1g

19

2t,

2L

22

23

24

21,

26

27

2B

2S!

.30

31

32

33

34

,io
rr:i..Lhoutl ,,lcl.i.ry, a$ ot:ltor 1{rits arc d()l'lvt:rccl for $crvico'' If

tb is cllr:cc{:ccl to any other l)crsoll, it 0lr;rl1 bc cle]'ivc1c'J

thcr ..llrccLot: of Ptrhl.ic !3afety r'rlto oha1J' ftcrve it upon such

pcrl;ou bV cicJ-.i.vering a copy to lrirn without clelety' Thc Dir'cctor

shirll then ril;r].,c his return on the origir"ral to {:he cour:t of

j-ssuance. lf tlre Person'to' r'rhorn the r^rrit is clir:cctcd cantrot

be foundr of refuscs aclniutance'to the of ficer or pcrson

scrvingordel.i.verirrgsuchvlrit,itmaybescrveclorclelivcrc:d
bl,leavingit-.attlreresic.l.enceoft}reporsonter.lhomitis
ciirectecl or by affi>:ing it to sone conspicuous p]'ace on the

ou.b,sicle eiu:er of his dwell-ing house or of the.place lrhcre the

. partv is conf inecl or under restraint

L35.22.:.:f-tl.renersontorthomtlrer.lritis<]ircctedrefus-.es..

after ""ttj'tu ' t(; o!>eir the sartl'e' the court or judge' uDon

afficlavit, shalL islue.an aLtachment against such Persollf

c1.ir:r:ctec to the rti::ec-i-o:: of I'ubl-ic safei:i'f cctlirtii!:cir:g hrirt

for:tiri.litir to a.pnrehe;:d s!-rclt Pclrson ancl bring bi'r'r' !r*r're'i'ir''c:l-ir

t.:efore such court or ju<lge; and upsn being gjo .tf]iougllc. lte

rlus..t Jre coir:ni-i.Le,l to the jai.l un'cj1!:e t-:::tJ:-es cu:: re{:urn to

str-clr ',.lrit, or is othc::vli'se'}e"-la1l"r ci:lr';eltargie tl'

L35.2|1. t}re pergcil \uJon v;horl tlrew::it is ser:r'ed' r:lra;]].

state in irj-s return, p1-ainLy anrl urreclui:-r'ocally:

(a) [']"ne.ther lre has or has no{: thc party in iljs cu:toil}'"or

u,r<ier his iioiEer or restraint;
(b) ' If hc has the PartY

his restraint, he shal-I state

inrpi:isonrnent or restraint;

in his custcdt

the autl:or5*Y

.l

OE pOlr'Qf, I

and cause

cr

of

und,er

suclr

(c) Tf tirc par:t'1" is detalnecl by virtuc of any r.rri.t t

t"rarrant, pr other vrrittetr authori.ty, a'es[Ty .[ncrear

annc.xed to ure rcturn, an4 the origirlal profrircccl and

ci:lrikritecl to the court on thc hearing of srrc*r rcturni

(d)Iftheper{'olltiponl',lromtlrcrrrj-tJ:sscrveclhadthe

pnrty ln his po$tcr or cultocly, or unck-:r hi"s rcsbralntr at atly

tj.rno prlor o1 gttSsc<lttent to the tlatc oI lgfierrr'l't of hai:car

thcreof shal I L.e

l.'



-
Corf-ru$ I lI"r L. lrctlt t1'rrt,,i.i.i-:r:f ed t;ttc;lt

unc)ttrtrrl {:ltt: rctut.ll r:hirl.1 st'.ni-c!

tjnrcr ancl p3.ncc, for l';hat call$t:t

tr:'lnr:fcr tool" 1>lacc;

.F ,,

bt
,t

rcutrilint to

to t'rltomr. trL r'lhirt

auttror.i"tY such

..o
1

2

3

4

'5
6

7

B

I
TO

1L

L2

13

It,

15

15

L7

18

ie

?0

'2!

22

23

24

25

26

2'l

2e

29

30

o "" 31

'32
33

3rt

cttr.tocly or

pa):ticularlY

ancl by t,llrat

06

.(c) The retttrn siiull be signecl by

satnc, and ezccpL wlic:n guch person j's a

ancl tnar]',es such returtr in his officiaL

vcrifiecl by his oath.

the person mal<ing thc

sttortr pubJ.i.c offi-ccr,

capacity, it shall. bo

135.26. Ilxccpt as protricecl. j-n secjtion L35.28, thg Person

to rvhom thc grit is <lirected, if it is served, shalL bring tl:e

borSy of the party in hj-s cus{:o<ly or undcr his resl-rai.nt,

accor<ling to the cornmand of the writ'

135.28. Itrhen, from sicknes.s or infirmity of the person

<lircc'b,ed to be pr:oCucecl, ]1e Carrnot', r'iithout d'anger, be brought

)refore the court, tlre person ii: 1n'llose cr-rstody Or po!{el:

he is rnay s'tatc that facit in hj.s:::etu-r-'ti to t*re r'"'rit, vc:i':if-l'iug

tire salite by af f id.av:Lt. If the cour't is satisfied' of tiic

trui:h ot. sucii returl, and the retu,:n to the it-riL j's Ocl:eluii-'e

suf f icient, t-he cour't rr-ray proceed to d.<-:Cj-de on suclr rc'btt::n '
ancl to Cispose of, tl:e rlatter a$ -i:l .eucir par-i;; had bce'r

L:r::oduced on the. writ, or tt1e flearing Lirereof nray ]:e aciji'urircci.

untj-l suclt party can bc produced.

135.30. Tlte cour:t, before rvhonr t'he vrrit is r:eturncd sLall'

inunediately af ter the return ' proceed to hea:r and exannitle

ti're rcturn, ancl such other nat'te::s as nay b6 propcrly

submittccl to his hearing and, consideratim'

. 135.32. Tlre parLy brougl'rt beforc thc cor!rt', on the

rcturn of the iurit, llay clcny or contl:overt any of tlle nralerial

facts or nrattcrs set forth in ttre rctut:tlr Dlf cxcept to thc

srrfficicncy thereof r or allcgc any fact ,to shor'r cither tha!

his inprlsonmcnt or detentlon is ur.lawftrl, or thaL hc is

cntitLcd to his clj.sclrarge. Tho court stral3. thcrcupon proccec

ln a sumtnary way to ftcar srrblr proof ar1 nrAy be protlucc'd aga'inc!

Such finprJ.sontncnt or dctcntlonr oI in fnvor of the $nlnc' and

tt, 
'



). Lo clj.l;1.rOr.ic oI sttc;h parLy ill'J thc Jur,LIcc of tho ca!]e lniry

2 rcr.lirir:c, .ancl ha.ro full porrcr: and'ntrthority to rcquirc.and

3' Cofirrtr.l. tlrc a1:l;r.':rrr-lance oJl r.lit.nesseu b), proc()sll of Sttbl:ocna and

4 arttac]')r,rrnt, arrr<l 1:o clo ancl porfornt al.L othcr acls and things.

5 necc!;t;irry to a full and fair hearing and detcrminatic''n of

6 the casc

135.34" If no legal cause is shown. for the imprisottinent

B or rcr:traintr.or for the continuati-on thereof , the court

9 shalL dischargc thc party from the custody or testr;.rirt{: utrcle;

I0 r^rhiclr lrc is hcld c .

135.36. Tlre court, if t|e time Curing glri-c| the party mal'

L2 .be legally detainecL in custody has not expired, shal-I renrancl

l-3 suclr party, Lf it appears that he .i.s cletai.nccl in custc;c1y:

L4 (a) Bv vir:tue of process issued by any coure or judge of

L5 tire Un-i-ted States u in q case t{here suq}': coltrt or judge lras

ifi ei:clt.s.'Lve juriscii-ct:'.o:ri or- r

L7 (b) By virttie of lfte final jucigrnent, or decree of any

officer lias

30

3t sulrstance'rcguirccl by lar.r, rcndering suctr proccss volcl;
32. (c1) ldlren the proccss, tlrough propcr in fornrr lras'been

11

33

34

L3 conpeternt court of crinirral jurisclicc.icn, o:: of anlt process

19 .tssr,rcr'! upon sitch jridcne:ii-- or. decree"

2C L35.33" If i't rir;r3;11;r3 
'.,r. ti:rc rc:t:rri.'vr of the v,'::it t:i1,":.1- Lir,::

2L p::iscrr:r,:: is in cirstody by r;j.::tue of procesrs; fro:ir atry co.irL of

22 this Territory, or juclge o.r offj-ces th<ircrof , s:uclt p)li.$oh'c.tl tr'ii)'

23 be clisclrai:geC irr any ef tire f ollc,r'rinE cases, s;ubjec'i-. to t-.ttc

24 restrictions of 135.36:

25 (a) 'vilhen the jurisd,ict,ion of such 'court

26 t:ecn exccecled;

27. (b) hlhen the imprisonmcnt. was et, fi:ert lavrful' y<;L l:v

2'-\ sorilc acb, omission, or evcnt rfhich has taken p.t.ace aftc.:.i-vrut:uls,

29 tlre party has bocomc cnt,itlcd to a dischasJc i
(c) I{lren {:hc 1>roccss i.s clefectlv.e !n some matt,er of

or

icsucd in il casc not, allowccl by larvl

(c) t{trcn tho person hnvlng thc cuntody'

35 nob thcr poreon aIIowod by law to dctaln lrtn;

of thc 1>rl$oncr ls

g7
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2A

2L

22

23

24

25

26

27

28

29

30

3I

32

33

(f ) lilhoro l;lre prt;cl'rilj lu not uuthorj.,:.ott t y atty ortlcrl

Juclglnr.:rr{:1 or clccrr':c oJ: iilr}t court:' nor }ry ally provlrlon of I'nvri

(,J) l.ilrcre tt 1:urt\r lrns bcen cottrinj-tted.ott a crinrlnirl chargo

witlrout:. rcasorra.!:J c or pt:rllr;rb)'o caLrsc'

.J-35.40. If any po.rs;olt is corrrnlttecl to prJ'son' or' is ln

cu$tocly of any officer on any crlmlnaL clrargc, bY virtue of any

vrarran{: of comnritrncnt of a juclge. otich persoll shalL not be

discharged on tlrc ground. of any mere defect of form in the

vlarraut of comin:li:nien{:.

L3 5.42. If iL aopears; '!o thc co.ur'c' by affidavit olt

otherrvis@r.or upon the itrspectiorT of the process'or vlarrant

Of coninitment 8rl1c1 such other Pape:rs in the proccedings as ma>t

be shoi.rn to thc coul:t, thit the pariy is guilt]' ?f 
a crirninal

offense, ot ought not ,co be discira.::9cd, the court. alti:ough

the charge i's cl'efective or unsubetL:'ntially set forth in E:uclr

j-l;Oge$Ii Of llai;::-tii:t Of CO,1i:n|tnreui:, t:,tla-1-l' Citii!:e ti:e CCrril'rJ'ai;:in'i

or other necessi-r.j:y r.ri.Lnesses to ]-;e eubi:cenacd- 'Lo a'bter:'i ar'L su:ci:

tirre aS Orderedr to tesr:i.fY beio::e the courru'i aticl u;uor' tLe

e>ranri,n.at,i-or: 1.:e nray disci::a:.::ge tlic 11';:';;1', rel-ease l:irn plilll:;t':riil-r{;

tn 1 Cr o).-. :il(:frl;,1',:1;i.t l;.i i,1to ctierp.Le.r: 4A (c::xll.iicn,Ji:.';g i'lith $Cc:i:j.c'it 40.1O) o]: :i(

to curLodl' as r.la)' be jtlrt and lcgai'

J.35.44. lliren a pel:r5oll 1S irnpri.soned or tleiained itr

susg6c1.y on any crimitral- clrarge , iar rtrant of I juclicial

cletermination regartli-ng l-ris release pur5;4iu1t to Chaptcr 40

(commepcing rvith Section 40.10) ,. such pel5;o-n is entitlcd to n

rrrit of habeas corpus for the purPose of olrtaining such

clcterminatlon, upon avcl.-ring that, fact in his petition'

rvithout allcatrrg that lre is othen+ise i.-1-1'cgaL1y cc'trf inecl "

135..46.Anyjtrclgebeforcvlhonapef,s;olrisbroughtona
virit of [abeas corpus pursuant to Scction 135"tr4 r'tay ordcr tl:'::

:

rclcase of such pcrson In the ntanner and subJcct to the

bondit1.ops providecl by ChaP{:er 40 (commenclng r'r!'th Sectj'on

40, lo) . '

,.

:
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1.35,40' If' il.1.115!y ll::orrglrL }ic:J]r:ro tlrc: ccruru on tlrc rcLurn

of the r,r::lt !.r.r lot eDtLt:.Lc:tt to cl:i.r;r:hilrgc ol: rclcaro, -.

t1e coll]:{: r;ir.J.l- l.',:nrttnd trjrrr to Cul:t'rlir of plitcc Sint ulidol: tlrc

):cctt:i.rj.rlt frorn Hlrich hc r.lilr: talccn, ii: the person'utldc:: rvhose.

custo<Jv oi uestr:tririt, hc.:o= is Lcaally ehtitl'c<l thcrcto'

135.50. In cases r,rhcrc any [,ari:y is held utlder illcga-I

iestraint or custody, but any othcr person is en'bit'led to the.

resLraint or c.ustotiy of such party, tlte coul:t mi"y orde::

such i:arty to be coirunittecl to {:he rest::aini: or 'custorly of s'rcll

perso:l as by l-ar'r entitlecl thereto'

135.52. UntiL juclgrnenb is given on the rcturh. thc coul:t

.before r.rhom any par.by rnay be brought on such r'rrit'niay

cornniL hirn to the cusLody of the Di::ector of Public Safety' or
.l

pJ.ace itirn in such care or utrCer sucir custody as his age or

ci'rcrtnrstances r$alr reguire c '

135.5/.l.. tJo r+t:j.t of l-r.t'.!)e&S C?l.'plr.iJ can be dj'sclre'i'c:c'! 'f"ct't

defect of form , if it sufiicien{:ly eppeal l:h'ercfi:cirr ili tiltos':

custody or under r.,.1osle res{:raj.nL t5e PArt:- i.riprisct''cd' ot:

l-eritrainc-:g1 i.ri, the officer or pcr$f'tr deta.i'irirrg hiinr ar'cl' tiic

coui:t before r'iilc:ir he ir: to be 5!re1''gh"Lo '

135.56. i{o persotr gho has beetr discirargcd by tl're crCei; of

the court ultroll habea.s corltlls cai: be ugr,i-o i'r:rpri soile'il,

restraine<l, or kept in custocly for the saae causc' oxccpL iii

the foLlorr.ring cases:

(a) If he has been clischarged

chirrgc. and is aften'tards cotnmit'tec1

J-ega1 order or Process;

.(b)If,afteraclisctra]:gefordefcctgffproolT,of,forany
clcfcct, of tlre process, warrant, or cOnrnri*sCnt' in a crirninal

cascr the prisoner is again arrcste<l on SsffiCietrb proof anf
: 

' 'i' ", ;

. coinmittcd by.legal pr:occss for tlrc samc n:f fcnse'

135.58. .Sn,C. tt apFears to any court' mthorizccl by latv

to lssue grc writ, of 51!>cns corpuc, that anicnc . is fllcga)'ly

[t:Icl ln crrstody, confJ.trcncnt,r oI rostrai$t, cncl ,tlrat thcre ls

'' - 'o!1 a crirninailfrom custociy

for tfre sane of fcnse, Jri'

ju'
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rcar;orl to Lrt:l'i'r:vq: thaL rtttclt P(ll:r;{)l)'tril'l' ti':r crflr"'l:lcct trttt: of tlrc

Ju.r:lcill.cl-io1.c>Jl t:hr-: court hqforc' t';holn tlrc: ;tf)f,J.icilt:j.on i.s tnitdct

or wi.J.L guf i;r.:l: r:;oirrc 1.1:1-,r1r.rrl)l).c i-rr-ltrr.y J.r,:it',i:c cotni'ri-i.;:lt(:c 1'rit'.il

thc r*rj,t Of lt;.:l.rc:ar.; corJ)u:j can llc: .,11j1p1'g:ei-lr l:uclt cotrrL ltr;ty ciltll;c

a vrarrant to l>e j.ssuccl, rccit,ing t!:c facts, ;rncl dj-rcc{:ccl to

.tt:e Dircctor crf Pubiic Safcty, collrm.rnr'li.trg sttclt officcr to tal:e

such pcrson ttrus.helcl in custocl1,, confitrciircntr or rcstraitrt.,

ai'rc'l forthr.tritlr lrrirrg hir:r lrellore such court, {:o bc cicalt rvith

accordirig to l.aw"

135.60. The court rnay also j-nsert. in ir rr'arr&nt j.ssued

pursuant to Section 135.58 a ccuunand, for tire apprchension of

th'e person chargetl vrith sucir illegal detcntion arrcl restraint.

135.62" The office:: to r+hont. a r,ra.i:rart'u is;sued pu::suant 'Bo

section L35'58 is deliverecl shall e)'ecute it by i:ringi'r'rg the

person tirereiu. n&irred bef.ore the cour! .\,./ho ciir'ected thc

is-su:ing of such \.Io.';riint o

tbe 1:a':t1' uncl.el' il1ega:l

t.o a i?arl:ant'- .'i.s;sue,i

a r*:j.t. pi l:l;l-:aas

J-:i.liu al.lcrgert::'r-c:rs r prc.i:iii ,

rcturn to a l'Ji:.it of

L35.64. The persctr aLleged to have

corfi:rernsnt or ::eit-.::aint rnay malce rei:urn

puFSUdrrL trr.gect-.ion L35"58 as in c;itic of

corpugi, a.nd the sii:r,:c ma.y frg denieci. ai.ttci

and. tria]- ma)r thercupon be had as upcn a

habcas corpus

135.66. If the party is f',Lfa unci.er illegr'al restrarint or

custocly, he shaLl. bc di'scharged; and if not-.- hc. shall be

restorecl to .the carc or custoCy of the ;nrsm entitLcd thcrcto "

I35.68. Any vrrit or proiess authorircd by this chfl1:t,:'r

malt t)c issued and servecl on qny clay or at oriy timo.

13 5 .7 0 . AII rtrri tS , tlarrants , prgCeS$' and Strbpoctras

authorize<l by tlre provisiclns of t!:i..; chapter shall l:c issttcd by

the cJ-erk of thc courtr &rlcl, except, cutrgncn&li1 .slralL be seaLccl

wlth thc seal of thc pourt, ancl scrvccl ancl roturnecl fortirwith,

urrJ.ess, thc court 'shall spccify a particulaq tine f or any rcturtl.

I 35. ? 4. An erppcal may be t,aken to tlc tuam Suprcnrc Court:

1"ry 
-thc Attorney Gcncral fronr a flnal ordcr of, the fiupcrlor Cottrl:

'90
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rii;rrlo \\l),)tr t.!rc.r r-c:t.r.rr.tr oJ: fl vn':iL of lliIl.)(-it[] col.'plll-t cllgchilr:gJ.rrg

n clcfcru.lirrri: aJlttlr. Jrj.s convi.t.:Lj.crrr1 itr ilII c.t'j.trt:ltrltl casc:r prosc-

c:rrtr:cl i rr i.t .coitf t o.i' rCcortl, If an i'i'1:C:al- ig t"ltl-'Cn, thC

tl,..,Jicn6i'.tt L l;)r;r11 1r.;i: ;t: cji:;c.i1;r:'r1c:c1 f 1:t "t: c:ttst"ocl\'. 1:cDclihg a f j'na1

cic:cisi6111 rrlre;1 !116r .ri,J)(:aI ancl lrrr s[;rI]. lrc rci:erl';r:n inLo custody 
,

if. hc hirs bccn tlir;c;lritrgcci, nrovidcil, lto"vcvcr, tlrat ttrc Gua:n

fiu;:rctne Cotrrt r,ray <.rrdcr his rel-ease pttrsuant to Chal:tcr 40

(connnenci.rrg rtith section 4'0,'l-0) .

CIIAPTT-jlt 1/i0 . ]l]il',lADrTl-o'rJ tRocil:";:):iIG5

L40'10' This chapter lnalz 116 citccl atrd refer'red to as

tbe Uniforrn Crimina.l iixLraiiiti-on Act'

L4O.L2. As usecl in thj-s chaPter:

an:r, pcrson performing thc futrctions of Governor of this

Territorf i:rY authori-ty of lerr; {

(b) ,,Executive authority" nl€&ll$.the Governor, and anir

person perfo::aring tire furrC{:io:is of Go';c'::lor j-n a si'Late otllei-

tharn this Territc::1';

(c) ,,st.:.te" includes &ny stdt-'' il j stric! , t'cr rj-Lc'-;1'' ,

pos.sessioi:, or:gani.:;ed or ul1Ol-'gc.nizcil-, o-f' the I'];:r:itcd St''ir'tc:s of

.\:nerica,, j.r,cludirrq the Trtist Terr;i.i161-r1ir.:s o'f. tlre' !?ac.i.f ic .f sl.truds;

(d) ,,Lal.JS Of tlie unj-{:r:ii Stateii" I'tlcirlisl (1) Tirose l-iitid

of the uniLed states passeci !:1' go"nrc:et pu::sui:rtrt to atlti:oi:"i'Ly

giventoCongressbl'thc.Cotrstitu.Lioiroft!r'cUi::Lt<rdsta.,;cts

r*here the larvs af the United. States are controlling, ald

(2) those lar,rs of the United States not coritrollilg tlre several

states of the United States but vrhich are not in conflict

vri'ch tlre provisiotrs of this chapter'

i4O.I4. $ulrjcct to thc provisions of this chaptcr, the

Constitution of \hc Unitccl States and Lhe laws of thc I''nited

tltates, i{: is thc clutt of thc Govcrnor

rlclLvcred .up to the executive aut'horitY

tho Unitc<t States any pclson clrargcd J'n

(a) ttGo\ternort'' means
I

to havc arrcstcd atrcl

of 3ny othcr state of

that st,aLc rvJ-th

trcasoni fclony, or othcr offenso, who has f.lcd front jtrsticc

and'l$ founcl ln this Terrltory. "
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1,1(). ..16. ):i;1c.'r-r!)tl irl; ol-lretlttri,-,,', ;,rt,'tIdcd l:y.'scctlonc I40''22

a:r(l 1,40.24, ,,,', ,1,:,n,,'r,',,1 for thC cx1:r;:ciltlort clf a pCr$oll chargr:tl

wl{:h an ollfclx;c i.n ar,ol-'llc:,r statc shaI.l bc rt:cc,Stlil.t.l lry thc

GOv{::l:t1C):t ulrlr:r;:.; .it is ;irr vlri{:ing ttncl ttJ-]-cg<:S that thc accusc<l

wa$ ;.:ro.r:ic1t irr1-lte dcin,lnt).lng statr: att tlrc timc of thc conrm.lssion

of tle o.IJ-cgccl offcnsc', arrcl that thcl:caftcr hc flccl from thc

st;rte. Such'.l.,rn*nd sir;.r11 bc accoiiu).1nicc1. lrl'. a copJ' of an.indict-

.ncint for.trrcl o:: lty infornl;rLion supportcd lly afficlavit' in tlre ";tlte
havirrg jurisri.ictiott of Lirc crim.er of by a copy of an affidavj't

made ].rcfore a.rn.rgi.stra.tg tirere, together vrit)r a copy of any

vrarr;:nt .,,rhich vras i-ssu.ed thereon, or by a copy of a juCarnent of

conviction or of a sentence imposed in exec':ti.on thereof '
togeti:cr t',ith a. statenreirt'. by tJ1e e:lecutive aut-hority of the

cle:nanc'iingi'state that t[e person c]-aimed fuas escaped f ronr

confj"neilen't or has brol;en the te::rirs of his llail, probatioil or

paroLc. The iuciicLmenL, infc>rnia'Licrir or a-ff-i-'iat'.rj-t lniicie ]:efo:e

tlre tn;tc;i.s;{:-rate jfrr-'r$t srrlrs'tantial}1t c!:;'r-i:9e i.hc !.rerso:'l <i]ci'i€rlrclei

l.rith havi:rg conrntit,teC an offense Llr:.rir:f tire lai.-:f Chat st'atc:

a.:rcl the copy Of, tlie iud.j.Cti-,,eili":, ;i.nfo:.'r,r;rtic::r, af f :i-ci;-! j.t't

.ju.dgneni: 
of ccrnvici:.ion cr serrtencci lii*st-. be authe,nt'ica';ec]. L'y

the e::ccutive iiu'Lirority itrai::i-rrg thc cir.lini;rri"

l40.le. !.Ji:eg a deni;l;'ll1 -ir.s rnaclc pur:suatrt t.o .clect:i.ott 1i;0.-1'-ti

uFotl the Gqve::tro:.' by the e;:ecutivt': aut-.lio:::ii:)' c'':i anctltc:: Sl:atc

fOr surrender o.f a person ctrarge<l with an offci"ls€r the Gove)lnor

may caII upon tlre Attornc)' General' t'o investigaie or assist in

investigating thc cl,emand, and to r-epo::t..ful hinr the situation

ancl circumstances of t[e person so cletnapdeci o and whet]rer he

ought to be surrenderccl. .

140'. 20. I{hcn iL is clcsi.rccl to liirve reLrrrnecl to Lhis

Te:r'riLor:y a' Pcrsoll chargccl j.n thc Tcrrit'o::y wit'h all offctise

son is l-mnrisotred or J.5 hel,cl under criminalanrl such person is lmpris,

proecccli.ngs tficu ;rcncling agails{: filrn iir'anothcr state, tlle

Got,erltor lnay ergrcc rvith thc exccutivc authorLty of :;trclt othcr

st,atb. f or thc. cxlra<Iition of 5uc[ pcrson bcforo tho cotlclusiott
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o
I of Ii.u lc-'rrn of rir.lttl-(:ncc in r;ttcI o1-irt:t] atntc, u,)otl corrcll LJ.on

ttt L.lrc cxPcns(l2 tlrat, rruch porcolr bo rgLtlrllcd {:O t;r"tclt ot}rCr sLnte

3 of tl'rl.r Tcr:ritor:y n:t soon ns' thc f)l'()l-;€rc--Lltign irt

4 is tertninntccl.

.LAQ.22. llotldj.thstan<l1pg thcr provisions of Section 140'16,

.6 .t5e Gove!:nor m;)V surrcncicl:, on clc.mirtrcl of tl'rc cilecutivc nuthority

7 of any othcr state r any pc: rson in i:lris Tei:ritory vrlro is charged

I in t'.he r,ranner prov:lcled in Section J.4C.16 vri-th hcving violr-tecl

..' 9 the laws of the sttrte r.rhose executivc authorj-'f-y is mr-liing ti're

10 demald, even though 
.such 

y-rerson lefi; the denrlrcling state

lL involunt,arily.
L2 L40.24. Notwithstancling the provisions of Section 140-16r

L3 tlre Governor lnay surrender., ou clemand o! the execuLivc
I

14 autliority of any other state r dry person in this 'Territory

15 clra::gcd in such otirer stete in the maurrer prov.ided in Section

1514l.l6rr,ithconnitt.rrrganac{:in{:lreTc:r::cit:oryoril1athi::d
17 s'l,ate, inteniionally resul'ring in an offense iri the state lr'llose

1B esecuti\re eutlroxr'.ty is making the .lcnr.lno, r'+l'er: the ;1cts ic>c

Lg r^rltj-ch est:i:aditj.on -ts sought rrrou].d. bc: purri.sh.:r,';Le by tir.e la.r'rs

20 of this ,.tc:::ritory. if the cotlscgue:icc:s; c-ia:inccl to l-''l:ve torrrli;cr-i

2l therefronr in tlre C,emlr:ding st.etc hacl ttrllen effcct :Li: L!'ri's

22 Territorl,r. The provi.sions; of thi-s chapt:cr:, not othc:irtr'ise

23 inconsistent, shaLl apply trc suclt case$r €t'eil thougl:

24 the acctrsecl vras not in.that state at the time of tl-rc comn'.ission

25 of the offenser ancl has tto: fLcd, ther:efrosr--- Ilovrever,

26 the Governor: may, in his <liscr:etlot, make any strc:h

27 surrcncler conclit,ional upon agreemcnt by the executilrc

29 ou.tirority of thc. dernandi.ng state, that tlre person so

29 surrenclcrccl will be helcl to snsvrer no criroir,lJ. ch;rgcs of a:ly

30 ncture cxcept, tlrosc sct forth in tlrq rcg*itiition upon tulrich

31 such person J.s so surrcn'clerecl, flt lcast until such pcrson hns

32 tecn glven rcr.$onabl.c opportunity to rc*urn to this Tcr:ritory

33 qftc:r his ,acquitt:rI, if he'shatl l>e ocquittt:dr or tf hc sh;rll-

gO bc ionvlctecl, after ho clroll tlc rclcarrctl frorn confincmcnt.

l. l

{:hls Tcrritory
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140.:.6. Tt thc Govcrnor dccltles. th0L tlte denrattcl sltottlcl

l,t(: conrpU"crcl vlj.tl:, hc shuLL oign a vrarrallt 'of Orrcs;t,.wlrictr

,;;h;rl.I tc sr:al.ccl vr.ttlr thc Grcbt .SenL of the Tcrrltory and bc

<jj.r:r:cLccl t:o t1n! peacc offlcer or Oificf p()r$on r'lhotn lre may

ilrinl< fit to cntrus{: vri.th thc c>lccution tlrcreof . 'Iht: rsarraut

lrru:;t substan'Lially rccite lhe facLs treccs:sary to tfic validity

of its issuance.

7.40.2g. Such Vra::rant shalL authorize tlrc peace of f i'ccr

or other .pcrson to lt'hom directed:

(a) to arrest tl:e accused at any tirne and any pl-ace he

rnay be. f ouncl vrithin this Territory;
(b) to commancl the aid of al-l peace officers or other

pcrsons in the execution of the rvan:ant; and

(c) to deliver the accused, sulrject to

t--his chap{:er, to the <lu1y au{:hoi:ized agent

staie. .

the provisions o'f

of the denanding

L40.30. ilvcrY Peace

nal;e the arrest 5:reui-''cfer

arresti.t'rg thc accu-sed, tc'

off iccr or oa;lit-:r' liter:dou eiililoir'r-jl:ed tc

shal.I ltar.'e the sarne aut'nor'it;i, i:"

corunar:'l asri.st-ant:e thc::e'i'n, ES Doil'L';c

tlic er:ectii::i-ot:- of airJ e:cinj ":rJ- Pr:ocess;

lille pcnaLtiers agiains'u tlicts;c rtho rcfus:::
office]:s l'rarre by J.at" i.n

Cirected to them. rvith

tireir assisi:;lnce.

140,32. l.Io lrerscn rrrrestcci Upon su=ir l{iir:r.ilrt f':L:all' bc

deLivered Oru'er to *ulle agent wlrom the executive authorit]'

clernandirrg him shal.L havc appointed to rreseive hinr unless he is

first t4ken forthwith'before a ;1udge of ithe Supci-i'cr Court, wiro

shall inforrn hlm of the clemand macle fsn lris surretrcler ancl of

the offensc rvitfi wlricft he j.S chargccl, md that' hc lras thc

riglit to c'lcinaricl aqd procrrre l.ega} counscf i ancl lf thc prisoncr

or his counscl shal!. state that, [e or fjhcy clcsirc to tcst" thc

r,. {rrrlcrr: of ,reh court: sha}l fix
,Iegality of hig arrcst, thc Jtrdgc of ,wh court: stla

a treason;rblc tinrc to be' allor.rccl r'rithin r*hich to apply for a

rvrlt of lrabt:ac co):l)ua. l,lltctt such writ lc .appliccl for, notice

tlrcrcof ? and of tfic'tLrnc ancl placc of 'hcarlng tlrcreon' shall

I
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t:c aiverr io {-lrcl Attol':lcy GcncraL as provl(lccl ltr [lccLJ.ou.I35.I'4t

arrcl to tfc ilgcnL of {:lrc dcmancling stilLc'

I,10.34, Any of ficor who r:haLL .clelivcr to tlrc agent' f'c>t:

cxtt:it'-litlon of Lhc clerrancling sta.tc a per:gon in .lrilr cuotoclT rttrcicf

tlrc fiovcrnorrs'vrarrant, in clisoLrccl.ietrcc of Section L40.32, shall

lrc Atrilqy of a.misclcmeanoi. 'Any otlte.r lvillfuL violatiorr of any

provi.5ion of Lhis chapter by any of thc abovc nautcd officers

Ehal.l be deenru| u misd.ermeanor. 
.

I40.35.(a)Tlreofficeroi:pcrsonsexecuti.rrgtlre
Governor's'roariant of arrest , ot the agent of the d'emancli-ng

State to whom tfle prisoner may have been deliverecl ntay, vrhen

necessary, conf ine the prisoner in tire Tbrritory of' Guara

Perritentiary ancl tl're warclejr of the Penitentiary rnust' reccj'r''e

anci safely keep 'Uire prisoner unt,iL the officer or Pel:son

having charge of him is- readl' to 1>rocecd or: his rcrite " sucll

officer ol: person, hor+ever, being chaugeabS-e witlr thc cxPe:lse

of keeping. '

(b) The offj-.:er or agcnt of a denratrding stale i:ci 'rircittr ar

pritieilei: Ilay hav'e been cleLivered :l:o1Lcr,'ring t:>:'ttadi-{:j'ctr prc-

c:ecr'ri:rgd in anoi:i're:r: state, br co rt'iic:r t Frj-soil(:t'l:lr)' lii'vo !';i:3iir

CeLivercrC af terr,la:Lrzing 'extracli{-ioti .i-n sricil oth::-' state I i''i.rC

vrho is Fassisrg t.lrrough this Terr.itor:y r.iit$' such a prisouc:t:

fOr tfue purpose of imrc.eciiatcly returnirrg such prisoner to thc

clenand.i-ng statc may, rvhen necessary, conjf*ne the. prisoil.er in

the Terrttory of Guam Penitentiary..angl e ti.ar-den of the

Peuitcntiary ntust receive and safely lcecp t[e prisoner unLrl

the officer or agcn{: haying charge of ftim is ready to 1:rocc:C

otr his route, suclt officer or agetl't, lto'*'+reree:r, being clrarllc;::bJ'e

with Lhe ev.pcnsc of lieepingr providccl, bilrrEsrrerr that s;uclr

of ficcr or agcllt, shalL producc and sfiolt .h t'hc warden of tlte

Fenitenti'ary'sat,isfactory stritten cviderrc{! of the fact ttraL l'rc
,-

ls acLually trarisporting'such piLrtoncr f,o jtLe tlcn'ancling state

aftcr a rccluisition by tlro oxcctttivc au.tJrority of suctr

dcntancllng stlt6.or lttaivcr thercof . $uclt grtsoner: shall llot bc

entltt"ccl, to clcmnnd a now rcquloittan*wl:ilp. tn.tl;11.1 rnerritory'
!

-.4&-
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.J.40.311.(ir)Illrr:ncvt:r;|It)'l-,(:rsoJlvlil,lrlrrt|r.i.rrTcrri.tr.lry
nhal.L bc clrilrgccl on Lltr: oa{:tt r-rf any cur':cliblc pcI:$ol'l }'rc:fclr<:'

ally juclq;c crf thc $tt1-,c-'t::i.c,:: Cc.rttr:'i:. o'-f' t!r.il; 'fcrr:it'or.y r,rlith t'lttl

CC,fitiliSisiOll ctI'. any of fc:tl:ic i-n a!l)' otlrr-rr st'itt-c (rIr r't'iLh hav'itr'g

been convicbecl. of an of.fense iD that r-;t:;:tc ancl having esca;rl:cl

fron confirrcmentr of harving l;::r:l"en thc 'tcrms of hj's bail'

probation ol: Pal:oLe o or r

(b) \.rherrc:ver cc)iltplaint slial'1 hal'c l>cen marJ'c ]:eforc atly

Judge of thc Superior Court j.rt this Tc:riiitory sctt-ing fc''r{:h

on tlre affidrrvit of &rrir s1'tcji'irlc lrel:iioil i'n auothcr st:ate t'hat

an offense has been conmi{:tecl itr such ot'her state and the't thc

accu'.Secl 6as ]:eeil Cha::ged in s'ch othcr state rt'i-'Llr tjre cor'liiss-i'ou

of tire o.Ffcir:ie, oi rriilr ha.vj.nc-; i:een coi-r\ricteii- of an offensc in

that state arrci |avitig escap€:rJ fron ccuf:lnernen't ot having

Lr::ol;en the. terrns c:f hj,.s: i:aj-l-, ;rr:o!ra'cioi'r cr 1:ai:c1'c-: and :i's

b*l.ieved tc ]:e ir, t!ii.s Tc:r::i-t-o::,.,*, 'ij:r: ;;trr-igc r:'iral'-1 issue a

.l.roffdot r:lirectecl to erny peace of f i'-'c:: d.irect{-ng l:in do

atrrr::elrCtyi tfue pel:r)CiI nalied the::Cj..t:, '.'.'l:.el:er're:- hC niay }c f r;ur'ci

in i:tr'! * Te.'::r::i-ttl:--i'r arro- tc bring lti'rn bei?ore '::he 3iL:::e ('t:: airtir

b'tlicr juc'l.g;1 or co\ri:t r'";l:o o: vhic'ir;'ray !:e avalii::iile i'rr o:^

convenient of acccs$ to 1:ire irlace liherc the arrc+$t mair be nterc1c r

to ansr,Je:: {:he chai:ge or cotnl1Lain'c. nfrd afficavj t' 
'\ 

ccri;j'f j'ed

copy of lire s\.rorn charge or comPlai-nt trnd affidavi{: Lrpon rvhicj:r

the r.rarrant is issue<]. shall be attachecl to sucir .vrarrairt

140.40.. ,Ihe arrest of a person malr be lenvfui'Iy nurclc also

byanyPeaccofficer,vrithorrtawetrrant''EltonreasortirJrlel

infortnatiorr tirat, thC accrtsccl stancis cftar'gcd in thc courts of a

st;rte r.rith an of tcnse pulist'ralrtc !:y . cleath cr-' inrprisortrrlrillt

for a tcrnr gxcceclirrg onc yeari bul: r'rhen so arrested tlte

accdsecl must bc taken bcfore'a Judgc of rti* superior courtt

rvith aII practicablc spced and contplaint uust l>e made aglainst

Sint utlclcr oaLS rctting fort6 t5o grouncls'for t5e arrr::rt as in

$cction 140.30, nnclr., tlrcrcnfter, hls anstscrst slrall be hcarti

as tf lrc hacl bccn arreotctl on a i^tarrant'
lro
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140.42. If fron thc <llrnnrlnatJ.on l>ef,orc the Juclgcr Lt:

irl')pc:nr6, that thc. pr-rrson hcld in the pcrsolr chcr:gccl wlth travitrg

c<.rin1,1i*a.r,t thc of fclrr;o r.Ilc$cilr'thc judgc nhnIl., by a

w,rrranli r:cciting t:ltc accus.ltion, contmit hj.m t-o jail for guch.a

tirnc, noL e>lccecling thirty days a:ncl specificcl in thc t'r;rrrJtnt,

as vrill cn:r]-r1e the arrcst of tire iccuscd to !:e tnecic utrr.lcr;l

w;rrrant of the Govcrnor on a requisition of the e>iccutive

authority of the c;tatc having ju::iscliction of the offcnsr:;

unLess thc accuseci is reLeosed as provideC in Scction Ir'0"44,

or until he she-ll be lcaally discirarged. 
I

J 40.44. Unless the of f ense vrith rvhich the Prisotrcr is

ch.rrged, is shovrn to be an offonse punj.slrable by clenth cr ij-fe

:t,rprisottnent uniier the laws of the state in r'rllic\ it uas

conim:Lt'te,J, tire jud-ge of the Superior Court m,':y ::eLe:rse the

person arl:estecl in ti:e -n;:trltt:r 
&Ird stllrject to the co:rc1-j-i:iotls

prorrJ.rlcC by Cherpte:: 40 (colrrr*qncinE w:i.th Sec'i::-c:r.i 4C.LAi ertd

su$ject to tj..e further cbnditicn tlr,rt he 
'sur:etlclerr 

43 regu!-red,

to be arresi:ed upon the rn'errant of {:hc Govei:l:Qi:.

L/l0.46" If t:he accrrs,(-:c1 is not: a:':i:cst:c:c'l u:tc'j.c]j r'iar':':nn'i. oi

the Goverirc:: !:y t.irc e::pir:a'lioil o1: i-:ll:: Lj-rre ::1:cC-'rf:ic<-1- j.l'r 'L}c'

r.tirfllfrilt issucd pllrsuant i..1 Sectioir J./:0"42, tl:c juc1.<,ic !n:'.i'

clisclai:ge hin oi: i'nry recoirriirit hj-m fo:: a fui:thc:: pcr::i.cci of. si.>:;:-i'

clays r olt for fur'bher periods rrot to e>lceerf in the aggr:egate

sixty daysr ots $ay release him, as provid,ed.-in Sectioir 140"44

subject to his appe. rance anc'l surrcnder wittrin a peri()(i not to

exceecl sixty days

140.48. If a prisoner is reLc:rsed. lxrrsui:irt, to Scclion

L41.44 and f:riLs to appc;tr and surrenclcr hi.rnsclfi as rcclui;ec'',

t!rc jldSe, bl, pr:opcr ordcr, shaLl clcclarc nItY boncl J-orieitccl

and orcler hls imnrecliate arrcst rvitlrout .rcarrant if hc be r'.ritlrin

this Ter:ritory. Rccovery may be hacl on guch bond or uttc1cr-

tnklrrg in the nanc of ttrc ferritor:y ns Ln the casc of other
t.

bonclri or uncler:tnlcings,giv.on.byttrc nccuscrl in crl.tnin,rl proccccl-

lngs rvlthln thc TerrLtory.
,r, t
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J.40. 50. If {r ct:Inli.t1irJ. 1r]:o[]ccut j r.rrr und(:l: tlr.: J.arvs of.

tJtc llcrr-i.Lot;y hnl: l.r,';6'n irrrt:itrrLctl irg;r.l,nl;i: r11l'r.!' P('.!l:goll .tj()Ught
to bc cxt-..r:;itli.t:cd $r,('l is sti-l.l .1:crrcli.nrl, tlrc c;ov\)l:llor, in lrin

cl.tscrct:Lon, nay cJ-1'lrc:r sttrj-'c'rrr-l.cr: hirrr o;r ricrir;rrrrt crf thc

c)(ecutivc atrthorj.ty of anothcrr statc or: ho.kl lrim until. hc hos

.bcrcn trj.ccl ancl dischargccl or: convJ.ctecl ancl puni:rhecl ir. thc

Tel:ritory.

L40.52. The guj-lt or j-nnocence of the acctr.sccl as to tirc

crirne vrith r'ririch irc j.s 
"hn.g.,t 

*oy noL bc inc.ilri::ecl inLo l:y the

Gct/crnor, or in any.proceeciings af{:er the dernanci for
er<trad.j.tion accompanieC by a cha::ge tf an offensc in leg:l.
fornr as above providcd has becn prescnted to tire,Goveinor,

exccgt as sucjr inguirl' may. be inrrolvecl j.n idenr::lfying thc
I

person ireLd as tl:e person cl:eri'ged with t!:e offer:de"

L40.54. The governor may re.caLl his t.Jarrani: ot, arres'L

or nay iesue anothet: uai:ratrt v;henerrei' he cieerrs pi:cri)cr.

J.4C.55. l'lnenever tir.e Go're:cncr sirii-]. denarrcl 'tire rctti.rn ot

i-r Ferson char:ged vith en offciltc c:: r.rj.th escaping froiq

confj.nerterr'L cie' breell:!-ngi the 'L<;::ms,. of iiis b:ij-l0 i::r:cjli.','b..1on 
1.rt

1.r,:ll:clc in t:lie'terr:ii:o:ry ficlrrr 'rire er:ec"u.ij-i:e ar'r:1:<::;:ity c>f- ilJ'i.)'

otlrci' stl:tc t oy f uortr thc cirj-cf jus'L.icc cr an asr.ocj,-a'i:e

jirstj.cc of thc Sup.rcrire Court of the Dir'L::-ict of Cc>luinbia

autl'rorireC to receive such deraand unric:i: the l-ar,.'s of 
. 
thc Un.r-1-cd

States, he shalL issue .a $rarrallt under: the Grcet Seal of the
t._

Territory to some 
. 
egent commancling trirn to receirre the pet's;on

so chargcdr if delivered to hirnr'and convey hj-rn to thc proper

officer in this Territory.
l-1t0.58. (a) [rhcn the retui:n to this Tcrl:.itory' of a perccn

clrargcd tuj.th an offcnse in ttrc Territory is requi.red, thcr

r"rt{:o:ney Gcncral shnll prcscrrt to thc Govcrnor hrj.s r.rritt'.ctr

appllcation for a rcguisitj.on for thc rs{arrn of the pcrsotr

clrargccl. In such application therc shnLt be sta{:ccl thc nnr,re

of tho 1:crson so chargcd, thc offcnse clrarged ngai.nst lri.nr.

tho approxltnntc t,J.nrcp plnco nncl circrrms.tanbcs of lts coutlnir:sii.on,



?
I thc strta j.n wlrlch hc 1c br:J.5.uu.O t:o bc, .i.Ir,:l.r.rrlIng {.lrt: Joccrtj.c.,rr

2 of th,:,' accugcd 1:hc:rcin ert Urc tinrc ilrc r.rpp'Lic.-.ltJ.on ir;. rnaclc. 
.

' 3 Thc npl.rLi.catlotr's;lrnJ.1 ccrt.ify that, In tltt-. o;rj.rrion <sI" tlrc
4 /rt:torncy (lcneralr thc encls of justir:,: rcquj-r'c .f-hc ar..rc,.;t- ,-lrcl

'5 retttrn csf, tltc ecctt.scd to tlrc Territory for tr:Ial ancl gr;rt urc

7 (b) -r'lhen the return to Lhe Ter:ritory is ::cquirccl of a

B pcr.son who has becn convj-ctccl of a crj-rrre i.n tlrc Terri Lorir.

' 9 an<l vrho he:s escapccl from confinenent o:: ha.s viclalerl ure tc::r:is

l0 of. llis rcLease, proLration or 1:aroIe, the Attorney Gcnc:.-.l,

L]- the parole boarcl, or the warclen of ilre Tclrri.boryrof Gua.rr

.L2. Fer:itentiary, frorn which escape rvas nracle, shal.L prcsent to the
L3 Gcriernor a r.rrit,ten opglication for a reguisition for tjre
It' return of such pet:solr. In such application therJ sha.l-l- Jlc,

15 st-eted- the nante of the.person, the offense of r.rhicl.r he r..':s

t-5 conr:icted, the circtlmstclnces of his eijcapc fl:cr:rr cc,iifi.i:c:r'leilt

L7 or of the breach of the.tems of l:is rel"ease, i>roh:-i'Liol or
18 perolen ancl the stcte in r.ririch he is be].iere,i'Lo ber'rnciuii::,;
:-g the Location of the persoi-. tl:erein at tLs iine: t!:e ap;r.!-icll-i.r,':)

?.0 is rlacle.

2L (c) Tire airpricltion shall *he rrerified by eiff idiri,.it'.r g';ilrr.'l.

23 be e>:ecttteci in clupLica.te and shalL be 'arcceinpaniecl !>y tr.;o
22 certified coi:ies of the indictmcn{: retu.rnerfr otr infor:rr;:tior: :::rC

?'4 affi<tavit fiJ.ed, or the complaint made to the juCgre, su.r't-i-ng

25 thc offcnse r.rith which the accused is crru$6c1, or of the
25 juclgrncnt of convicti.on or of tlrc sentencc. :fhe Attornei'

,27 Gcrleral., parole board. or rvar<len may also attach such furthcr
29 afficiavits atrcl other clocunrentd in <luplicate as he sl-rall clcu:r

29 pro!)er to be subrnitte<l rqith suclr applicafiou. One co1>y of

. 30 tlrc apolicatj.on, with thc .actiorr of tlrc f;ovclrnor inclica{:ccl

" 31 by eirclorseitcnt tlrereon, and'one of the serti.ficd copics of
32 ' the indictnrc.rnt or complaint or information cl af firlaiitsr'crr
33 of thc Jucl,grncrrt of conrriqgiell or thc scntcucc slrall bo filcci
34 ln tho offlco of thc Attorncy Gr:ncrn1 to rc'nnin of rccorcl

a. l
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bo

2 furt+;rfclcd r,r:i.l,ir t:lic Gc.rvcrnorIs r-r.:rltligltiott"

140.60. /i11 e)t]'xirrJ:cr.r j.nvo.l'.r,:cl .tn c-xtr;rditing i'r pcrson

4 frr.rrrr rrrothcl: r;L;',l,c, uirr'ir:;t' thc prr,.v:lsions oi: this clr;ri:l-cr shall.

5 l)e J.)ortlc l:y i;i'rc govcrrillir.:nt of tirc: Terrltor:y, ;tncl in tlre avcnt

6 tha'!: the pcr$.on, vrho rras extradi'r:r:cl..front atrothcr st;tte to thc

7 Tcrr:'r.tory, j.s acquj.t-tcd of 'thc cffense spccificd in thc

B extra.ciition nroccec'iilrgs and no other offcnses are pcnCing or

9 inst-i.<yated in the 1fc::r::t'-ory against such Lrersonr the governmctlt

L0 of .thc Territo'r:ir sha-L-l , if roritterl reguest thereforc: is madc

LL vtithirl 50 <1ays after such acguittal'provide hj,rn with

L2 rnniedj.ate tran.sportation to the state from r'lhence he was

13 e>;trac{.ited "

Llr L40"62" A person brought j.rrto the Te.t:::itory on or aftcr
l-5 v,'aiver of extradition J:ras,;ed on a cr-LmirraL charge shall not be

16 subject to se::r'icc of personal i:::ocess in c:v:ll aclj.o::;s arising

L7 out cii the si.iiie faci;s ai:j {:he cr:.'ir:i,i ii.ai p::occcii ng tc at}sri,iel:

i.E .nirich ire is bein; or iias been re'turrrcci uiitie hc i:,as !:'ce*

L<; convicterl iri 'Li;e crinilia.L p:cocec.ii-tiLi r oir :if acq';ittecj, urrtil

il} he h:':s l:ecl feiti'Ci:i:h.1.e Clj,r;.:ill'[(i:-rii:-;' t-<t :':er'.tti'l-r t-r: t'.he g'i:'t:i:c fy'c:.;

2L roirich he tr.;.'.s c:ltr.'editec'1"

22 1.4A.64. (a) Irn5' 1:erson arrcsted ire thc Tcrt-'i-tor-y charg<r'-i.

23 rsith having co:runitted eiu' offenst:. in another: stete cr allcgcci

24 to harre escapecl from corrfincmentr or broketr the te::ms of his

25 .bail, nrobation or parolor RRI, waj-ve thc issuancc and,'

25 scrvice of the warran{: providcd foi' in Sections !40.26 and

?7 l-40.28 ancl alL oLtrcr procedurc incirlental to e>:tra<iition

2{} lrrorecclings b1, executing or subscrj.bing in thc prcscncc cf a

29 3riCgre of any co\lrt of rccord witliin'the Tcrritory a h'ritjng

30 whiclr states that.he corrscnt,s to return to the clcnnancling st;ltc'

31 Dcforc such '\r'liver shnl.l t o **o.utccJ or nrlrscribc<l l>y such

32' perlion lt shatl bc thc cluty of such juclgc to inforrn such perriolr

33 of lrls rights to the lr.lsulnce ancl scrvicc of a warrltnt, of

34 extrarlition arict to obt;rL1 o writ of hal:c&5. corpus iltt provltlcd

35 for ln Sect,lon 140.32.



I (l:) T.f, anrl rvlrcn ouclr conscnt li,:rs Lrcctr rluly cxcculcrl, it'

2 nhal L for:thr,r].tlr l:c fonre.rdcd Lo thc officc. of thc Govcrnor 
.

3' irrrrl fi.Lt:d t'.|r:rcJ.n, Thc juclgc shall. d.irecL tlrc offLccr lrr.vingt

4 suctr f;creoll J.ii crrstody to dclivcr forLhvlit.tr ruch pcr:son to tlrc

5 <1rr1y i.'.ccrcclitc:cl trgcnt of thc <lemanding stltc, attd slri.rll clcJ.ivcr

6 or ciiuse {:o }re dcl.i.vercd' {:cl such agcnt a copy of such

7 corrseht. .

B (c) trcthi ng irr this section shal-I be clcc.vncd to L.irnit. thr':

g rights of the accusecl pe.rson to return voluntar ily nnd

:-O rvitirout formalj.ty to the clcnr;:n<1ing staLe.- nor sha11 this
1.1 r...raiver procedure be deemed to be an exclusive proccdure cr

l?. to lirnit the por:rers, rights or duties of the of fi.cers of

L3 tlre Cciru:irr".ing state or of tlrc Territory . .

14 L40.66" Nothing in this chapter slrall be cieene<l to

-1.5 constitu'te a rvaiver by -the gorrernmerrt .of the ?err-Ltor1' of :-ts

1.5 ric;l:Lr po?i€I o:: p.tivilege to try suclt dc;:nenCeci person for an

J"l offease conrni{:tecl rtiti:in.tlr.c Te.rri'Lo::1', or bf its righ'L'

l-B poi.rer or privii.ege to reg;r.in cust,orll. of such pc'fs-or: !5ir

1.9 cxtra,.clit:Lo.o pi-ocecrdiyigs or o'i.iier:r..:i$e fcl t:he ptlr.'pose of t;:-'ial ,

21 scntenc.:: c.rjl ltu.:]j-c:irictl'; fo:: 'ai,y 1-,ffg1r..;ir cc!:lllriti..ei'r r,t:Lthj:, i.1..-

2L Tcrritoi:5', rrcr slial l- an:r 1>::oceeCiilEs lrt:d unrfe:,: tl:j.s cit;:;':rt':ri

22 vl'ricli result, in or fail to cesult in e:l:traci.ii-.:Lon be dc'crlc,j

23 a waiver by the Territory of any of i-{:s 3rights ' priviLc'9cs

24 or jurisdiction in any way whatsoeverc .

?5 140.6B. After a person has been breughi baclc to the

26 Territory by e>ctrnclition pr:oceedings, hc nar1, bc triecl in tbe

27 Te::ritory for othcr offenses r.rhich hc rney bc charged r"i-t'-h

29 having couun-i.ttccl ht:re ns r.rcll'as the{: spaci"f iccl in the

29 rcqr,risi.tlon for his extradition. .

30 140.?0. 'Ihc provision.$ of tlris cha.pf,er slr;:ll bc .5o

3L J.nterprct'.ctl oncl construcd a$ to effcctuate i.ts gencfral
.l

32 . purposes to rnalic uniform'thc larv of those st,;rtcs which cnect

33 !.cgJ.slntlon bascrl upon thc.Llnifornt Criurinan" tl:rbradltiotr J\ct.

rot
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1 citAPTtitt J.t0. t-r.tri),o,firrrohl otr sroLut{ ll$lrlittTy,
2 rivrDl::t(:ii, coil,lrv\nnl,ID

3 l-50; L0. 'i.'lr-i.l'i chi:ptc:r rhlrll not appJ.y to nlry prol)(-.J:t'.j/

l, vlhich i.r;. othc,.):r/.ir.,i:, ..ru.bjcc.L to gei;lurrc aud c1c:strucLion or
5 forfpj-turc pnrsuirnt to lntr.

f 150 .2A. Propcrtl' [c1<] b], any l;ur elforc()nlent agcncy which

7 is not necded for cvidcnti.ary puxposes in a crirninal action
ll mey bc rcturnc4 by the agency undcr rul.es arrC regrrlat-i-oirs

9 establ-isjred b]r tlrc Attorney Gencralc .

t0 150"30" (a) ['Jhen,prope::ty is held by a lar.r enfo:r:cer.ent

11 agency and a crirninal acLion in rthich {:he propcrty i.s

12 needed is not filed ruithin 90 da1,s fo1l-ovring tlre acguisition
13 of the pr:or:erty !:.g the. agerr'c! r a person entit'l.ecl to thc

14 possession of thc,: property may apply for tlre r.L"l"u of tl:e

15 property to the Superior Court,

16 (b) The qor-r::t sfrrll give notjce at:d an of-)por';unii:1, to bc

L7 !:ea;:d, to the /r'ctorney General and to the persrl fron i.,iron ti:e

L3 prapert'.y rfas t:,]:ei v,'hen tlre appl"ic:t.',on for .:<-lease i.s fiied
lt bi' another person

2.Q (c) Aftc:: a fuee:j.ngr Lhc cour{: i'iiay either ogaot thc .r:el-easc

2L cf tire prolrer-ty to tlre pcr$on tr'ho i-s cntitlecl tc) pos:ecsi-c'n

22 csf it. Or peuitit ti:o property to reina.in ip t|e poslrc.sc:j.on of tlrc
23 latr enforccnent agenc:r rvithout prejrlc'i.ice to a subsecgucnt

24 a.ppLication for rel-ease.
.??5 150.40. (a) rn tlre course .of a crininal aetion the

26 trial court may order the relcase cf atty Sroperty rc.:ceivcd

27 Lnto cvidencc or hel-cl in conncction vrith thc crimin:rl action
23 by a lar'.r enforccurent agency r^lhcn it is possible to <io so witliout
29 prejrrctice to any party.
30 (b) l\ rnot,ion for ttre ncleilsc of .progrcrty may bc meclc

31 by cltlicr of the follovrihg:
32' (f) The person frorn whosc pos$eseton tlrc propcrty I'fast

t')JJ takctr o l

34 ' Q't Arry othor porson nesert{ng i:hc rlght to posoossl"on

35 of tho'pllopcrty.
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(c) 'i'lr,r t:r:J.1J. corrl't nhal.l. glve pe!.l.cc nutl nll ol)PorturrJ.ty

tcs l;g,hr.:,':::,1 t--o Ll,<-r /ti.tot:rlcy (it:rrc::al itnfl tO tho Fer:;on frorn UllCro

tlrcr pllO[..r.:):1..,, ir,i'tS {:;tJtct't r.t[cn'i:hc Applic;rtieilr fOr l't:1ct'.sC i$

f .i..1 '.'cl l.ty irlir) i:l:L'f Pcl:ljoIl "

150.5C,, (i.r) l'J1lerr il crimlnal action tras bectr 1:inally

dctci:nrine<l, t|e tl'ia1 court.shall, upon ap1>licatiop of thc

p(jr:;oll errtitlccl to {:he'possession of any of tlle 1>ropcrty irr tl:c
.1.,a anrrr-# .r1- 7\ 1;rt.r r.nfcri-cr,rr:r-ltlt actenCV, OrciCf t-.hecustc.rcly Of the couxt, Or a 1ar.r enforcell'lctlt agency,

propcr:ty re.l.eased to t-.[at person unless gocC cause t'o.tite

con.Lrary is; shovrn by. the AttOrney General. The coure shaLl

give notice ;rnd an oPportunity to be heard to the Ati:ol'ne1r

Getrcral ancl to tlre persoil from whorn the property tJas seize'jl

v.'!retr the appiication fo:: release is fiLed by anotl-icr pe'rsion"

(b) aiter th6 expirat,ion of six months foltovring the fin::l

deterxrj.natj-ori of the cl-irninal actj,on, the trial courL nray roalr.e

ai-r or4er ueg'er'<i,ing :u1y pl:oper:ty tr:irj.ch has not J:reen re-l-e;isecl

under cubscctj-on (a) iisi follor'ls3

(1) PropcrtL' .lCCC]eC in ?n5r o"rot crirninai ilcgioil o; ke5'c

foi: liiElLor::i-ca1 pJ.L'p3[;c:: :,;h.a]-l ]:e l:at'aiit:ccj'

(:t) pr:olrcrr-t:y, tlre pcssir-:.:Ejjo!r of t;!rie';i :i:.' pr:c,ir:i-ti.i-'.:cril l:','

Lat'r, shail l:c cielivcrllcd to ti:e iitto..i;iley Gcn:::erJ- fo; c'il:'i:i:uc't:!'':'1

o]: otirer cicPos;i.ti.on "

(3) stoney s';hill' be c'tepc)s-i-tc:r1 in tl:c Eellel:al- fuiril of tiie

Territory.

.(4)Allotlrerprope}:tyshallbedc}lrperedtotlrc
Treasurer of tlre TerriLory trlro tnay rctais it for pul>J'ic use

by thc Territo::yr sel1 it, accorciing {:o larn', or dcst'r'':oy 
'ttry

prol>erty t'uhich is; unusabl.e.

(c) . T5i.rty clays prior to 4ny order rrrrjlt:r subscctiotr (l)) ,

thc clcrk of tlrc court slrall. havc ptrblislrcri' one tj'm<: in '1

ncttr;pilpcr of gcncral circulatlon in thc Tenritory, a dcscr:iption

of the propcrty whicli r,r:[lJ. be firrally <lisi--sosed of by cotrl't

orrler u'lcss ttre propcrLy i'g clnlmc<l J.' fiocordanctr with thls

tioction. r'
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t
,$r:cLicn 2. 'J'lrJ.rt corlr-:'ghir.l.J lrr:(;olrt) (-Il)(:.t'irLJ.vc (-)n

.Iul.y. l,r .I977, trttrl shal.l t;ovcrn ir.l l. pt'oc$r.,tl.i rrrlr: jn <,'r:.ilrrjnnl.

ac{:i.Ott$ cQtnmcrtrri<'-:cl on or irl:tcr tlr;rL clirtc irrrr:l tio farr il:i ittgL i.lntl

pract j.ciiltle Lur: t'lrcr procr.:cci j ngs irr cr j.nr:i.n;.r l lc: l. j.orx; 
.1rc:rrtl:i.rrcJ

on that clatc

' Scctiorr 3. Ttris acL r;ha11 l>ccr:rnc opot.'.rt-i.ve orrJ.y if
Bill I'luntbers 661 ald 663 arc cliapt-c:rccl ancl l>cconre.

operat.ive Jul.y I, 1g77, ancl, in sur-'h case sh;rl.l becornc

opr:::at-ive aL the same tj-me ou Bi.l.l. Numbers 6Gl. ancl 663.

l3xce1>t as othe::r.rise prov.i.ded in thj.s section, this
code cloes not a1:ply to proceedings in crim.iniil actions
'commenced befor:c its operertive date and proscrcutions for
.suclr .offenses sl:aI1 be gove::ne<1 b)r thc prior-' larr,, rvhich

ir'; continued in effect f.csr that pul:poser ets if this
code \,rel:e not in force.
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