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B111 No. 476

Introduced by Ceormittee on Pules
At the rvmc“‘i‘ 0!
the Governor

AM ACT TO ATND SPCTICHS 16100.1, 32046 AND
30513 OF TUR CQVEDNSENT CODE OF GUAY, TO
REPLAL STCTION 30002 AND RETITLE CHAPTER VI,
ARTICLE TII, TITLE XXXI OF SAID CODE, AND

TO ADD A NLY GHAPTER VIT, TO ARTICLE III,
TITLE XXXI OF SAID CODE, RELATIVE TO ALLONING
FOPLI™ DAUKING CORPORATIONS TO DO BUSINESS
ON GUAZ,

BE IT ENACTED BY THE PEOPLE OF THE TZRRITORY OF GUAM:
Section 1. Section 16100.1 of the Govermment Code of
Cuam is hercby amended to read as follows:

"Sectien 161060,1, Banking. Every person engaging
in or carrying on business in Cuanm of banking or receivine
tho money of others on deposit shall be required annually
to obtain a commercial license; provided, however, that
in addition to the requirements of this Subchapter, a
license shall not be issued to a foreign banking corpora-
tion unless its application has first been approved by
the Banking Board pursuant to Section 30924 of this Code
and the license is in the form prescribed by that Section.
The annual fee for such license is Five Hundred Dollars
(8500.00). Institutions which are members of tlhe Federzl
Reserve System of the United States shall be licensed
upon meeting the general requirements of this Title. Any
other persons erpgaged in the business of banking, or
receiving the money of others on deposit, by whatever
narme said deposit is desicnated, ray accept agreenents
for future deposit but shall not sccept the deposit until
the accounts of depesitors huve been iusured in accordance
with the rules and réqnlstinrﬁ of an appropriate agency
of tne United States vovernme: t, provided, however, that

nothins herein contained s*n1l prohibit perscns from en-
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aneine in the business of lendine rnoney with or without

sccurity when such wmeney Is the property of said porsons,

Section 2. Scetion 300246 of the Covernuant Code of Cun-
is hereby acended to read as follows:

“"Section 360406, Transnittinpg woney: foreign exchasn -,

(=) Anv banl nmay accent meney for transunissions
nay transrit noney,

()  Any baunk may buy and scll foreign cxchenge to
tho extent nccessary to weet the needs of custowners.”
Section 3. Section 30518 of the Covernment Code of Guan

is hereby zvended to read as follows:

"Section 30518. Depesit insurance: mcmb;rship in
Federal Reserve System., A bank shall obtain insurance
of its deposits by the Uaited States or any agency thercof
and may acquire and held membership in the Federal Reserve
System. The insurance provision c¢f this section shall not
apply to deposits held by foreign baanking corporations
pursuant tc Scction 39927 of this Code.“

Section 4. Section 30902 of the Covernment Code of Cuan
is hereby repealed in its entirety, and Chapter VI of Article
ITI of Title XXXI of the Government Code of Guas is hereby re-
titled "Branch Banks and International Banking Corporations.”

Section 5. A new Chapter VII is hereby added to Articie
ITI of Title XXXI of the Government Code of Guam to read as
follows:

"Chupter VII
Foreign Bauking Corporstions
Part A
chini:io:s

Section 50910, iwiinitions. As used-in this Chopter.

P



1 £1) *FToareisn basitie coarverstiont senns a

z hanking corperastion orpanize!d under the laws of a
3 forei n stete; and
- (2) ‘'Foreign state' reans any {forei:n gover:
5 ar eny Jdepartnent, district, province, county,
G rosscssion or other similar covernmental organizati
7 or suddivision of a fnr&ijn governmeat, amd any acco:
8 | or instrunentality of any such forelzn povernment or
o any such creanization or sehdivisien.
10 Part 8
11 Transaction of Dusiness
12 Section 30220, Right of foreign banking cCorporation
13 : to engagze in business. A fereign banking corporation
14 : shall not engage in the banking or trust business in this
15 Territory unless it is licensed to do so pursuant to tie
16 i provisicns of Section 30924 and unless it first complics
17 __ with 2ll the provisions of this Chapter and then only to
18 ;; the extent expressly permitted in this Chapter or by
19 Ei regulations of the Board. In transacting such business
20 gf a foreign banking corporation shall comply with all
21 ?‘ applicable proviiions of this Title and of the laws of
22 . ~ this Territory.
2 Section 30521, Requirements to do business in
24 Territory. A foreign banking corporation shall not cov vl
25 to do busiress in this Territory until it has met the
26 followins requirements:
27 , (a) It is authorized by its charter to trans-
28 act the character of Lusiness described in lectieon
29 30526 and hLas connliecd witl: the laws of the country
30 under which {t iz incerrorated.
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certified copy of its chinrter or articles of in-

corjeration and of its tylawe and a copy of an o
ticn lor a Couasercial License pursuaut to Scctions
16101 and 103182 of thls Code,

{(c) It Los Turnished to the Covmissioner su¢
yreol of the nature and character of its business
its firerncial condition, stock ownership, and mana: .-
ment as he may require.

(¢) It has desirnated the Commissioner and his
successcry in office ty a cduly executed instruuent in
writing, its agent, upon whem process directed te
the corporation nmay be served, The Cemmissioner siinll
forward by mail, postage prepuid, 2 copy of every
process served upon hiw under the provisions of
this subdivisien, addressed to the manager or agent
of such corporation at its principal place of busine:ss
in this Territory. For each copy of process the
Commissioner shall collect the sum of Twenty-Five
Dellars ($25.00) which shall be paid by the plaintiff
or moving party at the time of service, to be recoverced
by him as a part of his costs.

(e) It has complied with 211 applicable requlire-
nents of the Civil Colde of Cuam relating to foreign
ccr?afaticns except matters specifically otherwisc
providaed for in this Title,

(f) Its manager or agent resi&inﬁ‘in tiis
Territory has taken an oath that he will, as far no
the duty .levolves uion hiv, diligently and honestly

. -

sdminlstor the ofalrs of the corporatien end will &t
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incwinely viclate or wilindlly pornit o ba viplat:
any of tiue provisiors of law applicalile te the
corpeoration and the oath, suviacribed by the manayor
or ancnt takine it, has been transrittad to the
Cormiazsioner and filed in his offica.

() It hos allocated and assicred to its Gua
business a portion of its eapitel and asurj:lus eqrjuanl

in arount to the asount of canital and surplus rojui:z

by Section 35321 for a bank cormencine to do businca:z
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on Guam.

(k) It has dovogited wi

Administration evicdences of indebtedness acceptabla to

hip which:

(1) ~Are payalle to

th the Director of

bearer or recordadd

with the Cormissioner's na-o;

(2) Constitute readily marketable lecal

investments for funds he

fiduciary; and

1d by a bank as a

(3) itave a value equal to seventy-five

percent (758) of the rinirnum capital and surplus

requirements set forth in Section 30501.

(i) It has rececived from the License Board of

the Dapartrent a corrmercial 1

Section 161C0.1.

icense pursuvant to

Section 30322, Approval of money or securities

deposited with the Director of Adrminiastration: Deposit

with Director of adrinistration:

Responzihility of

Territory: Deposit of roneys: EIxchance and withidrawal

of securities: LDerosit eof additie

Investication of sccurities: Zale

nal woney or securitic .:

and transfer of
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soguritica. Poncy or scecuritica doposited with the
Director of 22rindistrotion by a forcian banking cornorati:
purguant to Soection 397321 ghall firost be avrproved by i

Cormdissioner and uron his ordar shall be devosited with

the Liroctor of Adwiniztration,

Upon recaivipg any such doposit the Director of

-~

Afministration shall eive his recoint therefor end ghall
hold such deposit for tine soim benefit of tha crediters
of zuch cermoraticn's Guar business. The Territory is
resPanigle for the custody and safe return of any such
ceposits excepting only nroney or securities applied feor
the benefit of such creditors pursuant to anv o?der of
court. The Director of Administration shall deposit anv
such moneys in a separate fund, herein created, to be
called the 'Foreiagn Bankinc Fund'. .

Securities cdeposited pursuant to this Section mav
be exchanged from tire to tire, with the approval cof tlhe
Comnissioner, for other like securities of equal market
value. Upon written reouest to the Cormissioner, any such
corporation shall be entitled to withdraw from the Diractor
of Administration, fror tire to tire, any amount of its
securities so derosited in excess of the a=mount it {9
required to maintain on deposit in order to conform with
requirerents of this Chanter. Upon receiving a written
request for such withdrawal or exchance, and satisfactor:
proof of the facts warrantina the sare, the Cormissicncr
shall forthwith deliwwyr te the Diractor of Administration
a written order directina t-e withdrawal or exchan~e c©f
such sccuritics o as to conform with the provisions of

-

this Chanter, The Diroctor of Adrinistration shall coi il
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with such written ordioev. S0 lons as i earroraticn 5y

dopositine sueh securiticos sh:all continus gsolvent ant g
discharece ita Cnar ol'licaticns promntly, Lt a3hall have

rici:t arvi shall bhe peoermiticd oy the Director of Adwinis-

poe

tration to receive the interact and dividends on auy

securitiea donosited by it,

thauld any sccourity ae &rrreciate in valuae a: to
reduce tiin depmait below the grouant roqguired, adaitional
money or securities szall ke derosited at the tine such
security is preascnted feor deposit or at any tire there-
after. 7Thea Cormissioner mavy make anch charae as rmav be
reasonatle and proper for such investication.

The Director of Administration ray sell and trannior
any seéhrities deposited pursvant to this Chapter and
may dispose of the procreds only on the order of a court
of cormatent Jurisdiction and for the benefit of the
creditors of such corporation's business in Cuam.

Section 303823, hsesets, bocks of account and racords
in Territory for business to be separate: Pricrity oi
creditors of business in the Territory. Every foreion
banking corporaticn doing busineas in this Territory shall
keep the assets of itz Cuarm business entirely scparats
and apart from the assets of its business outside Guan
as thouch the Guanm buainess was conducted Ly a separate
and distinect corporaticn. TFvervy such corporation sihall
keep zeprarate hooks of account and senarate recornds for
its Cuam business in words and ficurcs of the English
lancuann and shall ol serve with regnoct €0 such husinass
the anplicahle rﬂﬂuirc?cnts of thin Title ancd the rules

and rooulations of the Board. The credliteors of such

i, o —
- -
-
By S
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cormoration's

with respect to the assets o

Cuam bnainesa shell be entitled to priorit.

Fed
A

the Cuom bvsinass before

ey

e

assets may be usad or applied for the benefit of its ot! -

crcditors or

On

e

Sect

of Liconse:

trans

Filim o e =e 5 -
« LaAnsicr.

errced to its c¢~neral business,

spprreval of rpplication: Iszuanece

R

Dizplay. The Cormissioner chal

1.

convey to the uvocard ais recomeadation as to whether thoe

epplication of a foreisr bankinc cernoration should be

approved, <The doard way, in its discreticn, direct

License Division of the Departrent to issue such licens

(]

—

to such corporation when it ic satisfied that the cor:zora-

tion has et all the requirenents of this Chepter. The

license shall authorize the corperation to transact the

business permitted by Section 20926 at the location speci-

fied therein.

assignable.

displayed at all times in the place of business specified

therein.

lio such license shall be transferrable or

Each such license shall be conspicuously

Section 30925,

Suspension or revocation of licensae.

If the Commissioner finds that any foreign bankinc corpora-

tion to which he has issued a license pursuant to Section

30924 has violated any law or has concducted its affairs i

an unauthorized manner, or is

dition, or cannot with safety

ol

in an unscund or unsafe con-

and expediency continue

business, the Commissioner mav recormend that the Boavd

suspend or revoke the license of such forsign banking cor-

poration.

The Board may then

license, and shall notify the

or rcvocation

Section

A0
RN e

susinaes

-
2

-

suspend or revoke such

corporation of such suspeonsiicn

wiilchh may ba transacted i

-
is
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Texriiory 5 forsisn bon™iro corioration wiich is autiic-

rizod Ly liconze ender Ssction 132924 sy transact in 48

Toerritory the business of Lurving, selline, paying, or
collecting £ills of auchanus, of izsuing lottors of eroiliy,

of recaiving moeney for transrisasion by ¢rafit, chack, cnl.i-

cr othervti=e, and of rmnkine loans., It pay transact in
thisn Territere the basinesa of accentine depousits only
as provided in Sectian 30527,

Cection 30927, 2Aeccentina derositas from foreion stat s
or pornoﬁ, ete,

{a) In this scctien, 'Person”™ means any person,
firm, partnershin, association, corporaticn, comnanv,
svndicate, estate, trust, buvsiness trust, or oraganiv:i -
tion of any kind, or any branch or divisicn thnercof
which i3 located ontside the Tarritory of Guam.

(b) A foreion banking corporaticn may transact
in this Tarritory the business of accepting derosits
from any foreicn state cor from any peraon which
reaidas, i3 domiciled, and mairntains its principal
place of business cutside the Territory of Guam, i€:

(1) Such foreicn banking cormoratien has
comnlied with all of the requirernnts of Secticn

32921; and

(2) Such foreion banking corporation heas
raceived froo the Corrisaioner his written
arvroval to transact cuch busiress in this

Tarritory.

(c) » ferelien bonking corporation which trans-
acts nuch bneiness in thiec Territorv shall, with

respact to businessz transacted by 4t in this Territer -,

[ —

-
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comnly with and bha nubiect to the provision of this
Title.

Saction 38928, ILeans socured vy mortaagaes on real

ba

property and acceontance of assignmeants of mortgaces
cpverinq real proserty in Tarritory,., llothing 4in Lhis
Caanter shall be desrad to prolilbit a foreign banking
corporation which does not maintain an office in thia
Territory for the transaction of buszinesa from making
loans in this Territorv secured by rortgages on real
property or frou accepting asaignments of mortgages
covering real property situated in this Territory.

Section 309292, Loans: Purchase ox sale of bonds,
Nothing in this Chapnter shall prohibit a foreign corpo-
ration, subject to compliance with any applicable laws of
this Territory pertaining to foreign corporations and any
other anplicable law, and which i3 not engaged in the
banking business from lending money or buying or selling
bonds in this Territory and for that purpose maintaining
officaes in this Territory and suing and being sued in
this Territory under its corporate nanre,

Section 3G930. Raport to Cormisgsioner: Verifi-
cation: Content: Formal verificetion: Financial
information. Ewvery foreign banking corporatien licensed
by the Commiszioner to transact business in this Territory,
whenever raquirad by the Co~wdssioner, shall make a
written report to him, in such form as he shall prescribe,
in words anld fiqures of the English lancguaga, verificd
by ona 0f itz officors, nanagaers or ajents residing in
this ZTerritcry. Such repert shall show tha actual financl

condition of the cornoration’s business in this Territor?
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and detail a3 tle Cormissicner ray prescribe, in werds

and ficures of the Inglish lancuace verified by the prorar

officare, coverine all the cormoretion's businezs not

only in this Territory but elsevhore. The Conmiselconer or

hig @ncicnee shall &lso Le ermovnrad to enter the proiiss:

of any forsicn banking corgeration and to exandne the
booke of recnrd of ite Cuarm husine=s XKeprt pureuant to
Section 397223,

factien 20921, Sare: Failurs to make report cor

furnish inforrmatien: Penalty: Talae statements, If

any foreiom bankirce corgoration fails to make any repoert

required by the Cormissioner or rafuses to furnish the

required information in the forn prascribed, or otherwice
refuses to cornly with Secticn 33330, it ghall be liahl:
to the prople of this Territory in the sunm of One Hundrnd
Dellars (3100.07) per day for each day thnt swveh ords=ion

continuves., ny willfel false statorent pade to the Cor-iv-

sioner I cuch cornoration shall constitute persjury,

Seetion 30222, Iailure to erenly with Chanter:

Penaltyv, rrv feraedien bankine cor;eration which i1s rasuired

to corly with the mrevistions of this

£o g0 o 43 cullty of & rizdcdtaaney and In eddltion ¥l
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is sui-duct to the rrovigicns ©f this Chenter but which i-

not autiicrized to transact buzinese in this Territory is

guilty of a miadeveancer and in additicn therato shall »-
liakle to the people of this Territory in the sur of
t.

One Hundred ollare (£1G02.08) ner day for eachi éoy tio
such u‘ffcznae continues, |
Pert C
Pevrcecuantation wWithout Transaction of Busirnesns

Section 35240, Ustallishrent and maintcnance of
office by representative of forelon banking cerporaticn.
An individual may estailizh and maintain an office or
offices in this Territory as a reprasentative of one or
more foreign bankino cerporations, but enly uren first
obtaining a license from the Cormissioner. The applica-
tion for such license ghall be in sovch fora and shall
set forth such information as the Cormissioner may ro-
quire, and shall be accompaniel Ly a fee ol Twe Nlundral
FPifty tollars (3250.0G). Ths Cormissioner may graant or
refuse the avclication in his discretion and at any ti- -,

in his discratien, rovole any auch liconse., Such repro-

asentativ» 30311 sa anr annual liconse 29 07 Cna Sfuadlrad
ollarg (T176.83) foar each: such odflen. If more than
one individual resraciontative of tie sain forei:n wan.in-

o
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cuoyperation tics Lhio nono effics £ aansal liconss Coo
srakl b ! naira cllarza (2122.07) pluz Twenty-Fis
Lallars (S75.730) for each dndgividnal roorssontative over
CNe usinn by sane oliiea,
Ghesiea 2341, Gdstanaaca of placo of butinesz

@f ropragsatatives  Fhav liesnced rosrnsentative may

radntain one or nern places of LHuziness as his office as
such renrocentative, Hhut not ac a slaca of Lusliness of
the foraion bonkine corcoratiea, Motuithstandineg anytiinn

n this Titlc o tha contrary, he rmav use an offica aiun

at Ixis place of buzirens indicotine that svch place is
the office of a represontative of the particular foreiaa
banvin« corporation which he rorresonts, and he may usce
in hiz bunirese, as suchk representative, the letiterhesds,
circulara and cther pxinted matter of guch foreicn bankine
corporation,”
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