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Thia in t~ C'0.'I.~ttf.,,' ~h'1t Stf'.).atit~~b:-~i;.l 7.!~•. 201, ui\n ;-\(~{~'to
authori~0 '1':'.11.::\(;<?lror.~lO':' t':'t er;;t.11Jr :' r:"~~? 0 ~.·:;:'\~a o.ption (1tjrc<?t.113nt
£(Jr t~l~ 11"'''IC~1:q(:;t~ t~;'.1' Gt\k.T\1 ,.~\.,lc~'h~;:1JJ!/'U!::;l::'lrj.t-" i.lnd to z:n.cnd.., t .. 'I'''' "1 .; •• \ ' •• "'-' ,,~ ••• f)" '.~.0' .. ' •••••• 1 OJ 1"}"A ,,," t'r.•OC 1.0n .t. .;..U""CI ~ ';;.;, '''.' •• :.J...••,. , ..l~ ...:._~..• " , ••..;..• ·int. F._ ••• .A. ••• 01•.. 1(1
C·':'-W'Crn!41Crn:. Ct'Ki9 of. (~m:1"'1rc: Intj,'JA 't;'::I t;...~~ t~,-JI10and for crt-her
PU~~oa(~s,j, "''-.ta~ ('}11 tk:e 17th <Jay o~ RD\J'CfJiv.bw:, 1975, duly and
regularly .t::t.assed.
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Introduced by -;~ A•. Saki::J .•••
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l~H ACT TO J\U'I."ItORIZZ ';:'HT-; GOVT-:P1K')n TO r:~·ITP.R
I?·1rro i\ I,El'.:;E OPTIO::I N-;jCE-~r:NT FOJl 'l'HE
r.~;s;:;'i'S f1:;' Tym (;Ui\H 7I:L:':I':!('·~n·~1I.n'!·H()~ITY N'm
TO ;Un:.:ND ~ECTIO:iS 21201(c), 21204, 21206,
21208.3 ,'.:m 11214 OF '1.'[8 G')Vr:l~?T:m~1TCODE
OP GUi\~'~nELh':'IVE TO Tm: S;l~r.; ,'\?1D FOR OTIIER
PUn?0Sr.:r..

BE IT l-:!V\CTED BY THE Pt:OP.LI': OP '1'11'3TEm~ITt1rrt or GUI~l:

S2ction 1. i'..uthori ty to (~ntor into lease-option agreemflnt.

3 The Governor i:3 ~1t\tho=i~oil to enter into an atJ~ee:r.:::!ntto lea!)c

4 for a period of ten (10) yearg all the a9aets of th0 Guam TGlc-

5 phone .\uthcri ty to ;:}ny r0cogni z~d a:'ld raputablc Un!tod f)tat~3

6 core.mon c&rri'~r co:r;.;mmic,1tiong cor::rany, or its \1holly owned Gubni-

7, c.iary, ~dlic~l operatc3 CCJi1.mt;nicaticn.3~rv.i..c~s witiin tho United

8 .: Stat.c!j undZlr th~ jurisdiction of the I:'eccral Ccr::r.1unications C"rr"""" ..'

9 ,: mission or a 2 ta ~ !)'.,blic ut.ili ty O~ r~qu13tory co::n...-.....iggion. Se'tic1;;

10 '.4t)'rea:'::ant eha11 bo .gi.1bj~ct to th~ tenllg 811d condition!] herein-

11 •a.ftar .9 t.at~d. ::;aid agr~m~nt may Gontain a pj:-ovision grantinq
'.

12 ,j to said CO!:1pany an option exercisable at tha c:cpiration of the

13 :'torm of the 1~a5c to ron~w naiJ lca30 for an additional tc~

14 •.of. t()n (10) Jeara, or an o;>tion e:Drci:Jai>lc not earlier thant::wo

15 (2) y~arg aft,~r coro;;1enCai1~ent of the ·tor:1\ of t..'1.:) lease to pur-

3h8011 ;,~ pr~~cnto.:i to thE': Las!:) 1.1.turc lln.i !3h.J.ll bl! aff,~cti ve

16

17

;: c:"lilUa
"

t,110 ~sld:5 uf t.hoS ,~U;;t)"l 'i\~ll'p!1on~Authority. £3aid agrEHP~•.~nt

18

19

: ten (10) cal.;:,nCiar d,?iVS i'l!tar it.3 r.lI"'~5c;nt~t.ic;n 1.ml!!:~g sooner, 4 ,.:,

:; cl~ ll~pr.O\'\1d hy f,f!r(Ji ~ 1ativo ro!Jolution.
!~
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1!1 Saction 2. A~set~ to bo len50d. The asncts of tho
:!

2 '! Guam Tolcphono J'\uthority to bo loasc('l or sold pur:Junnt. to tho

easement, excopt that real CHJtate which the parties may

and outside plant, oi thor in foo or by assigm:ient of an

provisionn of
II
,
I
i
,
I

3

4

5

6

7

::'.

!,
'j

( 1)

(2)

this Act shall includo th~ following:

All existing insido and outside plant.

All roal astato upon \-lhich are located inaida

o

9

10
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

20

29
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determine to be tmnecasna,ry for operation under the

exclusive telophone cor.mfL'1Y franchise.

(3) All testing equipment, switching equipment, 1n-

stalled PDX Boards and related equipment, receivers and

tools.

(4) All buildings and other ilr.provementa and

appurtenances on the lands or interl'!3t3 therein to be

lea3ed under this '~ct, except those buildingg, improvements

and appurtenances, if any, which tho parties may dotgr •.dnc

to bo unnece3sary for operation unG~r the GAclusive

tclephona company franchise.

(5) All inventorl of cable, poleg, equipment and

evory other such item of llny kind, description or quantity.

(6) nll reotor vehicles and nny and all other

n~torizcd equipmont o\fnsd, controlled or assigned to the

invontory of the Guam Telephone Authority.

(7) All c~artn, grnph3, engineering plans, pa?ers

and drnwing9 pertaining to tho entire telephone system

of Guam.

(8) All accounting and bill.ings recordg, p.spera and

lodgers pertnininq to tho operntion3 of the Guam Tale phone

Authority.

- 2 -
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4

5

6,
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9

10

11
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(,) All toll separation, ~ngin~ering and auditing

Gt.udias and all other rocorda, chartG and papora re-

fernbla thereto.

(10) All othor ito~s of property, supply and

m8tcri~l used by tho Guam Telephone Authority for its

operations, whother on inventory or on an ordor yot to be

doliverod; provided, however, that cash, accounts

payable and receivablo, Horking capital and deposita

from subscribers ahall not bo assets or liruJilities

subject to lCu3e or sale undor thiu Section.

Section 3. Exclusive franchiso. The govern~~nt, in

12 <executing any lo~~e-option agreement purguant to thi~ Act shall

13

14

15

16

17

18

19

20

21

22

23

24

grant to tho lessco or lessee/purchaser (beth horeinafter

rofarrad to M "Lcsseolf) an exclusive franchise to condu~t in
I

::Cuarn all civil tolephone operations and relatod and usual"
Ii
,'allied service of a roc,'iatod public utility engaged in the
i
}'·usiness of providing t01cphone services, inclUding but not

, li~d tad to ;my operation or service utilizing voice gradaI
.

i circuit or circuits or ch~~als derived from voice grade cir-

; cuits. Suchexclusive frnnchisG shall b!! subject to all appli-
cable rules and regulations validly issued by any nuthorizad

; regulatory agency of th:] Governruont of Guamand the Fedoral
I
I
i Cotn::\unications Corrl!1\isaion. Any a5Dignrr.ont of any frID1chisa

granted purau.:mt to this Act shall be subject to the apr>roval

25 :;0£ the Covornor, and ouch approval ~hall bo qrantod only for an

2G ;' aa8i~jnment or transfor \·••hich is dotermined by the Governor

27 .to be in the public interest. In the avant that ~10"

23 Govarm\10nt of tho United States shall gaek to divest itself of

29 ;1 tho tolcphono system tr/hich it op<9ratea on Guam, tho Governr.~cntI'
!I

I'
·1
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1 'of Guam, to tha c:-:tent it ia ablo, shall soek to hllva the ICfwco

2 ,tendGr II rir;ht of flrot refusal to acquir'f! said syatom and

3 :i ts alH~ets. In no evant shall the GovornmBnt of Guam onfran-,
;,

4 'chiao any other non-<Jovc-:2rnncnt agency to operata said Fodorally

5 opera.tedtclophono uystem.

6 'l'he lefHJea shall additionally be granted a right of first

7 rafusa~ to provide tho extonsion of c01T;r.K:)rcial telophona

a sal~iccs to the United Statos or to overseas points, including

9 lntGrnational aervicB91 provided, h~~avor, that nothing i11

10 this Act shall contravene any rights Hhich any per!Jon may

11 have under any existing vnlid ngreemcnt Q}.ecutod beti10en the

12 Government of Guam and any 5uch person concerning said services.
13

"

Section 4. neven\1Cs. On and after the dnto of the

14 ·.transfor of tho asaeta of the Cuam Telephone Authority, pursuw,t

15 to the lease contel~!pll1tcd heroin, the lessee shall be exclu-:!

16 ,:sively entitled to all revenues, \"'hich ghall include but not,

17 ! b0 11m!tad to tho fOllO",·ring:

10

19

20

21

22

23

24

25

26

:j
!!
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ij

IiI,
"

iIi.
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iJi~
j
j

:1

,,,;

:!
:j
"
"

:

,J

(1) Billings for local exchange services.

(2) Tolls for non-local o~ohangG sGrvica.

(3) 'l'elcphono diroctory incor.le.

(4) All revenue cerivcd from other commercial and

operational act ·.vitica of a regula.ted public utility

eng~ged in the businesg of providing telophona and related

servicos in the customary and ordinary conduct of its

busineas.

Section 5. Er.incnt domain. Tho le}sfJca shall eJ~Qrcisa

27 ' tho pm'lor of ernin·;,nt do~ain in the nam(! of the C'..overnmsnt of

20 Guam as provided by law for the acquinition of n~eded lands

29 . or easomonts for telephono facilities, provided that lo~see
:i
!
i
i'I
,

I
!

I
;

I
I
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1
2

J

4

5

6

11

I
:ahall fin;t. f;;ocnr.o t1Y! :tppr.ovill for :"Juch t\cquiS'jitlon from th'~
I
!r,ovnrnor.
i
I 5(~ction G. Proc:!odo. ,~11 ;r,()n.i(;!'~ !,)aid or r.cali:md 3:) i.l

t'u:jul t of. tho lca::o or rHdl9 of thl.."J a:;!;'h~tfJ of tho Gu.::.t~~r;\'dcj:>hoIlO

Authori ty .'.lad mr:::l UGi VH fr ...mchi;:;l=: ar.~ provi. dad for by Section:; :2

and 3 3h~11 1->0 covorod into th~ Gr;~n~r..:111='t1!'1r.'i.

,

; • \••.. t- •. - • .; i': at ::n.1.Cil'to:.l.t!Gl or _)'i1'('~9 as j12 o:lf!C;;;:; to ~1~ ~;:~)ro!")r_nb~ nvl. to

: t,,:·t o.p~nr·· h"..••<:-u~y~i1-"'r>rt t· •... t!"l ....•('·'v·.•r ...•¥•••·'··n·•.. f" ••••.r th", i'··r-lc·r;"'''''nt'''t~ .~ ••.•.••1\ ••.••.•. 'I..J.~ .••• v ..:-1 .•. J .• ~ _\- •••• :...a .•..•..1 •.' \.J;; :.,,,.1 ~ ~.4..(, •.•••••. l, ••••...y • .1.,,_ •.••. 1 .•.~••._ {;\ .j", "-".I a

: of the provi~i(".iT1:J of thi3 ;".c1:. The G·:)v·~r~r)r ff;av e!:':t,,~)li~h

Crit-~ ~... i t1 .. ',1 i'~'i~'-""'; •. '·f .•.• ,..~ i'"' ~i'" .. 1·····.. ·""'t "'11
.J .I••r .•..., n ..10 31.I~~ ~1v.•• ~•••._on-> .. 1~-.1, .<.1 •..• Ju~ ....!- ••:.;, .• , ~.- •••

7

o

o-'

10

11

!
I
!
I! Sf~ct;.ion 7. l:.utb:n:ity to irwits nffe~t •• Tl1e GO'lc!;,,:lor ::·ny

12 ~(~ct.i.re:.m a~;~l.·Q!;:mentr::05t l.\dvant •.t~rcou':J to the pooplo of C:UiJ.t::~,
i

13 : und I;j!lY, .in hi~l diacrctioll, rej!~ct l'..ny anc: all off~rs r,~rtd~ tc.

14 tha 90v:';"~rnwnnt oy any offercr. 1:;:\ch bid G~:l);.dttod ah!i.ll bc

15 :Zl.ccomnanied by an affid~7ivi t oxecuted by th~ ?rc!ddfmt and

lG

17

lB

19

20

:n
22

23

24

! ~;cc:cctar'l of th~ off~ror to th~ effect th<1t nei th~r the? offeror
:1 ..il

nor un'.l of. i ts dircctor~, offic{!r;.;, or '.;.!:r;~loyecg hav·~ conspi! __~d

'.or col1uc.1·:.::d\.-1ith any otl'H~r offeror or potential offoror '1'.'1 thIi'

:! rc~pect to i t~:bid for the le~sc or>ticn to b~ granted uIlJer
II
i" thin ;~ct.
,

; . i' ~;cction a. T...1.ccnsnq and other a,:y;,rmral. The lus~jcC
t - •. ,I

; ;;~.:111co::ml" t·dt:h all liccnsinq i'I.:1dother rcquirc:~iont3 "'lhich
) " ~ .
: ar~ o:t' may be necc::;~ary for ilp:,>roval of t~1''3 trzm!.':action aad

o;?or.J.tlon of <:\ public utility, iI1ch1('":lnq J:~"~Juir!:'.:a:ent~;of th:~

25 i l"cu'3ral CO:-::1:mmlcaticns CQmmi~r.;ion al'ld Llnv othor C\pp~:opriat.~
,,

26 :F~d~r~l or loc~l roryulatory a~cncy.

27

23

2~

II

II
'1

I
I

II

Section 9. CollcctivQ barqalninq. ~hc Governor sh~ll net

OJ1tcr l:lto any o.grccncnt (Jrnntin~.1 tho franchi!Jo to operate i.\

tolerJhono synt.(;\:"':1 unl(;!.J:;; the L~~r.;C0 :)h~ll Zi~1r~~oto honor (l:1Y

- 5 -



1
2

3

colllJctiv~ b.:tr':J\1inin~f 'VJrc:I.~111(mt in. forc() for c;';'\plof0.f.~$ of the

GU:!I~\Tel("}ph(.)u0 j\'.\th.orJ.ty i1t tho tirno of t.hc m:ecut.ion of. ~a.i.d

il<Jroo:~)(:nt, :'>ubjec:t, hO'..J(1"'l~r, to t:w furth~ r pY.'ov:f.!1ionG :Jet

; forth in 5..1ction 11 of: t:hi:: 7ict.

!

G :.GovrJrnor "";:),<:111not :.3ntor into an~l J.r:.-a~o-~)?tion ugro('~",'cnt unlcs:1

4

5 S-;.:ctlGrl 10. !'.at.ontio:. of: c:;d.st.lnq "()r.j~ force. The

7 ;:th(l 11.1~~~(;'I ~)hull a'rl'ca 1;0 rct:ain i.W el':')10";005 for l.l r.~inJ.:·mm of

B : t".m (10) YC.1.r'3 cL~.Jf.~ifiod civil :;1C!rvrmt::J of tJ-lC qmmrn::I:Jnt: ~·;ho

9 ; arc at t:l1~ ti:~i'3 of thl} 8)=::cu-=lon of :::a.id~Jrcc~'1tm·1:o;;i:-::ignc::l to

10 : t'1G (':",'1"';\ 'r'~'1'3"h(""10 i\\'~·)10""'it"·, -Irovi(~nd I..•CI1;=>\'\? .••• th<:>~' z-ny C;'··· •.•..'lo'.T(" ..,- ••. -.4~ ••.~, •., ••. ~.•• _•••••,..•• .L •••• ~, •••• ~ I , ~ • ~_ .• , "' •. 1._ -_ I ,.., ,,_ ,. t. ·'-r· . -~.--

11 I:1<'\y be discharS0d for Cnt1:J0 pursnan~.: to t:1'J pro"i~:d0::13 of

12 ::Chapter I, ?itlc V of th~ Govornr~nt CO'3eof Gu(!.~:.1.

13
,
,
, S~~ction 11. GOVIJrm;\(·.mt of Guar'!. benc fi t lini!:.D.tio:19. Ttc

14
': Governor ~}1<.111not rmtcr in::o ZGlj' 1.-:!a:::e-CJtl:.';'o:1 nqrCCi"'.8nt t.l..'11ccs

15 'the lcsaee ti(Jrccn to make a (;onti'1.uing ca.ntribu-tio:.1 t:o the

.16
"

'j - ••• "
<]ov~rm:K~nt I:or rctJ..rortcnt 1:)(·);10:t.1. t9 to b~ ~\cc:ru;~dD'J \;),;),(;11 r.'~-

i:

17 ,; ~··'i"'''''·') ...•~ lo·.r..•.,... fo~' "'ri (' of t·,..•.(IiI} .,"'....•...., • r,ro"" ,1.•.•••.' ~}.l .••~~i \.'".-tw •. p:-u \:."..,,' i. 1(...'; ••••• J,. L.4 ~"~ 'J ...4. ••••;j '..' ~.~:..l' . .t- ••'),. y ..L.~",-,,~ '- •.•.•. ' •••

lD

19

20

21

22

23

.. ,
: anv G\1ch contribution 3t111.11 :i~ in lieu of retire~:-.~nt bcm~fl.b:;~; ..•..

othar:.vi!3o r'ltwa.blc by thlJ les3cc; a:1d pr.ovlded further t~1~}ti.::ach

retained employeo Shllll h~vc the eloction of rQm~inincr under

t!1a Govcrnm,'?-nt of Guam Rctir~)nQnt Fund fa!: i':. period of t.en (In)

:!C!ars or cO!";1in-:; tU1(ls;;\r t!H~r'~tir,~:::<;mt jiL1n ~;Jtabli::;hcJ. h:--' tlh1

l~:zrwa. r:~1;:>1<.)y(;;;n hired. LHlh.::.•cqtmnt: ~:o t~l'J date of tho tra.ni::; f~JX'
!

24 :: c)f tho ass!';bj of the Gt}!l.r:l 'l'nlopho!1o !!I.1tho!."l ty to tho l-:':1~C!~ .iJ::.:li.l

25 not: he: c1i9i~le to r~nroll in thu COVOn1!:1:!nt of G'.l.:1;-:1 !~ctir:")~~~:or~t

16 Fund. Nothir.~'i cO:!1tiJ.ined in thi~J ~)CCtiO!1 ;'~~~.11b\;~ conZ';t!'u~(~~:(>

':27 . in t'~ilY "'D.j' li:::it or t1bro':fi:1.to th:3 ri:::ht1." (~~~dpriv.il~C.ir.B of <1~'.'ii

2S

29

"I 1 f >-"'i; o'~p oyco::; ()' 1;.!~Q (,ua~.
I

:1

I c011cctivi:1 lJi\r'.i.dnil1.l1
I .,
1

I
I

I
I

'.:?cde~')honc i\uthor.!.t'! .;'l~ G9t~~:)li8i1cJ :"~l ;m~,...

.:l~1'rcmr.cnt in iorc.,} ''::It the tir7:c 0 f ez,:,,:c~\;-

- 6



the asseta of tho Guam ·.rol(~phone Author! ty cxecuted pursuaat

to th1s Act shall includo but not ba 111'11t~d to the fo110\11ng

tor;ns:
I

;

11

(1) 'l'hGCjovornmant-owned assets assigned pursuant to

the agr~er.:-ent f-Jhall be id0!1ti[il~cl by the 10!18ea as Guch,

of any 10.-:'3'3 or gall]! TOauePUr.3Ulll1t to this .i\ct.

Soction 12. Limitation on t:.erP.\~. l~ny lanse or 91110of

fAir mar}:ot. vC'llua lU] dotann!ned by agreewent between the

and ahall remain so identified \-1hila in the custotly or

(3) The lcssee ahal1 irm-acdiatcl'l make those ca9i tal

(2) '1"110lessoe shall replllce at its own expcmaG any

government-owneo asaota being u~ed by the company when

(4) In the event tho agreem~nt provides for an

possession of tho cOmptU1Y.

The account of the Govarn!:'\Gnt of Guam shall bo credi tad

in accordanca \ri th Dound telephone industry practices.

such rc~l~cemcnt is needed to provida telephone scrvica

manto provid9d by the company to r..aka such replacement

lessee nhall purchaa13 tha ussots of the govornn~nt at

with the salvaga value of all assots raplacad. All equip-

ir..provements naceoaary to provide adequate telephone

ays tern and Gaid option is c~or:cised '-.:>y the loasoe, the

service for tho territory of Guam. ;\ny equipment acquired

pursuant to thin Dubparagraph ghall be tho property of

tho lossee.

option to purchase the goverm:...ent aJJset3 of tho tolephone

shall beco~~ the property of the lessee.

parties, such i19rCOI'1Ont to be executed at tho tlr,1a of

the original lca30 option agreement and to be included
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\1ith thl'1 agroement auhr:1it:tad to the Logi!11aturo unl.1ar the

proviGiona of Section 1 of thi~ Act.

(5) In the event the agrooml:mt doas not provide

for an option t:o c~tend the lelt~G or an option to purchase

the govcrnmant a~sotg or in the event that lessee doan

not e:corc!3o said option, tha gov0r.n~ent fJhall purchase

the a~,wetg of the la::mea at the end of the lr~ase period

at fair J';1ar~~.;~tvaluG! atJ d~)t'3rr.\inad by agrcQm~nt between

tho part.iaa or by arbitration if agroe.mant cannot be

roachod; provided, however, that paYl:1ent therefore to

tho lcsrnee shall be payable only fro!':'!rovanu~a derivod

froF.ltho operation of tho telephone syctcn.

(G) In the event the! agrcm:-.ent provid0:'''; for an

option to purcnaga the CJo\rornl1'~nt ll'3gats of the telephono

SY::1tr.:~!'~,and the lc.ssea exercises o(1id option, the lcsaee

ahall. J:1.:1ke a public intra-territorial offering to the

resident:] of C' '1In of shares of its voting commonstock in

an amount equal to brenty percEmt (20~) of its ~,'c~tstan~-:inq

voting shnren. The offering price of said shares shall

be o3tablishcd at Book ValuG, as de~rmincd ba~~ecn the

parties or by arbitration if agree~ent cannot be roached.

(7) The lease option agreement ahall include (1

tariff or schedule of ratca to be charged by the lo3~ce.

ThC!)C ratas gh;}ll be approved by the Governor prior t.o t.h3

effective data of the leaae option agrce~ont, and sh~ll

be includod in tha <lgrCH..1i;lOnt submitted to the Leqiolaturc

under tho provl3ions of Soct.ion 1 of thi~ Act. J\n.y

rata inore.1sod by the lCGsce mU!3t rcc,:)ivl3 tho prior npproVDl

of the Govornor.
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j Sootim\ 13. Guhn~ot_ion (c) of Soct.ion 21201 of. thoI

Goverrui'.ant Codo of Guam ia hereby nmondad to read a9 £0110'113 r

~I (0). 'rharl3 shall be coverod into the Public utility
Agoncy of Guam F'und heroinAftor in $action 21208 (a) ,

da.fin~d anti cX'Blltad, all !,1on~yrJ which (1) \lara approprilltod

by the IJcgi:31uture to tho various departr.1ent.s of tho

1
2

3

4

5

6

7

6

9

10

11

12

;~
i

.1
H

:j

:j

Governra~nt of Guam, ~'U1d\1111c11 (2) ~Jero or shall be

allocatod, as determined l.Jy tho Governor for utility u~e

in connection \'li th administration of electric pm-,Tar, ''later

or other utility aarvicaa no~ or to be furnished by tho

Government of Guam."

$(!otion 14. Soction 21204 of tho Governmont Coda of Guam

13 in ho.roby nmanc1ed t:o read I;U) fol10'd3 ~

14

15

16

"Section 21204. 7\uthority. The .?\gency has the
~!

authority to f~uppll' to individuals, firr!\l'J, corporations,
and governm~nt5, including the C'..overnmontof Guam,

in.qtallation and generation services for '-la.ter and other

utilities, except electric powor which haa been transferred

to ~la exol~qivD control and operation of the Guam Power

17

13

19

20

21

22

23

24

25

'i
,

Ii

:~
I·

I.

Authority and tclcphona scrvice, or to request that 311ch

installation be performed by any gov~rnmanta1 agency or,

\'111oreit is in tha public interest, any privata contractor,

upon such termg a..'"1dconditions ll.,'!] shall be daterminod by

the l\gency."

Section 15. Secti~1 2120G of the Government Code of Guam

26

27

29

29

: is hereby aa:;cndoll to rt:1ad as follows:
I

i "Section 21206. P(]'J1Crg. Th~ Agency sha.ll haw the
I

! powor, duty and X'fi~Sp0118ibilit~lfor tho ad1~rlnistration .md
!

I operation of all water and Oe10r utility sarvico9 now

i
I,I
II

I

I
I
I
I;
:I
I;
II
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3

4

5

6

7

8

9

10
,i

f'urn.l~h0d by tho Governmont of. Cuam or horonftcr by tha

J\90noy, (mcapt olcJctrl0 p0\'7or ••.rhich ha'3 boon tr()nefarrad

to tha excluaiva control and operation of tho Guam Pow~r

Author! ty, al1d tclc)phono ~crvico. Such po-.'1nrD f~hall

include the <:luthori ty to mako a monet;.'l r'J cha.rgc, in

tho amount providfJd by [i\3ction21205 h(!)roin, to nll

p'cr~ong, flrr~, corporations and governmen~J, including

tha GovenWlt.~nt t}f Gl1Z1m, to Hhcrn ;1ublic utility services
are furnished by the .1'•.gonc'f. n

Section 16. Soctlon 21208.3 of the! Government Coda of

11 Guamis hereby amended t() read ag follOt.ls:

12

13

14

15

16

17

i;,

:1

ii

"Seotion 21208.3. Improvements for subdivir.dons.

hr:heraacono.~ically f~~Mible, the installation of. 'iiatar,

and fire hydranL~, in aubdivisicng qualifying undar tho

Subdivision IH!w, is autltorizod to be paid from tho

Public Utility Agency of Gtlan' Fund."

Section 17. Section 21214 of the Government Coda of Guam

19 ::is hereby repealed and reenactod to read as £0110\-19:

19

20

21

22

23

24

"Section 21214it Installment pay;nant. lVhcnev()r tho

Agcmcyauthorizes tha installation of any wator facility

a~ provided under Section 21204 above, it mny provido for

tho instalb~ont payrr~nt of t}~ chargcs assessable

t.herefore, pursuant to its rulan."

section 18. The Governor's authority to onter into a

25 :i lal1:;~ option agreement for the a39ctn of tha GUaL1 'l'elaphone

26 :! l\uthori ty as provided in thi!1 ,'\ct shall expire upon the

21 ;:e.xoreial! of his authority to nuthorizo tha Guam'l'oll)phone

28 Author! ty to isaua rO\'enua bonds with contingency bc'Acking

29 by the qovarnmcnt: of Guam.
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12
1314151617101920212223242S26272929

::::oction19. ~octi(")n 21702.1 19 l!dded to Chapter IX,

Tit10 X)~II, of tho GOvo:mITIQnt Codo to re:ad:

"Dcction 21702.1. Advance of P.i!vontle Deficiencios.

(a) i:lct':1ith:J ~"'\!1dinr;i other provisions of thi!J

Cha[)tQr', tho f..uthori ty l'l4J.¥ i:JSU9 bond..g containing

covenant~ conc~rning lI.dvancc of rovenUQ d()ficianciea

by tho Govan1r.1cnt of Guar~contnin3d in thi~ ~ection,

g\.1bj~cttQ the concHtions herein. :It is tho :.;,urpooc

of this Section to p0:rr:<i t the issuance of banda by

the l'.uthori ty whic~ \-li:.l haw addi tiona! necuri ty,

but which will not, by the ~ddition of the covenants

herein, be a charge against or be con9io~red public

indebtedness of Guam an set forth in Section 11 of

the Organic l\ct.

(h) Subjoct to lIpprov'al of the Lcgi~ laturc and

Go·~rnor nnd other provisions of this Chapter, thG

Authority tiay i5~ua bonds containing CQvenants ha:ro-

inafter aot. forth by providing in the indentura:

(1) for ~1e croation and maintenanco until

all bonds arc radoemcd, or otherwise provided

for, of

(: ) a bond ruserve fund equal to at

leaot ona year' n average ll..'''lnual debt

service, and

(i1) a r<HtCnU3 delinqucnc~' f\md equ<11

to at least ten p~rc~nt of tile aatimatad

grons rcvenuea of the Authority from y~ar

to year;

(2) for tho promr>t. colleot:ion of all

- 11 -
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delinrruont rl1tcs unu charges.

(0) In tho ~Vt:mt ,,11 of tho covammts and con-

ti.i tion~ sot forth above Bhall hilVO bean provJ.t1oc1 for

in the bond illdent\l.rar and in the avant thE! i\uthority

shall have col10ctcd im:ufficieat revenuos to pay

in full nll interest and principnl duo in any y~ar,

raquiring 83tisfaction of SUC:1{bht service out of

tha bond rr.'!f3P.:rvc fUl1d, the Board shall adopt a resolu-

tio.n dr1termin.tng tho w-:lount of 5uch deficiency in-

curred for debt sorvic."O in said bond re2erv~ fu...'1d

each yoar, tlnd from yc!ar to year. 1\ c0rtifiod copy

of gUC~ resolution shall be trans..u.tted to the GUa..tl

uJsgizlClt1.1ra and shall be conclusi va a.'i to tha amount

of such (~ficiency. Upon the receipt of such ragolu-

tion, tho Lc~!islature Ghall pra~....ptly appropriate

from any fund.n of tho C:I'OVt:!l.'1!l::ent of Guam available

thorefor and caurJC :.:,; be trt!n~fcl.~cd to the l\.uthority

for uepoait in flue:"! bond ro~~rva fund, the full fu"TIount

of such deficiency. In tha event Guch fund9 or any

part t.hereof ara not ir;:-;tcdiately available, tho

Lsgislatu.ro shall cam~a tha amount of such doficiency

to ba included in the In.dgat for the Government 0 f GU:lITI

forl:.he next succeeding fiscal yanr and shall provide

fH1C~l funda 3!i prcxnptly as p03sibla in such fir.lcal

yoar out of tlDC or any othor revenues .:lvuilable to u~.()

Go~~rnroant so that all dofici~ncies in snid bond rc-

roaerve f\md shall bl~ rc3torod. J\fter 3ati3f.:i.ction of

all nnnulil debt Borvica, maintcnancQ and operation

c:"~ta,and restoration of doficiencios in the ravonu~

- 12 -.
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dalinqw:mcy fund ;.mc1 hond r09crvo fund, th~ J\uthor..1.ty

ahall r,'Cdmbur~·'H.!)to tho Governmont of Gua.m nll 3U1119

horol'1fte:t" to bo adv<1nct~d to tho 1\ut.hority llO promptly

as r>oasihlo."

(d) In tho avent tha Author! ty at any time

rcco!vaa sufficient funds fror.! tho Feder111 govern':\':cnt

or uny agenC'J thereof on ~uch t<UT.L.'3 and conditions

as tho l'\uthcri ty r~')y dGam ap?roprl11t.a and auch funds

arc ac1~q\.H:tto to pay tho principal amount of the

bondz outstanding at that tiri~, tho AUb;ori toy r.w.y

r('rpt!rch~~o or rQfllnd all stich outstanding bonds. It

Section 20. Subsection (b) of Section 21702 of the

13 Governr. ..ocnt Coda is Zlmenc1ad to read:

14

15

" (b) 1\11 in<lcbtad..'1€,H.;g inou!'rod nnd bonds issued by

~1~ Board except as provided in Section 21702.1 are

16

17

18

19

20

21

.'.,!

II
:1

d

'i
iIi
I

i,
j

spacial obligationa of tho Authority, and arc Becurad

by a plQdge of an charge upon, and ahall be pay~~lo,

as to tho principal thoroof, interest thereon, and

any premim~~ ~?on the redemption of any thereof, Dolely

from and :;ecured by a lien upon the revenues and such

ot.her funds as arc described in the indanture."

,i

:,

.lW4;!nded to Toad I

22

23

Section 21. Section 21703 of the Govarnwent Coda is

24

25

26

27

23

29

:

I,
"

,
I:
,tIi
iI
'II.

II
I

I

II

"Section 21703. ntit~s llnd chargaa. Rates and Chllrc~C;';

shall h() fb<ed to yio1d a.nnual rovonueg not less thn.n the

nggrolJatc of tho a.nnual paYl~.mt9 to the bond, ainkinq,

reaorvo nnd other fUl1dn r'lrovidad in an indenture for the

bond!!, oporntion and t'll.!intonM1COcostn, lUld obligatiom:t

to tho Gli1noral Fund incurred pur:;unnt to Section 21702.1.

- 13 -



1
2

3

Any propo:3F.\l for change, in rate!J nnd charcJca shall b~

prelJcntod in puhlic haArinql1. n

Soction 22. Subacction (0) of Goction 21705 of tha

4 CoveJJ.'TImont Code i3 amended to rend z

5

6

7

a

9

10

11

"

••(0) Evor.'l bond except ru3 provi dad in Section 21702.1

Bha11rocite thut it i~ not a general indebtodness of th0

Authori~l or of the tcrritorj of Guam, but rather is a

special obli~ation of tJ1C ~u~~ority payroJlo solely fro~ the

rovenuas sr>ecified in tho indenturo providing for i tg

i!HJUcl ...'\CfJ.1/

Scction 23. Subgection (a) of Section 21703 of the

12 Government Coda is al'\ir:,mded to road:

13

14

15

15

17

lfJ

19

"(a.) Bond5 shall bear lntcroat at the rata of not to

exceed nine percent (9~) por ann~ payable annually or

aami-annually or in part annually and in part aomi-tmnual1'l

except: that tho first co~t~on on any bond.'9 may bo payablo

t\'1s1'..1'Q (12) months or ~ny nU!-noor of r:;ontJ"1s less than b:ol v"G

(12) after the data of:~uch bond.If

Section 24. 110 hond~ shall be i::muad by the Authority

20 'under the provisions of Scotion 21702.1 of this Chapt0r until

21 a court of co~patont jurisdiction haa ruled thnt such

22 .contingent gu~rantae does not constitute an indabtednagg

23 ; of tho Gov~rnillcnt of Guamwithin the meaning of the Organic Act.

24

25

26

27

28

Section 25. 'i'he Govanlor'::1 Buthori ty to author!ze

'the GuamTolcphona .l\.uthori t'/ to i::-HJU~ revenue bond3 \'1i th

contingency backing by t:ht1 Govornment of Guam as provided

in thiu i\ct nhal1 c}:pira upon thl3 cxerci!3Q of his <luthori ty

;,to onter into a len~0 option ~grQcment for tho as~atg of th~

29 i' Guant TGlophona A.uthority."
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