
,l . Public Law l3-92
Thirteenth Guam Legislatu re

(Biil (376)

AN ACT

An Act to adcl a new Clrapter III to Titre LV of the Governnrcnt codeto pntide fur the .Rcgistration, Bontting antl Replatio,, iif^heparers and b add scc'titttt 49273(m)' n Titte xLvttt ot' tne
Govcrnment code retative yo.tle respoiyibitgty i/ itrr"nip'iitiini ot
Revenue and Taxation to administer the Tae pieparers Ait-.'- 

-"--"'

Be it enacted by the people of the Territory of Guarn:

_ Section '1. A new Chapter III to Title tV is aaaea to theGovernment Code to read:

CTIAPTER III

Registration, Bondi}g and Regulation of Tax preparers

Tax Preparer Act.

Section 53641. Definitions as used in this Chapter:

(a) "Tax prcparer" means a person, who for a fee assistswltn or prepares tax retum for others, but does not mean an emplovee
representative- partner, agent, officer or member ;a;-;rrg;il;J'tax
preparer's" office.

. O^)_"Division,, means the appropriate Division within therrepanment ol Kevenue and Taxation.

-(9) "Director" means the Director of the Department of
Revenue and Taxation.

. . (d)-"Fee" means any nroney or valuable consideration paid
o-r promised ro be paid for servites rendered or to be r.rJir.J uv'rnvtax preparer.

.(e) !'Penon"' means an individual, firm, partnership,
association, joint venture, or corporation.

,- (f) "Tax retum" means any retum, declaration, statement,refund claim-or'other docum.nt i..irit"a-io ue made or {iled inconnection with territorial or federal'taxes or bank * 
"o.prr"ii""franchise tax.



Section 53642. Fxemptions. The following persons are exemptfrom the requirementJor *,i, Jrrrpi.i,"'-'"
(a) 4nV person regulated by the Board of public

Accountancy.

(b) AnV .p€rson who is a member of the Guam BarAssociation.

(c) Any trust company or trust business.

(a) |ny person who is authorized to practice before the. Intemal Revenue Service pursuant to Subpart Acomryeficing with Section tti.t of part l0 of fitie tfof thd Code-of Federal Regu[ti;s.-
Section 53643. Enforcement and Administration. The Duty ofe1 fg 

ic 
i n g an d ad min i s* rin c i-rui'.r,.p* 

*r, 

".ic J-ir-ii,; b#;,"* ir,o:Ill_ t':fulgate . appropriate ri,r., 
-rnJ--;;;ffi#'"i#' "ir,,

lmplementation of this act. Every po*.r gtintro ot"a"ii i,nporr-d uoonthe Director 
-by 

this chapter riay ue ei,ercised or performed in 
-the

name of rhe Director pv slctr *u6rji".t, 
"incials 

oi the Deparrmentor Reven ue an d rax ati on 
"- 

ilfi.v H;;;;; -ilJ 
"lli. 

rirri,"ll'i'ir,,efficient and effective adminisiiiti;-;; operation of the TaxPreparers Act.

_,_ (a) With_the approval of the Director, they may adoprrules and regulations as.he_deiermin., ,* irrionab-ly necessary to carryoyt the. purposes of this ctraptei Sucrr-rr.r *c regurations shail beadopred pursuant to chapter rir, titie ii, oi tr,. co;u;;;;;l'cffi' '

(b) The Director sha' maintain a record of registered taxpreparers. The record shalr.inctude ttt-tii"iit and addresses of the taxpreparer and locarions.T..! bt 
.alt .retisi;;;;i"* pr.p"rrrr; which list isa public record and open to public inspection at reasonable times.

(c) The Director shail, on lds own initiative or in response
fo,-_19mnlaints, investigare ana.gatr,ei-r"ij.n.. of violations oi this
,..Tl_t:r.-d of any rule o1 regutitton aooplJj purru*t to rhis Chapteroy any tax preparer. whether-regist"rrO o.i nJt, and by any employee,partne r, offi ce r, agen t, or rn"rnU.i oi *-y io'irrprr",ion office.

. Section 53644. Application for examination and registration.
(a) Everv rq preparer shall take an examination of not less

1-.T,j0_Slotiot ,nru.r,'*i[i;:;rgffi; ty tn" Director of such
l:r:r9l- 9t organizationa-l unit or.boird 

.i 
h; ;y aesier;te. io ;;rfii;:eacn preparer must receive a passing grade'it ii least rcn.



(b) Every, tax.preparer shall regrster upon forms prescribedby the Direit6r 
"r;1e_ 9ii;i',,-"-i$d;,,1 by him. rhe iorm shatlconrain su ffi cieniln 

lo^r_T11ion 
ro id;,ilfy-ill,,s pr€_parer, incluJingname' addres, identificarion numbers, *i oin* iorrit,iiing'i.i, 

"ti.r,is prescribed by the Director. 
-----''' *.'g vr

. (c) Any tgx preparer maintaining more than one busineslocation shan be oirmitted i" nir .li"gr. iorm which. in addirion rothe information riouired + $giil si'ff:tul, ctearly desisnares eachlocation, identifvinl onr toirtioi".i"r#tpri"cipar rocarion and arlolhers as addiribnaT locarions, anu*rte'lnli"iduar or individuars rncharge of each location.

. (d) If any of the information required by this section:lif:, the rar prepirer stra' promptf'"'norifV the Direcror of thecnanges.

^ Section 53645. Deterndn_ation of eligibility and qualificationtor registration. Upon receipt ;arh.'fiir"prop.rly filled our. andreceipt of rhe required fe9;;; ir..ipt o"r'iroororaeposir of the bondrcquired bv this chaDter, iiitt. iii"toioSl"rrinrs trrar rhe appricanris erigi bre, he shar v;191J i'rii',jdii,iii;;; d';;; j"i'p,*i"Jil',ir,
valid registration to the tax prepare[-i--"-"

(a) Eve.ry registration shall cease to be valid on June 30 o[gach year, unless rhe rax preparer hr; p;;itr;';;;.;
fee required by this Chipien.

Section 53646. Effecrive date and penalty. On or after Julv Ite76, it shatr be unlawful f"; -),-;;;;; ii';';',ri'p"-pj,Jr"J"i.i;such person is resjstered in accordanie *itl, ih, provisions r-rf this Act.Any person whd viorates ttris secti-on"ii"e"il,y o[ a nrisdenreanor,punishable bv a fine q.f n"f1r!q-irrir""eii'iv"b"rars (S50.00) or nrorethan Five Hundred Dollars (q50^0 0'0;, 
"r'rl.il senlence for a period ofnot more than 60 days or boih, for #rr riur"iion orii,ii ,".ri.,in.""' "

-. , . . 
Section 53647. Denial, revocation, suspensioll and wilhdrawalol regstration.

a..^r._ . (a) Thc Director nray.refuse to validate or lllav suspcntt orEvot(e, temporarily or perm-anently, the. ,.giJirori,rn ,f ;i";;;;;;r;;lor any of the following acts or omissioni relattng lo preparing raxretums for others for a fie ;i,ird *;;il'iy ,n. rax prcparer or anyemproyee, represenrativ., puirnJi, ;;"i;"fd&r, or nrrnber of rhe raxprcparation office:



I

(t) Maki,ng-::-.T11?lri"g rhe making of any orat orwntten statement or representution, 

"ruJr 
rs rntended to inducepersons to use the lax.preparatiun ,.rui..--or the tax preparer, whichstarernenr or represenration i, rr.ulur.;;j;;;ur, or misreading.

^_ _._., . . (2) Obtaining the signature of a ,

S,#JL"ilil,1*:tf i::ltF1;;;"'LiJi";11";il.%,',:5"il
_ (3) a.t,tg..o1_r_rfusing to give a,customer, for his ownrecords, a copy,of TI documeni ;qfi;; rus srgnature, within arcason abte time a fre r the customei ;;gr;H;ir.E.curnen t.

r__ _ (4)_ Failing to maintain a corry ofror a cusronrer ?or rhe ippri.rui.'r1",",, jil,#iff,[;?|.#i prepared

(5) Engagini in any fraudulent conducr.

chapter. 
(6) Violating the advertising prohibirions set forth in this

required o, JJ]r:il!18ui?151"'out report changes in the inrormarion

Income,r_ ltnfyt"ating 
the provisions of Section 72t6 ofthe Guam

uy rr,. or,,.tf1fi'::tt,:i lffij|", lJ.Tffivarid 
regisrrarion suppried

by rhe Directfro) 
Failinc to sign a customer's tax retum as prescribed

^ (l l) Failing ,to represent taxp.ayln in audit or othercon reren ces requi red by-t^e oii..i"i,'prffiied rhat su crr con ferencessnall be only for the purpose 
"fil;;Irl;; tne.ctient,s rax retum asprepared by the tax prcparer, fr;i;;;&oed rhar norhing in rhisprovision shail be ."i:lri_q .;e;;;;;rifixl,, ,o the tax preparer rorcpresent a crient in any regar pro"...o?n!r'u"tre a court of raw-

(b) In addirion to the grounds specified in Subsection (a),the Direcror mav refuse to, urri8riJ";; "ir3, 
suspend or revoke,

ATf:'#;t;,3; fil'e1.e.1lry. 
the *tiii.,il" l, , ,u* preparer if he has

:,#li1';;;;iil,'"r"lllTf iiili,i,*llTi:*I,#:li#[]l;
iljiffi;tr rl.,ln'lJ"'r1!,, 

irrespective or in o'4., granting probation

:11'_"9;q;;;,';;i;;'"",id':'ll!:l!ig,'il5#."i'lli""F jil,ir."lil,*;i
suor person ro wirhdraw 

_l,j_e]:..;f ;jii;;; setring aside the plea oirardict of guilty, or dismrssing the accusation or rntormation.



^ section 53649' Notice.of deniar of.registration. rf rhe Direcrorreluses to validare-^._5-Arir.ti".1, tr"rirff 
"orify the applicanr bypersonal service or.registeled ,nritl ,.tur,r.cetpt requested, mailed totlte address as shown_6n th.-r;gr;;;ol'iorr..tn rhe evenl suc'noricers gven, the applicanJ 

_slr{.bf-g;;;n"'r,i,.rring if he fites a wnrtenrcquest wirh th6'Drector wi*rin-OtAayr-.n., rf," norice is given.

G) All teanngs relating to a refusal to validate aregllylion 
. 
or. rev-ocation 

. or suspension of a

i:fi :,fl$i',r,fl|b.J:ilr;:1.,..r*T"-i.dr,,p,".,rr,
(O) 

ll, 
expirarion of a valid registration shall not deprive

'",.^,,l,slfit " 
: i,i:,?]il: ir:U:,.t*l. X f. rupreparer or to render a declsron invalidating, revokingor suspending a registration.

o..__ . Section 53649.lnjunctions restrainils_uperio r cou,i, mi{ 
_upon a p. ti iiln 

- 

n r.lrf; ,l'iii,ff;t,"f ::J: 
rH

mluncdon or other iopibpriare'ord;;;;#ilrg 
conduct in viotarion ofprovisions of this d:,,-:i 

"lli";';-s,,i;iiolil,aoopred pursuanr to this

itilllr}ft rt::lm:r1*ili;';i1r"lr;:;."g,i'_:ryTi,,lh;
#i.iTtlj:i:t#.11,!;"'::l'l'o 'n,i 

tt. 
-dii..io, 

shau not be'requiied ro

" 
n'?ii ;;# ;"'"ilyr j ffi i1,",:jl!1" 

n o'nt t o sh ow t.'t ti-'" 
"'i. 

q,]','

chapte r :i:l'l?'':1ff,9' 9J'il .Action. Nothin g.in rhe 
. 
provision s or this

prcparer by an individlt llhe 
bringing of a ctvll action against a tax

Section 53651. Severability. lf any provision of this Chapter orapplication thereof 
-^,: ..lt t.rroi"'#' crrcumsrance is hetdunconstirutional, the remaind6r 

"iiri.'br,#ter and rhe apprication of;il:[f,I:"ot"n to other p€rsons ;; ;;;r;'rr";ces shar nor be arrecred

_ Section 53652..Bonds.required. A tax preparer shall depositwth the division, prior to. r.grtruiion-Ji *grrir.,,on renewal, a cash or

ffi1nl,trii**-*q*iit'f,,ffi **,l',['Jjiil,,'#'*'
orreeistration;";;"$,Ti'?3,$1l,tl,:,ff *ff Ft{ti"rr'iFs,_;,,;lfi ;rramages occasioned - ro any p.'''";- 

--;;..;r*jf t]fl*:lfll#t_r:



#,i+:ifilll? ";, llTf;. ff :'jl .T ;,:'".11 
r 

1 r,T 
r, 

: rs or o m i ss i on s byrnerr entploynlen[ (innoevenr6i;;;;rulil:rif,i:l'.ddn*J:ffi 
'il'#,'ft ii',:ff tr:,[

Section 53653_ penalty. for failure.to renew bond, If any taxpreparer fails to fire a.new u""a *itrr tr"'iiuirion within 30 days'afternorice of canceilation by ,rrr ilrt"tv'"i'ii; ;""o. required under section53652 the tggisrraufl rino* ttrls 6t;;;;;", oe suspended untit suchtinle as a neiv bond.is filed..A prrrori *i,orr r.g,rtration is suspendedpursuanr ro rhis secrion stutt n,it,'iJ, u'iil,,urrirt with or prepire thernconle or franchise tax returns-Li 
"tir# ourng the period of suchsusPension. --"'e v' vlrrurr

Sectioh trllj.^ Advertising^ prohibired. No tax preparer oremployee' representative' partne,r, o'rffi"uga.n,, or nrember of a taxpreparer firm sha' make,.or authorize the matcing of any reference [othe regisrrarion reouired q), !d. Chlpi* i". r".y advertising nredium.Adverrising nrediunr srtrri in.rua.-'uui 'rnr' 
not be rirnited ronewspape rs. r rsorr 

il:,..r^li!. F ; ;h;. ;;;..i"rll lis ti n gs, ci ry dire c toryrsrrrgs' radio a'd tcrcvision .uioao.asts] reio.roed terephond messages,transir ads. billboards_and ,fg;;. i;;'puii,ng of a proof of virio
f"1:,;l'J,?il,:T9,,::f,,3l :?ir?:,#,il: iili t* p,.p,,*.,;, iril.* ,r1,rr

-. Section 53655. Distribution of Revenue. All fees and revenuesco'c*ed pursuanr to this ai6;;;;;i il;:o into the General Fund.
. Section 53656. Amount of.annual fees. The fees prescribed bythis Chat)rer shalt be 

,l1l g.y tfrc rji*riii.i,.r" un urnount esrimated roiliilffiTihe adtrtinistration or rdh eil;p;;, witldn the rimits or the

(a) The ta
rhe Director )i',,,", #,p,Tp.i:::f FiL?lTi,ff i|3[.ni','orished 

by

r^ --.: (b.) ll'a lax^ preparer nraintains mcr6 rL^- ^_ _
roL'ar r on. an addi r i.n al re'e sirill il ;i, ;i;;i,;tt;,,,ih:::l: Llp:f t
1o1,to 91c.e.ed Fifty Douars (ss0:0dti;;';"#;ril^:::,Ylrector at a rymlJollars (s | 0.00) for each addirion;iio;.-*. vflncrpsl location and Ten

(c) lf a 1x preparer. has employees, representatives.parrners' agents' or'r'icers,._or. nt.niu.ir *i J *ouro be subject tJre€ts.rrati(m undcr rhis- Chopter Uut for lfre-
:i :,1;';, 

r,,"1-, 
1 

j :l";i ;1 

r o,, i oh a r.,,i.r'i.#,;il;rilf,Bl ?1, fi,:"tsf,:i,#



,', 
oo,:;.,1,"t0,T*, ,?*H,jlio#;?ll, ir the rax

*, 
fl;,,jlill:B 

" 
l;l?:, o",,r,r.l,o,??, Jo [:,"iT

(3) One Thousand Dollars 
.($1,000.00) if rhe rax

il:i#:: 
has I 00'o'. u'ii'i."'J'itjn"sdil',u.r,

(., 

'?T,,'H";i:j. :;iIT8;,:, ?"j,;, f; f,T"TJ.. (d) The

ff :ff ?Jel,t;'"',httt,['"'ff kli*iifd{qjffi 'rJ,;.#ff ii

$#ri,!tt"'ffi nTi:'il,,''i.1f rii:Tilt',ff 'ff r#:,;I;t
expiration d- -o"rto'lon tees if the registration rs renewed prior to its

(f) Ttre r

H'ffi ,[:.*{'iid;{lii"h.fii'#tT,'*lffi 
I*:tfi

Section 2. A new !uovernrnent Code to ;::i* a9273(m)ro Titte XLVIIT is a<lde<t r' rtrc

"_ro*r,oi!"?ltjt'A 
(:la,.Iix preparers. The Departmenr srral hc

ffi*nlfirlT{fi* *1"*:q rri fi ftiilit;{, ni i,r
tis tra tive aq ;r'di ;,iij#A-lr 

te g u la l' on s un de r t hi

Approved November 
1 4, lg7 S.



I\"fTFI$TED:

TlilltTi:;fii!'i'H GU;\I{ I-fiGI Sii'h'r'illlE
19t5 (r'TIRST) !?egul'rr Scssion

cnrgr r r.cqr .Lo}J QL.@JC. jIIfr sgw
This j"s to certify that Ritl No" 3'76, "An'/'<:t to aclcl a nevl chapter II'-

Lo l,i'Lle I.V of the Gor,'ernnient Cocle to prov:Lr'le for the' registra'b'ion'
]:ondiirg and rcgul,:tion of ta-x prepa.rers and to add section 492?3(nr)

uo 'jl.'i.tJ.e )ILVIII or:= i:l'le Oovdrnmlnt Code rel;rtive to the responsil>ility
of i:he Depa,rtnrent of no.,"t.,,,*--u"o ru"atj.on 'i:ct acjminister the Tax

?rep;rrere Actii , .uau on Lhe^igtft c1a1.' of Oct'ber, LL)75' dul-y and

i:eguJ-arlY Passed.

JOgEPt{'tl . l\DA
Speaker

fhis .llct was rcceived bY
tl /- -,, .,. ':]t,. ,r 1 c)?c

:3)-1, :!:' -'-::'i:L--*'
the Governor this -*-.L;ti-* dav of
;;" -- '-1,.4_ ""l_" -"frF[ __ 'H u

/''? ,l 4+- i '/ \' 't
't, ' ! {-- --'! " .::!l-1*-;LJ/---*r-wr#L'

Assistant Staff Officer
Governort s office

DATED:

[-' sf Ptrl*..-:k
(7') ,/y''td. t'i'Za-

APFRO\ED:



TIIIli'fllI]NTII (iI.JAI,I LEGISLATURN
1975 (|IIiST) I{cgular Scssion

Bill No. 376

Introduced b1'
F. r,. lllas
G. R. Sala.s

F : $: 3:"i:;",."
. B. IU. Palomo

NN ACT TO ADD A IiEiV CIIAPTER III TO TITLT] LV
0F Tllil G0VEIINI{ENT CODE 1'0 PROVIDIT FOtt TIIE

. REGISTRATION, riOl,tDING AND IIEGULATION 0F TAX
PRIIITARIjRS i\Ni) 'l'0 ADD STCTION 49275(n) T0 TITLE
XLYIII 0F Tiiil GOVIrRt,ll{ENT CODE RLLATIVII T0 TI-it:
ITES PONS IB II,ITY Oi.' TIiE DI]PAIITJ\,BNT OF' IIE\/ENUD
AND TAXATION TO ADI,IINIS]'ER TI,IE TAX PREPARERS
ACT.

BE IT ENACTED BY Ti.IE PEOPLE OF TI]E TEI1RITORY OF GUAI.{:

Sectj-on 1. A nel Chapter III to Title LV is adcled to

the Governnrent Code to rca-cl:

CIIAPTER III
Registration, Bonding and Regulation of Tax Preparers

Section 53640. Short title. This Chapter may be

cited as tire Tax Preparer .frcr.

Section 5364i. Definitions as used in this Chapter:

(a) t'Tax preparer" means a person, rvho for
a fee assists rr,ith or prepares tax return for others,

but r1oes not mean an emilloyee, T€presentative, part-

ner, agent, officer or rnember of a "registered tax

preparer t srr of f ice .

(b) "Divis ion" means the appropriate Divis ion

rvithin the Deilartrnent. of Revenue ancl Tax.ation.

(c) t'Director' means the Director of the

Departmcnt of Revenue and Taxation.

(d) rtFeetr means aq)' money or valuable con-

sideration paicl or promised to be paid for services

renclercd or to be rencl.ered by any tax preparetr.
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(e) "Person,' rriealts an. ir.rdiviclual, firm, part,ner-

ship, associat,ion, j'int venturer or corporation.
(f) "'f'ax return,' mcans arly return, declaration,

statenrcn!, ref-unil craiir or other document required,

to be nade. or filed in connection rvith territori;rl
or fcderal taxes or tranJ< or corporation franchise
tax.

secLion 53642" Exempti.ons. The follor,ring persons

are exenrpt frorn the requiremerrts of this chapter:

. (a) ArU' person regulated. by the Boarcl of prilr_lic

Accountancy.

(b) Any person rviro is a mernber of the Guam Bar

Association

(c) Any trust. cornp;rny or trust bus.iness.

(d) Any person.ivho is authorized to practice
before the rnternal llel'enue service purs:uant to sul:*

part A commer:cing witlr Section 10 .I of part I0 'of

Title 31 of the Code of Fed.eral Regulations.

Section 53643. Enforcer.tent and Admini-stration. Tl-re

Duty of enforcing and administering this chapter is vestecr

in Lhe Director, vrho shall promulgate approp::iate rules
ancl regulations for the implementation of this act. Every

pohrer granted or duty imposbd upon the Director l:y this
Chapter may be exercised or perforr4ed in the nane of the

Dirgctor by such suborclinate officials of the Deparl-ment

of Revenue and Taxation as he may deterrnine to be necessary

for the efficient anrJ effective aclministration and operation

of the Tax Preparers Act.
(a) irlith the approval of the Director, they mav

adopb rules and regulatj-ons as he determines are

-2-
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reas onab 1y treccs s ary

Chapter. Such ruLes

pursuant to Chaptcr

Code.

to rnrry out the pulposes of tiris

anrl rcgulations shall be adop.tecl

III, T'irle 25, of the Governmellt

(b) The. Director sha1l maj"nta'in a record of

regi stereC tax preparers. The rccord sha.ll include the

nanles alici aclcLresses of tire tax prepal:er atld locations

used by 41.1 regi.stered tax preparcrs; rth'ich 1i"st is a

public rccord and open to public inspcction at reason-

able tirnes.

(c) The lJirector shall, on his own initiative

or in response to coinplailts, inl'estigate and gather

evidence of vioLations of this Chapter and of atry rule

or regulation a<lopted pursuant to this Chaptcr by any

' tax preparer, tr'hether registered or not, and by any

empl.oyee, partner, of f iccr, agent, or mentber of any

fnr. n-^*aTgtiOn CffiCe.eF.- l; a vr r

Section 53644. Applicatioir for exanination and regis-

tration.
(a) Iivery tax preparer shall tal<e an examination

of not less than 50 questions r'rhich rvill be preparecl

by the Director of such division or organizational

unit or boarcl as he may desi.gnate. To qualify., each

preparer must rcceive a passing grade of at least

7A"6 .

(b) Every tax preparcr shal1 register upon forms

prescribed by the Director of the division designated

by him. The form shal1 contain sufficient information

to iclentify the tax prepare r, including nane, a.ddrc'ss,

identifica.Lion nurnbers, and ot.her identifying data

-3-
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r^rhich is prescril:ed by the Director'

(c) Any tax preuclli(:rll nainL;riniirg more than one

busj-ncrss location shall" be permitted to file a single

forn vriiich, in acl<lition to the irrfornation requirecl

in scction 53543(b) , cIcar.ly dr:signates each locatS-on,

idc:rtifying olle location as the principal location

an<iallot}re::sasac1c.ij.tj.<rnallocations,andthein_

clivj.dtralorinclirriclualsi.rrch-argeofeachlocaLiorr.
(c1) If a"ny of Lhe information required by this

section changes, the tax i:repare r shall pror*p'Lly

notify the Di::ector of tlre changes '

Section53645.Deter:rLiriationofeligibilit'yancl
qualif ication for registration ' Upon receipt of the forirr

properly filled out. and recel'pt' of the requircd' fee' and

rcquired bY this::eceipt of proof of cleposit of the bond

chapter, if the DirecLor deterinir:es tirat the apolicant is

'eligitrle, he shall- validate the registr:ation and serrd a

proof of such valicl registraLion to the ta>< prcparer'

(a) Every ::egistration shall cease to be valid

on Jurre 30 of eaclr yea]], unless the tax preparer has

paicl the renevral fee requireci by this Chapter'

SecLion 53646. Effective date ancl penalty' On or

afterJulyl'LgT6,itshallbeunlar,rfulforany}]erson
to be a Lax preparer unress such person is regJistered in

,accordance with the provisions of this hct' Any person

who viorates this section is guilty of.a misdemeanort

punishable by a fine of not less than Fift'y Dollars

($50.00)ormorethanFiveilunclredDollars($500.00)'or

a jail sentence for a periocl of not' more than 60 days

or botli , fr>t each violation of this section'

-4-



.T

L

2

.)

t+

5

6

B

I
1t)

11

L2

13

L4

15

16

T7

18

19

2A

ZL

72

23

7,4

25

26

27

28

29

50

Scction 5'5647 . Denial , rcvocation n suspens ion and

withdrar,ral of lcgistrrtiorr
(a) Tl:e J)ircctor na)' refuse to validatc or may

suspcncl ot' rcvolte, teinporlrrily or pe rrnanent1y, the

re,3is tration of a. tax preparer f or atly of tlte

follorvi.rrg acts 01'onrissions rel.ating to preparing

tax returns for others for a fee lvliich 1t" done b)'

the tax prepilrer ol: a.ll)r ernlrloyee , Tepres entative,
pilrtncr, a.gent, officer, or menber of the tax prep-

arati.on office:
(1) l.{akinrl or authorizing thc rnahing of any

oral or tvritten statcnent or representation, rrhich

is intenrled to induce pel'sons to usc the tax prep-

aration service of the tax preparer, rr,hich staternent

or .representation is fraudu.lcr.t, untrue, oT mis -

1eacling.

(Z) 0btaining the signature of a custoner on a

tax return or authorizing documents which contain

blank spaces to be fillec1 in after the signa.ture has

been olrtained.

(3) Failing or refusing to give a customer, for
his ol.Jn rccords, a copy of any rJocurncnt requiring

his signature, rvithin a reasonairle time after'the
cus tonier s igns such document.

i (4) Failing to maintain a copy of 'any tax re-

turn prepared for a customer for the applicable

.statute of limitation periocl.

(5) Engaging in any fraudulent conduct.

(6) Violating the advertising prohibitions

.set forth in this Ch;rpter.
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(i) 'l;aj1:itrg to pronptl.;' rcport changes

irtfornal. j.cln. r:eqrri r:ccl by Sect"ion 53644 (cl) .

the

(8) Violating thc provisions of Section 72L6

of the Gua.rn Income Tax La.rus.

(9) l:aiJ.ing to post tlre pr:oof of valid rcgistra-

tax prep;rrcl'ti.on supl>licd by the Director in eaclr

loca.t i-on.

(10.1 Failing to sip,n a custonerrs tax returrl

t.u pres cribecl b1, tite Director.
(11) Failing to represerrt taxpayers in auclit or

other confcrences requi.red by tlte Director, .provided

tha'c such conferences shall be only for the purposc of
discuss ing the client I s ta:i rcturn as prepared by

tlte tax preparer; further provicled that nothing in
this prorrision sha1l be construecl as giving authority
to the tax i'rreparer to reprcsent a clicnt in alty

legai proct: edings before a court of iar,,r.

(b) In addition to the grounCs spccified in

Subscction (a), the Dircctor nla), refuse to vali<late

or may susllcnd or revoke, ternporarily or pernancntll',

the registration of a tax frepai:er if he has been

convicted of a felony ol a crime involving moral

turpi.tude and the time for appeal has elapsed or tire

judgment of conviction has been affirrned on appeal,

irrespective of an orcler granting probation follorr'ing

such conviction, or suspending the imposition of

sentence or of a subsequent order under the provisions

of the Penal Codc allor+ing such person to withdrarv

his plea of guilty or setting eside the plea of

verdict of guilty, or disnissing the accusation or

-6-
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scction 5 5(4 U. i,{oticc of cici:ial of regis t::atiou. I f

thcl llircctor rc:fusers tc, lrali.,Ja'[c a registratiotr, he shal1

notify thc appl.icant b.rr persotral servicc or rcgisterecl

nrail, re turn 'rccei.pt rcqtlcstccl, mailed to the aclclress as

shoriin on tJre rcgistrat.ioir fort:r. In the clrent such notice

is gi.rren, the applicat1t shal.l bt: given a hearing if lte

files a written request r'rith thc Dilector rvithin 60 days

aftcr the noticc is given.

(a) All hcarings relatiirg to a refusal tcl

valiclate a registration ol: re'yocation or suspension

of a rcgistration sltall be coniluctecl pursuant to

Chapter II, Title XX\r of t.]re Governmetrt Codc.

(b) Tire expiratiou of a valid regis tratioir shal1

not cleprive the Director of jurisciiction to proceed

rvith a]Iry inl'es tigation oT disciplinary proceeciing

' against a tax preparer ol: to rencler a dccision i'n-

val ic1at j.rg , revoking or susi:ending a. re gis trat ion .

section 53649. injunctio:rs restraining violation.

A ju<lge of the superior court, flaY upol1 a petition filecl

by the Direc.tor, issue an injunction or other appropriate

orde r res training concluct in violation of prorris ions of

this Act or other regulations adopted pursuant to this

chapter. The proceediilgs uncler tl:.is section shal1 bc

governed by the code of civil Proce<lure' Chapter III, Title

vII, except that no undertaking shall be required and the

Director shall not be reqr.rired. to allege facts necessar:y

to shorv or tending to shorv lack of an adecluate rernedy at

lart or irrcParable inj urY.

scctiorr 53650. Civil Actiorr. Nothing in the pro-
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and

paid

tax rctr.lt'r)s of ui:ircrs tiri:'ing thc pcr:iorl of such srrspcrision.

"Sc.ctiort 11365,i. Ari\,(rrtising Irohi.bi"terl. No tax

p1'epilIci or cliiitloircc, 1.ci)l:c:lctttatir,'c, pa1.tner, officcr,

,g*trt, or uernbcrr- oi:'a tax i)).'epalcl' l-irn sharl1 nal<e, or

author"i::e 'Lhe ririrki.ng of an)' rcfcrcirce t,o the rcgistrat.ion

rcquirecl by tlris Cirairter: in an1, lirlvcrtis i.ng mcrliun. Aclrrer'*

ti.sir:0. r.lcdir-rm sh;i11 inclurit.but shali rrot bc linitcd to

ncwspaliels , ma{lazines, J.enf lets, pironc clirectory lis tinlts,
citl' dir-ectory f.istings, r'adio arrrl tcLcvision br:oadcast:;,

lecordcd tel.epirone messa[{es, transit acls, billboards aird

signs. Tir.e pos;ting of a proof of valid registration,

supplied by the ilir:ector in tJre tax prcparerrs o f f j.cc

shal1 nct constitute p. rriolation of this secti.on.

Section 53655. Distribution of Rerrenue. All fecs

revenues collccterJ pursuant to tjris Chapt-cr sha1l bc

into the General Fund.

Scction 5 36 5C . Amourt cf annuitl fee:; . '[]rc fecs

prescribed by this Ciraptcr shall bc set by the Director

in an arnount estir:iatecl to provi.dc for the adnlinistrati.on

of this Chaptei: tr'j.thin thc 1i;lj"ts of the follorting

scheduic:

(a) 1.'he tax preparcr rcgist:'ation fee shall. be

establishecl by tire ilirector at a sttm not to cxceecl

Fi f ii' Doll ar,s ( $ So .00 ) .

(b) If a tax prcparer maintains more than one

tax prepa.rer location, an additional fee shal1 be

established by the Dircctor at a sum not to exceed

Fifty Dollars ($SO.O0; for tl'rc pr:incipal location

and Ten Dollars ($1O.OO; for each additional. location.

(c) If a tax prcparcr has employccs, reprc-

-9-
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s(:ntative..;, l)artncrs, a{ter}ts r. officers or nenlbcrs

rn'jro r'icultl bc .srlb.icct to reg.ist.ration untler trris
chaptcr but llor thc excrrptj-on providctl in section
1i3641(a) , ilrr aclcl j tionll fee :,;lialr bg es tablishecl by

tlrc Di rcctor: at a suin rrci to cxcecd:

(1) One Ilturclred llollars ($f00.00) if

. the ta>. prepilrcr ]ias I c-s.s tiran 50 stich persor.rs .

(?) Five llrrnc].red Ilollars ({j500.00) if
' thc tax prcparel has 50 or more but lcss than

100 pcrsolls.

(3) 0ne Thousancl I)olLars ($f ,000.00) j f
the tax preparcr has 10t) rrore but lcss than

500 such persolts.

(4) One Thousarrd Irive l-lundred Dollars
($1,500.00) if the t;rx p1'eparer .has 500 or

mot:e such persons.

(,1) The fees l-rr:oviciecr for abot'e shii.il cumulaf,ive

exce.pt that no tax prcparer shall be required to pay

mol'c tiran One Thousand Five llunclred Ilollars ($1,500.00)

as a regi"stration fee.

(e) The annua1 renerval fees for a tax preparcr

registration shall be es tablisirecl by the [tirector at

anounts not to exceed tlic schedule for registration

fees if the registration is renewed pri.or to its

. 
exiriration date.

(f) The rener,ral fee for a rg:gistration that is

not rencwed. prior to its expiration date shall be one

and one hal.f times the reneual fee required for a

registration rener..'al prior to its expiration date.

Section Z. A ncl,, Section a927 3(n) to Title XLVI I I is

-10-
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a.clcle:cl to thc Govcrr:"nicnt Code to rcn<l :

"lluirsect.i on {n) . Tax ilrepa}-crs. The Dcpartmcnt

sha11. hc )'e.spol.s.ib1c for thc aclnrinistration anrl cnforcc-
tnetrt of t)rc Tax i)r'crarers Act, chapto:: IIr, 'l'itlc LV of
the covcrnnont coclc, incJ,uclj-ng but not linij tcci to thc
adoptj.on of. rulcs and rc!iuJ.ations un(ler the provi.sions
of thc Achnini.strati.rre Ad.-ir:dication Act. "


