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THIRTEENTA GUAM LEGISLATURE
1375 (FIRST) Regular Session

Biil No. 225

As Suhatituted by the
Committee on Commercs,
Tourism § Transportationm

Introduced by

A. A. Saxt

AN ACT TO REPEAL TITLE XV, GOVERNMENT CODE
OF GUAM AND TO ADD A NEW TITLE XV, GOVERMMENT
CODE OF GUAM, IN L1EU THLREOF, AND TO AMEND
SECTION 4004 OF S5AID CODE RELATIVE TO
ESTABLISHING THE PORT AUTHORITY OF GUAM.

1 BB IT ENACTED 3Y THE PEOPLE OF THE TERRITORY OF GUAM:

e

Soetion 1. Title XV, Governnment Code of Guam, is hereby

3 repealed in its emtirety and a new Title XV is hereby added in

4 lieu thereof to read as follows:

5 "TITLE XV

6 CHAPTER I

7 Port Authority of Gua=m

3 Section 14600, Definitions. As used herein, unless

) otherwise indicated:

19 {a) ‘'Autheority’ aeans the Port Authority of Guam.
i1 ! {b) 'loard’ means the Zsard af Directeors of the
iz Authority.

i3 | {c} T'Port facilities’ aeans chanunels, hasins, san
13 , walls. docks, piars, land areas, utillities, warshouses,
15 caryo aandling machinery and equipment, fug boats.
16 harges, fireboats, and any other works, properties,
17 structures or osther facilities necesszary for the
18 dovelopment or operation of the Port of Suam.

19 {d} 'Pore' means the civil nort, und port facili-
P ties of the Territory of duam located on Cabras Island,
i Apra iarher.




1 (2) ‘'Manager' means the Ceneral “anager of the

2 Authority.

3 {£}) 'Director’ mesans the Dirsctor of the Doard.
4 Section 14001. Authority.

5 (a) There is hereby established the Port Authoritﬂ
8 of Guam as a public corporation and autsnomous instru-
7 mentality of the Government of Guam, which shall pro-
3 vide for the needs of occean commerce, shipping and

9 navigation of the Territory of Guam, The Authority

10 shall have perpetual succession unless soconer terminated
11 by law and shall zdopt a seal and sue or be sued in its
12 swn corporats namse,

13 Section 14002. Board.

14 (a} The Authority shall be directed by the 3Board
15 wvhich shsll consist of £ive (3) directors appointed

15 by the Governor with the advice and consent of the

17 Legislature. Directors shall be appointed and their
13 names transmitted to the Lsgislature within thirty (308}
i3 days of the offsctive idste of this Anﬁ. The five (3}
28 directors first appointed shall classify themselves

23 by lot 3o that theilr zerms shall axpire respectively as
pond fellows:

33 One {1} on Jecember 31, 1274, Twoe {2} om Jume 30, 1977,
24 and Twe (27 on June 30, 1978, Their successors shall
23 | be appointed =2ach for a term =f three (3] vears to

e commenca on the date of their confirmation by the

7 Legislature. Any director vacancy shail be £illed by
23 the Covernor, with t“he advice and consent of the Legis-~
<9 : lature, for the unexpired temm.
30 (1) Any dirsctor may be remevad upon charges. and
3i after haaring, by the Sovernor.

“2e




{c} Thres (3) directors shall comstitute a guorum
af the Beard and thrse (3) affirmative votes ars ra-
quired for the transaction of all business. The Soard
shall meet in regular szession at least oace each zwnth
and in special session 2s often as if aay deem
necessary. The 3oard shall keep a minute book wherein
all its actions and proceedings shall be recorded.
Minutes shall be sigzned by the Seard Secretary and 2
copy thereof shall be forwarded to the Gevernor within
fortr-eizht (48) hours following adjournwent af aach
zeating.

(1] Directors shall be paid Fifty Dollars (3$33.20)
per mesting but not to exceed (One Hundred Dollars
(3120.00) a month and shall be reimbursed for actual
travel, subsistence and out of pocket expanses incurred
in the discharge of their responsibilities.

Section 143083. SZSame: Juties: The Board shall:

(3) Conduct their first meeting withinm thirty (30)
days of their confirmation.

{h} Elect a Chairman, Vice-Chairman and Secrerary
Zrom nmong i1t3 gembers.

{c) Avppoint a ‘lanagnar and fix his compensaticn
within Jorty~Five (45) days 37 their £irst meeting,

{d) ‘daintain constant Teviow and svaluation of
the nplaaninyg, promotion, Jevelopment, construction,
aigeration, =maintenancs sad operation of the port
fagiiities, any of which activities the Zoard oay dale-
zate ta the “anarger,

{2} ISstablish its intsmmal sroandization znd
asnagoment and adopt regulaticns for the administration

af itz operations and the conduct of its affairs.
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(£} In accordance with law, contrel, nanage and

have jurisdiction over 3il Government of Guam lands

within the boundaries of Cabras Island and seaward
therefrom to the limits of the Glass IZreakwater, sxcept
those facilitiss under the control and jurisdictien
of departments or agenciss of the United States Govera-
aznt.

(g) Employ a firm of indspendent certified publiec

accountants who shall exasine and report to the 3oard,

at iessst annually, upom tha status 5f the financial

records snd accouats aaintained by the Autherity.
Copies of say such report shall be furnished teo the
Governor and to the Leglslature.

(h) Report to the Governor concerning its adminis-
tration of the Authority by annual report within one
bundred twenty (120) days after the end of sach fiscal
year and, if requested by the Jovernor, shall present
special reports within thirty (30) days after the end
s€ sach intervening gquarter. The finsncial information
sresented in such reperts shall be in accordanca with
the Unifora System of Accounts adopted by the 3Soard.

{1} Aequirs operators of water Terminal nroper-
wieg amd facilitics to keep same in proper condifion
and repair and shall have zhe rijat te inspect auch
rarnsinal facilities at reasenable times,

{j) Pix all ratas, dockags, reatals, Tells,
silotaye, wharfage, and charges. for the use sad secupa-
tion of the pubiic facilities or appliances of the
nre, and for servicss remdered by the suthority and
to srovide for the coilection thereoi.

() Review the Hanager’s annual estimates and
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schedulss and promptly adjust rates and charges pre-
pared to recover the cost of each faclility and service
inciuding interasts, loan repayments, amortization of
depreciable assets and a reascnable roturn on valus of
assets. Additional adjustments in rates may be made
from time to time as warranted.

(1) Exercise its powers and perform its dutles
by resclution adopted by majority vote of the Board in
public meeting for which notice of an agenda was

published in a Cuam newspaper of general circulation

three (3) times within five (5) days of the meeting.
Resolutions shall be signed by the Beard Chairman and
attested by its Secretary. The Board shall index sll
of its resclutions which shall be public record, pro-
vided that the Board shall not, except as expressly
provided herein, delegate its responsibility for the
general operation of the Port.

Section 14004, Same: Powers: The Board may:

{a) ZBater inte and perform such contracts, leases,
cooperative agreements, and other transactions with aay
agency or instrumentalizy of the United 3tates, or with
any state, territory. or pessession, or any pelitical
subdivision thereof, or with any rerson, firm, associa~-
tion or corporation, as way b leemed necessary for the
axacution of its responsibilities.

(b) In agcordance with law, acaguire any property
raal, personal, or mixed, tangible or intangible and
held, maintain, use, opsrate, sacumber or dispose of
same whenever deemed necessary in the sxecution of
its responsibilities.

{¢) ™Make any investigation deewmed necessary to
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enable it to carry out its respomsibilities, and for
this purpese take and lhear proofs and»testinany'and'
compel by subpoena the attendance of witnesses and the
praoduction of books, pspers, records and documents,
ineluding public records.

(d) Enter into comtracts for loans or grants with
the Governnent of Guam or with the United Stazes.

(e) At any time or from time to time, iacur in-
debtedness.

(£} ©Smploy, retain, or contract for the services
of qualified managers, specialists or experts as
individuals or as organizations, for advice end assis-
tance. |

(g) Adopt and enforce such orders, :oxulations
and practices as are necessary for the administration
and discharge of its duties and powers.

Section 14065, Manager.

(s} The Manager, shall be the Authority's chief
asxecutive officer and who shall serve at tha 3eard's
pleasure. He shall be responsibls for the azintenance,
operation, 2nd development of the Part administration
and for the Authority‘s business affairs.

Section 14006, Same: Dutles:
The ‘{anagey shall:

{a) Insure that the 2oard’s rules and regulations
are enforced.

(b) Attend all 3ecard Meetings.

(¢} ZXesp the Joard advised as to the needs of the
Authority.

(i} Approva demands for the payment of obligatioms

of the Authority within the purposes and amounts
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authorized by the Board.

{a)} Prapare or cause to be prapared all plans
and apecifications for the construction of the works
of the Authority.

(f) Select and appoiat the employees of the
Authority, sxcept as otherwise provided by this Act,
and te plan, organize, coordimate and control the
services of such employwes.

(z) Publish a fimancial repert in a manmer pro-
vided %y the Board within one hundred twenty (1208)

'days from the end of each fiscal year showing the rs-

sult of operations for the presceding fiscal year and
the financial status of the Authority on the last day
thereof.

(h) Render a monthly accounting stateaesnt to the
Board inm such form as the Board dirscts,

{1i) Shall annually submit to the Beard and the
Governor programs and financial plans in accordance
with the provisions of Chapter III, Title VI of the
Gavernment Code of GSuam,

(3} Perform such asther and additional duties as
the 3oard may direct,

Jeetion 14807. (ladms.

{2} Cargo shertage aad Dropsxty damage clains
shall be jresented to the anager within six (6) zonths
of accrual for payment under this Act. Claims shall
he in such form as the MHanager shzll direet.

{6} The Manager shall personally entertain cargo
shertage or property damaxe claims in oxcess of
Five Hemdrad DJollars (£500.28). ila may, hewever,

delegate the raeviesw, settliement and payment of clains
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for cargo shortages or praperiy danage up to Cne
Hundred Jaellars ($190.00).

(c) Payments of claims for cargo shortage ot
property damage shall be charged to an actount titls
‘Shortage and Damage Claims', said account to be shown
in the menthly accounting statement to the Board. A
listing cf’cachipayacnt in excess of One Hundred Dollars
(3100.08) shall accompany the statament. '
Section 14008. Fiscal Authority. |

(2) There is hersby established a fund to hc».
Jnown 2s the ‘Port Authority Pund' which shall be
maintained by the Board separate and apart from other
funds of the Sovernment of Guam., Independent records
and accounts shall be maintained in cennection there-
with.

(b) All moneys received by the Authority from
whatever sourcs derived shall be deposited in the Port
Authority Fund in eligible banks as Jdefined in Section
6311, Goverament Code of Guan.

(€} All expendizures including payments inte
sinking funds sr sther special accounts shall be =made
From the Port Autherity Fund.

Segtion 14008. Contracts and Parchases.

{a} The purchase of all supplies and materisls,
and the comstrnction of all works, when the exvenditure
required axceeds Ten Thousand Dollars ($10,000.00),
shall be by contract let to the lowast responsible
hidder. Jelicitations for bids shall be published in
a2 newspaper of zeneral circulation osn Suam at least
zen (10} days hefore bids zre rsceived. The 3oard =ay

reject any anmd all bids and readvertise at its dis-




1 cretion.

2 {(b) 1If, afrer rejecting bHids for aatafials and

3 supplies, the 3Board deternines that; in its opininﬁ,

4 the materials and supplies may be purchased at 3 lewer

5 price in the open amarket, the Board may authorize the

é danager to make such purchases without further obser-

7 vance of the provisions rsquiring contracts, bids, or

8 notices,

3 {c) In case of any major public calamity, such
10 as an extraordinary fire, storm, or other disaster, or
11 where the urgency of repair or replacement, in the
i2 Boards judgment requires immediate action, the Board may
13 . determine that the public intearest and necessity de-
14 mand the immediate expenditurs of funds to safeguard
15 1ifes, health and property, and thereupon, by resolu-
16 tion pursuant to Section 14003(1) authorize the
17 Manager to expend such sums as may be needed in such
i3 emargency without the observance of the provisions
19 requiring contyracts, hids or notices.

22 (i) The provisions requiring contracts, bHids,

21 or aotices shall not apply to the procuresmeant o€

2 | professional or technical services.

23 Jeetion 14010. IOmployment.

24 {a) Pursuant to the provisions of 4804 of this

25 Lode, the 3oard shall establish rules and repulations

28 | zoveraing selection, prometicon, performance evaluation,

27 demotion, suspension, and other discipiipary action

i3 for the employses of the Authority.

=9 (b} Emplovees of the Anthority, excluding the

36 directors, shall »e aembers of the Sovernment of

31 Suam letirement Fund, subjact to the provisions of
-Jw




Section 4204 of this Code, exgept that for the purposes
of Subsection (a) of said dection, the employses of
the Authority shall not be considered employees of a
‘aublic corporation’ whereby their nembership in the
Fund i{s optional and membership therein must be
specifically requested. The Authority shall contribute
to the Sovernment of Guam Retirement Fund on the basis
of annual billings as dJdetermined by the 3oard of
Trustees of the Government of Guam Retirement Bund,
for the benefit payments made from such Pund on
account of the Authority's employees.

{c) Notwithstanding any other provisions of
law, neither the manager, assistant manager, nor tae
manager's secretary shall be within the classified
service of the Government of Guam but shall be hired,
compensatsd and employed under terms and conditions
fixed by, and at the pleasure of the Board.

Section 1401l. Violation of resgulation: penalty.
Syery persen who violates, causes or permilis o Se
violatad, or fails aor refuses to comply with any
rila oy remulation adopted pursuant te this Chapter,
is muilzy of a misdemeanor, punisbhable by a fine of
A0t Sore than One Thousand Jsllars {31,008.08) or by
imprisonment of 1ot nore than sne (i) year, or by
both such fine and impriscament.

CHAPTER IX
Guam ?nrt \uthority 3levenue 3onds
Yection 14050. Short Tisle. This Chapter 3zy

ha cited as the ‘Guam Port isuthority Zevenue 2lond

Act of 1975°.

seection 14081. Jefinitions, The Tollowing

~18-
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terms, whaerover used or referred to in this Chapter
or in any indsnturs sntered ints pursuant herets,
shall have the following msanings, respectively,
unless 3 different meaning appears from the context:

(a) ‘Authority’ means the Guam Port Authority,
provided for in the Port Authority of Guam Act of
1875.

(b) ‘Board’ means the Board of Directors of the
Authority.

{c] 'Bonds’ or ‘revenue bonds' means the writtsa

evidence of any obligation issued pursuant to the

~ provisions of this Chapter.

(d) 'Bondholder’ or ‘holder of bonds' or any
similar terms means (i) the bearer of any outstanding
bond registered to bearér or not registered or (ii)
registered owner of any cutstanding bond.

(e} ‘'Covernmental iastrumentality’ means the
United States, the Territery of Suam, or any public
corsoratica, political subdivision, state, county,
city, district or any instrumentality of either the
United Statas or this Territory.

(£ ‘'Sovernor’ z2eans the Jovernor of Suam,

(g} 'Gross revenues' means all of the revenues
prior to deducting operational and naintensmncs costs.

(%) ‘Indenturs’ means an ordinance adopted or an
agTeenent sntered into and appraved or adopted dy a
majority of all menbers of the Zoard and approved by
Governor, providing for the issuance of bonds.

(£} ’'Met revenues’' means thes Zross revenues aiftsr
having deductad thersfrom the operation and maintenance

costs,
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() ‘'Operation and Maintenance Costs' aeans (1)
the reaseonable costs of administering, operating and
maintaining the Port of Guam togetier with the
stevedoring and terminal operations performed, in-
cluding reasonable repairs, renewals, replacements,
insurance costs including retireneat benefits, but
(notwithstanding any system of accounts naintained
by the Authority) without any allowance for deprecla-
tion, (i1) the costs of administering lands and
watervays under the Autherity’s jurisdictiom, {ii1)
all revenuss required by any indenturs to be deposited
in any one or aore revenue funds or accounts in
1ieu of insurance or in any working capital fund eor
account or contingency fund or account of the
Authority. ,

(x) 'Organic Act' means the Organic Act of
Guam as amended and in offect on the sffective date
of this Chapter. (64 Stat. 384, Title 43, Section
1421 ot seq., J. 3. Code.)

{11 'Person’' includes any individual, £irm,
czorperation, asseciation, copartnership, trusc,
raceiver, trustee or conssrvator for any thereof, and
alse inclukies the United States, the Territory of
Guam, a sublic corperatiom, political subdivision,
city, county, state, district, or any instrumentality
of the nited Statas or of the Tarritory.

(m} ‘Nevenues’ means and includes:

(i) All income, rTeceipts and receivables
derived by the Authority from pore, stevsdore
snd terminal operations;

{1i} All income, receipts and receivables

-12-
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derived by the Authority from contracts,
space rentals, and land leases; ‘ v
{1ii} All moneys in redemption, sinking and
reserve funds or other funds created to
secure the bonds and to provide for the
paynent of the principal of and the intcrist
and premiums thereon.
{iv) All contributions and appropriations
nade to the Authority, to the extent not
lizited in the waking thereof; and
(v} All esrnings on any inveated funds of
the Authority, excepting as limited in
contributions and appropriatioms.
(n) ‘'Territory' means the Territory of Guan.
C)) 'Trnstoo' means the trust department of any
Federal Reserve member bank.
{p) ‘'United States' means tha !nited States of
America.
Section 14052, Pawers of the Tnard; Iacursing
Indebtadness and Issulng Bonds: Zpescial Cblizations:
2ledgs; Lien, Prierity and Trust Fund.

{a} The 3Joard aay incur indehtzdness and issue

L

bonds to represent same “or the purposes of and with
in the limizations provided in this Chapter.

{)} All indebtedness incurrzd and honds issued
9y the 3oard are special obligations of the Authoriy,
and are secgured by 3 pledge o€ and charge upan, and
shall Le payabdble, as to the principal thersof,
interest thereon, and aany premiums upon the rTedemption

st any thereof, solely from and secured by a lien

upon the rsvsnues and such other funds as are described




1 in the indenture.

2 (¢} The indenture zay provide that the bonds are

3 secured by a pledge upon the net revenues, for the

4 asking of other funds available therefor, and for the

5 priority of the donds. Nothing hervein or in an

6 indeature shall prevent the issuance of bonds sub-

7 srdinate to the lien of other bonds specified in an

3 indenture.

3 (d) The revenues and other funds provided in
10 ' the indenture shall constitutes a trust fund for the
11 security and payment of tie Sonds and the interest
iz and premiums therson.

13 : Section 14053. Rates and Charges, Rates and
14 ckarges shall be fixed to yield annual revenues not
15 less than thas aggregate of the annual peyments to the
16 : beond, sinkiﬁg, TeSATV? and othar funds provided in
17 an indenture for the bonds, and operation and mainte-
i3 aance costs.
13 Jaction 14253, Hazimunm lmount, Purpese of and
20 Tarn af Bonds. Jefore issuing any bend or bHonds, the
21 3Joard 3hall, »y indenturs appraved Ly the Governor,
22 declars tha purpesa for which the proceeds of the
3 yonds sropesed %o he issued shall he oxpended and
24 j shall specify the aaxzimua amount af Honds to‘bs
5 issued sr sold for such surnese, and their maxima
25 tarm. Jonds 3hall ot be issued or sold for such
27 surpese in zny amount ar far a term oxceeding that
=28 i specidied. |
23 i Jection 13055. Torm of uand Roecitals in Zonds.
30 % {2} All bomds shall da issued in the aame of
31 % the Agency.

-14-
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(b) The Board shall determine the tine, form
and sanner of issuancs of bHonds.

(c) Every bond shall recite that it is not a
general indeobtedness of Authority or of the Torri-
tory of Guam, but rather is a special obligatiom of
the Autherity payable sclely from the revenues
specified in the indenture providing for its issuanca.

{d) Every bond shall recite that it i3 issued
pursuant to an indenture of the Board, describing
iz by title and date. 3y such recital, all of the
provisions of the indenture and this Chapter are
incorporated into the bonds and coupens.

(e) Each taker and subsequent holder of the
bonds or coupons, whether the coupens are attached
ts or detached from the bonds, has recourse to sll
the provisions of the indenture and of this Chapter
and is bound thereby.

Section 140536, Iadenturs providing terms and
conditions of bhonds. The indentures shall provide
for the dJdats or dates, naturities, intersst rates,
denominations, form, registration, transder and
interchange of any bonds and coupons to La issued,
and the terms and conditions om which the sams shall
he executed, issued, secured, sold, paid, redeemed,
funded and refunded.

Zection 14057. Issues, 3eries ami Divisions
of Jonds. Any indenturs nay grovide fsr one or
saveral issuas of bonds and that donds nmay be
issusd in series or that any issue zay be divided
into cne ar more divisions with different aaturities

ar dates of issue, differsnt rates of interest, or
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different terns and conditions for the bonds of the
several seriss ar divisions. It is not ascsssary that
all bdomds of the same authorized issue be of the zame
kind or character, have the same security, or be of
the same interest rate, but the terms thereof shall

in each case be provided fer by the Board, with the
approval of the Governor, at or prior to the issue
thersof,

Section 14058, Interest on 3onds,

(a) Bonds shall hear intsrest at a rate of
not to excsed nine percent (%) ser annum, payable
annually or semiannually or in part annually and in
part seaiannually, except that the first coupon on
any bonds may be payable twelve (12) months or any
nunber of months less than twelve (12) after the date
of such bond, |

(b} 1If, upon presentation at wmaturity, or if
redeemable and duly called for rsdemption, payment of
the bonds or any interest coupon thereof is not zade
in accordance with the indenturs of issuancse, said
bonds or coupons, or deth, shall continue to bear:
intarest at the rate starzed in the hond uantil fully
~aid.

Section 140359, Issuance and interchange of
coupnn and Tegistered bonds., n indenture may providae
that bonds may be lssued as coupon bonds or as Te-
gistared donds and for the intevchange af coupon honds
for the registarad bonds and registeread bonds for
soupon honds, and nay provide that honds shall he
registerad i3 2o orincipal only. or as fo hoth orinei-

pal and interest, or astherwise as the 3eard may
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determine,

Segtion 14060, Redemption of bends prier to
maturity. An indenture may provide that bonds may be
redeemed prior to maturity upon such terms, comditions
and upon such notice as ars stated in the indenture
and upon payment of such prsmium as may be fixed by
the indenture. No bond is subject to call or re-
demption prior to its fixed maturity date unless the
right to exercise such call is expressly stated on the
face of the bond.

Section 14061. Places and manper of payment. Aa
indenture may provide for the payment of the principal
and interest of bonds at a Federal Reserve menber
trustee bank in one or more places in the territory or
in the United States and in any specified cola or
currency of the United States.
| Section 14062, Covenants and agreements that may
be contained in indenture., An indenture may include
any and all such covenants and agreements on fthe
part of Authority as ars authorizad by this Chapter aor
as the Joard Jeems necessary or advisable for the
hettar security of the bonds issued thersunder,
including without limiting the generality of the
foregoing, any ome or wmore of the following provisions:

(a) That sayments of principal and intersst of
hends shall be secursd by all or hy part of net
ravenus;

(b) C(reating one or more IUnds Or accounts
into which all or any part of net revenuc shall te
deposited (i) for payment of the primeipal of and

interest on bonds at or prior to maturity ar (ii)
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for reserve or sinking funds for the further security
of boads. All meneys in any such fund or agcount
shall be paid out by the trustese bank to pay the
principal, intarsst and premiumms om the bonds when
due or whea redeemsd or purchased prior to maturity,
as provided in any indenture.

(c} Requiring the bank to pay or cause to be
paid punctually the principal, intersst aad premiuns
on the bdends on their due dates from funds in the
sccount or aecnuntﬁ provided therefor.

{d)} Requiring the Board to praserve and protect
the security af the bonds and the rights of the
holders thereof and to warrant and defend such rights.

(e) Requiring the Board and the trustese tc
hold or cause to be held in trust the revenues or
any part of revenues pledged to the payment of such
bonds and the interest and premiums therson, and any
fund or account created therefor, and to apply and
cause to be applied such revenues or any part of
revenues only as provided in the indenture.

(£} To invest 211 or any part of such revenues
pending such application in such securities and subject
ta such limitarions as are spnecifiad in the indenture.

(z} Agaiast entering into any agreement which
would impair the security of the bLonds, the revenuss
or contracts from which the revenues ars devived.

it} Against mortgaging or otherwise encumbering,
selling, leasing, pledging, placing a2 charge upen,
or dispesing of any of the revenues, mortzages or
contract obligations from which the revenues are

derived, detrimental to the security of the bonds.
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(1) Specifying the events of default and the teras
and conditions upon which any or all of the bonds
may be declared due and payable priscr to maturity,
and the tarms and conditions upon which such declara-
tion and its consequences zay he waived.

{j) For the rights, llabilities, powers and
duties arising upon the Agency’s breach of any
covenants conditions or obligations.

(k) Por vesting in the trustee the right to or
duty te enforce covenants to secure payment of or in
relation to the bonds and the trustess powers, duties
and limitations of its liabilities, and for the con-
ditions upon and manner in which a substitute trustee
may be appointed.

{1) Por the terms upon which the bondholders or
a percentage of them may enforce covenants and duties
prescribed in the indenturs and this Chapter,

(m) The procedure by which the terms and
econditions of the indenture or the bonds may be sub-
sequently amended or modified with the consent of the
Board, subject to the approval of the Geverner, 2nd
the vote or written consent of the holders of a
specified principal amount or specified proportion of
the bDonds issued and sutstanding, including provisions
for meetings of bondholders and for the =anner in
which the consent of the bondholders may he siven.

{n} The affeet of any nodification or amendzent
upon the rights of the holders of all or a specified
partion of any outstanding bonds and interest coupons
pertaining thersto, whether attached thereto sr de-

tached therefrom.
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(o) With respect to a modification or smendment
af an indentures that bonds held by the Authority, the
territory, the United States or any inscrumantality of
aither thereof (including every public cerporation,
political subdivision, city, county, district, board,
agency or ianstrumeantality of any kind or class) shall
not be countad as outstanding bonds, or be entitled
to vote or assent, but shall, nevertheless, be subject
%o any such modification or amendment.

(p} For the purchase out of any available funds
of any outstanding bonds or other obligations, and
the price at and manner in which the purchase =aay bs
nade,

{g) That the Governor and the Director of Revenue
and Taxation and sll other officers and agencies of
the territory shall (i) be bound by all covenants and
agresments on the part of the Board set forth in such
indenture and (i1) perforz all such coveanants and
agreements which, under the Organic Act or any provision
of this Code or aay otlier statute of the territery,
can be taken for or on behalf or in lieu of the Bosrd
anly by the Zovernor and the Director of Rovenue and
Taxation or such other aofficer of agency.

(r) Capitalizing any working capital fund or
interest or actount or contiagency fund oar accownt,

{s) Provision for the refunding of all »r any
sonds autherized by such indenture, subject to the pro-
vizions and limitations as hersin described.

{t] Such other acts and mattars as 8y be neceas-
s3ary or convenient or desirable in order 20 hettar

securs the hends or to mnake the bonds more zavikstable.
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Section 14063. 3Bonds negotiable sxcept when regis-
tared. All bonds issued under the provisions of this
Chapter are negotiable instruments transferzble by physical
delivery, except when registered in the name of a registered
owner,

Section 14064, Federal Reserve member bank as trus-
tee for 3oard and holders of bonds.

{(a) A Federal Reserve nmember bank shall act as
trustee for the Board and the holders of bonds issued
hersunder, and the Seard may authorize the trustee o
act on behalf aof the holders of the bonds, or any
stated percentage thereof, and o exercise and pro-
secute on behalf of the holders of the bonds such
rizhts and remedies as may be availabls to the holders.

(b) The indenture shall provide (1) for the
deposit of all revenues with the trustee and for the
holding therecf dy the trustee in one or more separats
funds or accounts in the Guam Port Authority Revenue
Fund and (ii) for the transfer to such trustee of such
rortions of revenues a3 are provided as security for
tha honds and for the holding therecf by such trustee
in one or morae Ieparate funds or accsunts in zaid
levenue Pumd. All money in cach sugh fund or account
shall be disbursad only as crovided hersin and in the
indenture.

Secticn 14065, Juties and powers of trustee. The
duties and powers o9f ths trustee nay be prescribed in an
indenture with respect 2o the isauance, zuthenticaticn, zale
and delivery ~f the bonds provided for zherein and with res~
pect to the payment of srincipal »f md intarsst om 3uch

bonds, and redemption thereed, zha ragistration and dis-
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charge from registration thereof, and thes nanapement of any

- and all funds previded as security therefor.

Section 14066. Guanm Port Authority Dsvelopnment Mund,
The proceeds from the sale of all bonds authorized by this
Chapter shall be dsposited forthwith to the credit of a
fund to be designated as the Suam Port Authority Jevelopment
Fund, which fund is hereby created, and shall e expended
for the purposes authorized by this Chapter and the inden-
ture subject to any limitations provided therein. This
fund shall bde a separate account within the Port Autherity
Fund (Sse Section 14007(b)).

Scction 14067. Use of balances of funds and af sur-
plus money ia funds, After all bdonds shall have been fully
paid and discharged, or provision for their payment and
discharge irrevocable made, any surplus moneys in any fund
or account created by this Chapter or any indenture shall,
subject to the limitations and restrictions ia any inden-
ture, be transferred to the Autherity. After payment of
3ll costs, expenses, and charpes required or autherized o
de expsaded therefrom, any balance remaining in any of the
funds or accounts created by this Chspter or any indanture,
maay be allocated and used Jor such sther purneses, as the
3oard may detarmine, subject o limitations and restrictions
ia any indenture.

Section 13048, Promaration af Sonds and doeuments.
The Autherity shall prepare or 2rocurs the roquisite nunber
af suizablz bends and aprurtenant coupons of the denomina-
tions and in accordance with the specifications contained
in the indenture. The Autherity shall nvepars oy sTacure
the printing, sagrossing or sublication of any indentures.

notices, contracts, agreements or athar documents required
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or convenient for or pertaining to the issuance or sale
of bonds,

Section 14069. Execution and authentication of honds,
An indenture may provide for the execution and authenti-
cation of bonds and coupons by the manual, 1ithographed or
printed facsimile signature of any one or more officers of
the Board and by additional authentication by endorsement
by the manual signature or a signature stamp of any agent
designated as trustee, and for a like impressing of the
seal of the Autherity. If aay officesr or agent whose
signature, counter-signaturs or sndorssment appears upen
the bonds or coupons ceases to be an officer or agent be-
fore the Jdelivery of the bonds or coupons his signature,
counter-signature or endorsement is nevertheless valid and
of the same forco and effect as if he has remained such
officer or agent until the delivery of the bonds and
coupons.

Section 14070. Sale of bonds; Maximum discount. DBonds
authorized to be issued under this Chapter shall he sold
by the Zoard for cash, in sccordance with the =rovisions
9f a resolution providing for such sale adopted 5y the
3oard and approved by the Sovernor. Suchk resolution may
provics that the bonds shall be seold at sither ~ublic or
privats sale upen such notice as shall be specified im such
resolution, zay fix terms and conditions for the 3zie or
ather disposition of the bonds and may »rovide that the
Sonds shall be sold less than their sar or face value, axgept
that the discount on any Sands so so0ld shall not excasd
five percont (53} of the par value therosof. 3efora any

bonds ars deliversd to the purchaser thereof, all coupons,

if any, which have matured sn or bYefor2 the date of 3uch
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delivery shall be detached therefrom and cancelled.

Section 14371. Payrent of bonds from seurces other
than revenues. The 3oard may use and expend all or any
part of any funds other than revenues, or proceeds of any
property owned by it, whether recesived by zift, appropria-
tion or otherwise (if not restricted as to the use of such
funds or proceeds of property by ths terms of gift or
trust or provision of law) for the payment of bhonds issued
pursuant to the provisions of this Chapter and of intersst
due therson.

Section 14072, Payments which 2ay bde made out of
proceeds of sale of bonds. The proceeds of sale of any
bonds may be expended for any one or moras af the following
purposes, all as providad in the indenture relating 2o such
bonds: ‘

(a) PFor the scquisition or construction of
harbor improvement set forth in the indenture:

(b) For the payment of legal and fiseal fees and
costs ralating io the issuance and sale of the bends;

{(c) Por payment of any other costs or asxXpensas
relating to the authorization, issuance or sale of
honds:

{d} For payment of interest an henis during the
perind of sctual acquisition or comastruction:

{2] For payment of “rustees’' Toes and costs and
fees ineurred by it:

(£} Far paynent of the principsl of and interest

on 3uy indebtemdness incurred pursusnt s Jection 14052

that is by its terms repaynble from the proceeds of

sale of Honds.

Section 14073, Tamporary dYonds. An indenturs ARy
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provide that pending the actual issuance or delivery of
definitive bonds, the Board may issue temporary or interim
bonds, certificates or receipts of any denomination what-
soever, and with or without coupons, to be exchanged for
definitive bonds when ready for delivery.

Section 14074. Replacement of bonds or coupons. The
indenture nmay provide for the replacement of lost, destroyed
or mutilated bonds or coupons.

Section 14075. Tax exemptions. Bonds issued pursuant
to the provisions of this Chapter and the interest or in-
come therefrom are exempt from taxation in accerdance with
the provisions of the last sentence of Section 11 of the
Organic Act. (Section 1423a, Title 43, U. S. Code.)

Section 14076. Bonds as legal investments and as
security for performance of any act. Notwithstanding any
other provision of law, all bonds sold and delivered pur-
suaat to the provisions of this Chapter are legal invest-
ments for all trust funds and for the funds of all banks,
both commercial and savings, and may be deposited as secu-
rity for the performance of any act whenever any evidence
of indebtedness of the territory may be sao depesitad, and
Ray also be nsed as security for the deposit of public
noneys in banks in the territory.

Section 14077. Refunding bonds: The Joard, with the
approval of the Governer, =nay provide for the issumance,
sale, or exchange of refunding bSonds for the purpose of
Tedeeming or retiring any bonds issued under the nrovisioms
of this Chapter. All provisions of this Chapter apnlicakble
to the issuance of bonds are applicable to the funding or
refunding bonds and to the issuance, sale or exchange

thereorf.
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Section 14078. Principal amouat in which refunding
bonds may be issued. Refunding bands may be issued in a
principal amount sufficient to provide funds for the pay-
ment of all bends to be refunded thereby, and in addition
for the payment of all expenses incident to the calling,
purchasing, retiring or paying of such outstanding bonds,
and the issusnce of such refunding bonds. Thesse expenses
include (i) the differunce in amount bhetween the Par value
of the refunding bonds are sold, (1i) any amount necessary
to be made available for the payment of the interest apen
such refunding bonds from the dats of sale thersof o the
date of payment of the bonds 2o be rsfunded or to the date
upon which the bonds to be rsfunded will be paid pursuant
to tha call thereof or agreement with the holders thereof,
and (i1i) the premium, if any, necessary to be paid in
order to call or retirs the outstanding bonds and the in-
terest accrulng thercon te the date of the call or retire-
=ant.

Section 14079. Title in Autherity subiscz 2o trust
in favor of bendholders. Title to port facilities, floating
equipment, land areas and all preperty assizned or acguirad
by or for the Authorify and the resvenuas and income thers-
from iz in the Autrhorizy. The title =o any aoneys,
Tevenues. bSond reserve funds ind sther funds and accounts
creatad by this Chapter or anv indenturs and the income
thersof pledged to ths payment of the sriacipal oy interast
of any bdends is subject to any frusts declaved in favor af
tie bondholdars.

Section 14080. Use of other funds. Iz addition to
the proceeds sf any bonds issued and seld pursusnt to this

{hapter, the 3Joard may use for the same Jurpnse or purnoses

-26-
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any avsilable money or funds of the Authority and sny money
or funds mada available to the Authority by any person or
#Tovided from any sources which sy De expended for the
accomplishing of the purpases set forth in this Shapter or
in Guan Port Authority Act of 1971.

Section 14081, Insurance. The Board nay insurs
against loss of revenues from any cause whatsoever, the pro-
Ceeds of which shall be used solely for the paymont oy
security of bonds and the interest thersom. An indenture
aay provide for the carrving of such insurance or any other
insurance in such amount and of such insurance or any othsr
insurance in such amount and of 3uch character as shall
be specified in such indenture, for the payment of the pre-
miums therson and for the disposition of all proceeds
received from any such insurance. At the option of the
Board, or as provided in any indenture, aRy insurance mnay
be provided by funded reserves or any other ncius.

Section 14082. Right of bondholders to bring action.
The holdar of any bond ifssued pursuant to this Chapter may
by accounting, injunction, mandamms or sther apprevriate
preczeding require aund compel the performance of any aof
the duties imposed upon or assumed 5y the Authority. the
doard, the Sovernur, the trustee, sT any sther officer or
agency of ihe Authority or the leard ar the territory, ar
any smployee therenf, or the coliection, deposit, invest-
sent, applieation and disbursement of all revenues or in
connection with the deposit, investment and disbursement
of the praceeds received from tha aale of beonds isgued -mur-
suant to this Chapter. Thoe enumeration of such rirhts and

Temsdias does notf, however, axclude the sxercisas oy

prosecution of any other rigihts or remedies availabie to the
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holders of bonds issued pursuant io this Chapter. All
remedies are altsrnative and cummlative and the usse of ong
shall not exclude any other remedy. | |

Saction 14083. Appropriation of aoney in funds. All
money in the funds and accounts created by this Chapter
or any indenture is hereby approvriated for expenditure in
carrying out the purpose herein and therein provided,

Section 14084, Validity of beads, recital or issuance
pursuant to Chapter. Any indenture authorizing bonds shall
recite that they ars issued pursuant to this Chapter and
vonds containing such recizal are conclusively deemed
valid and isausd in conformity with this Chapter.

Section 14085. Publication of notice of adoption of
resolution. Statute of limitations en actions involving
bonds., Within fifteem (15) days of the adoption of &
resclution by the Board constituting an indenture pro-
viding for the issuance of bonds under this Chapter, the
Board shall publish notice of adoptiom of the resclution,
stating the aggregats principal amount of honds pronosed
to be issued, once im 3 newspaper of general csirculaticn
in Guam. Yo action attacking, questicning or affecting in
any way the validity of any bonds izsued under such a
resoiution, or sesking to enjoin the issuance of such bonds,
may be commencsd by any verson nore than sixty (80) days
after the date of publication of the nozice of adeption aof
such rasolutisn. ]

Section 14335; Short term horrowing, The Joard 33y
at any tizme or from time o time, by srdinance adaopted by
a2 majority of all the =embers sf the loard and approved
4y the Sovernor, incur indebtadnass for any lawful rurpoess

for any nericd not axcaeding tem (10) years evidenced 5y
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contract with any person or by one or nore Promissory notes.
Any such indebtedness shall be incurrsd subject and sub-
ordinate te any contractual sblization of the Board io the
holders of any bonds and the orincipal thereof and interest
therecn may be repaid (3) from revenues, or (b) if incurred
for a purpose for which bends 2ay be issued, from revenues
or from the preceeds of salas of bends.*
Section 2. Title V, Section 4004, Covernment Code of Cuanm
first paragraph is hereby amended to read as follows:
"Section 4004, Jepartmental personnel rules. Rules
and regulations, subject %o criteria establishad by this
Chapter zoverning selsction, promotion, performance evalua-
tion, demotion, suspension and other disciplinary action,
shall be adopted by the Soard of Directors of the Guam
Port Authority, Board of Directors of the Guasm Power
Authority, the Board of Fducation, the Board of Regents of
the University of Guam, and by the Board of Trustees of
Guam Memorial Hespital, with Tespect to personnel matters
within their respective azencies or departments, and by the
Director of Administration as to all other fovearnment
employment. Such regulations shall, to the extent practi-
cable. provide standard conditions for entry into. and
other matiers concerning the Zovernment servics, and shall
take 2ffect upon their agproval by the Civil Service Commis-
sion and by IZxecutive Order of the Saverner. Such rules
shall include the following provisions...”
Seetion 3. Transfer of Commercial Port of Guam.

{a) At 3:99 A., on the fiftesnth day after the

aanazer's appointment nursuant to Seetion 14003:
{1) A1l the assets and Troperty, rtaal,

personal and aixed, tangidle and intangible, of
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the Commercial Port of Guam are transferred to
the Authority, ' ‘

(11} The Commereial Port of Guam is there-
upon dissolved,

(b) The values of all properties so transferred
shall be entered on the books of the Authority at the
values shown on the books of the Commercial Pert of
Quam.,

(c) The Government of Guam shall pay the out-
standing debts and obligatioms incurred for the
rshabilitation of the Commercial Port of suam, and all
funds due the General Fund as of June 30, 1975. The
Authority shall assume and dischargze all other debts,
cblig:tiaa: and liabilities of the Commercial Port
of Guam,

(d) Each employee of the Commercial Port of
Guam shall be offered employment by the Authority in
the same category, status and rate of pay held with
the Commercial Port of Guam if not excess to the needs
of the Authority.

Section 4., Effoctive Date. Tuis 8ill shall he effactive

| upon 1it3 enactment into law. HJowever, the ommercial Port shall

continue to sperats until 3:90 A.M. sn the fifteenth day after
the 4anager's appnointment. During this interim nseriod the
axisting Commarcial Port {anager shall Zive the new 3vard and
‘lanager every assistancs in preparing for the transfar of
2s3ets, powers, and responsibilities s the Port Autharity of

Guan,




