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AM ACT TO ADD A NEW CHAPTER IV TO TITLE

1V OF THE GOVERNMENT CODE RELATIVE TO

THE OPEN GOVERNMENT LAY.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. A new Chapter IV is added to Title IV,

Government Code of Guam to read:
“Chapter IV
Open Government Law of Guanm
Section 3225, Citation. This Chapter may be

cited as the 'Open Government Law of Guam',

Section 3226, Policy. The Legislatﬁre declares it

is the policy of this territory that the formation of public

policy and decisions is public and shall not bes conducted

in secret. The people of Guanm do not'yield their individual

rights to the public agencies which serve them. The people;

in delegating authority, do not give their public servants

the right to decide what is good for the people to know and

what is not good for them to know., The people insist on

remaining informed so that they may retain control over the

instrupents they have created,.
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Section 3227. Open Mestings., (a) Pvery meeting of
a public agency shall be open and public, and any person
shall be permitted to attend any public agency meeting
except as cotherwise provided im this Chapter. A menber of
the public shall not be regquired, a5 a condition to atten-
dance at a meeting of public agency, to register his name and
other information, to complete a questionnaire, or otherwise
to fulfill any condition precedent to his attendance.

(b} This Chapter dees not require that a person who
is adaitted to.a neeting of a public agency shall, because
of his mere presence, be accorded an opportunity to parti-
cipate in such a meeting. Each public agency retains the
right to reserve areas for the public and to exclude the
public from any area nzscessary for the orderly conducf of
its business.

Section 3228, Definitions:

{(2) (1) 'Public agency' includes any board,
comnission or comparable unit of government whose
menbers are appointed by the Governor or appointed
by the Legislature;, any non-profit corporation created
by one or more public agencies or the Legislature and
whose board of directors is appointed by such
public sgencies or by the Governor or Legislature
and which is Formed to acquire, construct, reconstruct,
naintain or operate any'pmblic work project or any
board, commission, comnmittee or other body on
which officers of a public agency serve in their
official capacity as members and which is supported
in whole or in part by funds provided by such

acency, whether such board, commission, committee
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or other body is ovganized and operated by such local
agency or by a private corporation.

(2) ‘Public agency' also includes
any advisory cowmmission, advisory committee
or advisory body of 2 public agency, created
by law, resolution, or any similar formal
action of a public agency.

(3) The Legislature is a 'public agency'
when it is holding 2 daily session but meotings |
of political caucuses corposed of members of the
Legislature are not required te be conducted in
public,

(4) A Comnmittee of a Legislature is a
‘public agency! when it is holding a hearing but
committee meetings other than hearings are not
required te be conducted in publiec.

(b) ‘*Meeting' means the convening of a

governing body of a puhblic a2gency for which a

quorun i3 required in order to make n dacision or
to deliberate toward a éecision on any natier.
feeting does not include a2ny onsite inspection of
any project or program,

fc) ‘Action taken! moans a collective deci-
sion made by a majority of the nembers of a pudplic
agency, a collective commitment or promise by a
najority of the nmembers of a public agency to nake
a positive or a negative decision, or am actual
vote by a majority of the members of a public sagency
when sitting as a body or entity, upon a motion,

proposal, resolutien or order.
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Section 3229, Fxception., A chance mesting of two
or more rmenmbers of a public agency shall not be considered
a public meeting. No chance weeting, informal asseublage,
or electyonic communication'shall he used to decide or
deliberate public business in circunvention of the spirit
or requirements of this Chapter.

Section 32708, Regular Meetings. A public agency
shall provide by appropriate administrative action rulesi
to govérn the conduct of its business. Such rules shall
provide for the time for holding an agency's regular
neetings., If zt any time a regular meeting falls on
a heoliday, such regular meeting shall be held on the
next business day unless continued until some other
publicly sanounced date by action of the agency. If,
by reason of an emergency, it shall be unsafe to neet
at the time desipnated, the meetings may be held for
the duration of the emsrgency at such other time as
;; designated by the presiding officer of the public
agency.

Section 3231. Hotices:

(a) Hotice of regular meetings. Any public
agency which holds a mecting required by statute,
regulation, or resolution, shall give adequate
public notice of such neeting.

(k) TNotice of special mectings. Any public
agency which heolds a meeting not previously sche-
duled by statute, regulation, or resolutien, or
for which notice is ﬂot‘alrcady provided by law,
shall e¢ive adequate public notice of such meeting

3s required by this Chapter.




k§i%

S I

[#3

11
12
13
14
15
16
17
18
19

b ]
3

)
™)

24
25
20
27

28

30

(¢} The notice requirements of this Chepter

are in addition to, and not in substitution of

any other notice required by law.

CGection 3232, Special meeting. A special meeting
may be called at any time by the presiding officer of
a public agency, or by a majority of the mewbers of a
public agency, by delivering personally or by mail
written notice to each member of a public agency.
Notice shall also be given to ecach newspaper of general .
circulation and hrcadcaéting station within Guan. \
Such notice must be delivered personally or by mail
at least 24 hours before the time of such meeting as
specificd in the notice. The call and notice shall
specify the time and place of the special meeting and
the business to be traonsacted. MNo other business shall
be considered at such meetings by the public agency. |
ae 24-hiour notice may be waived in the event of an
emergency certiflied to in writing by the presiding
officer or a majority of the members of a public
agency. A public agency may also eonsider all necessary
business in the cvent of an cmergency. This section
shall not require a public agency to give notice of
its meetings by paid sdvertisepents in any newspaper
or over any breadcasting station., VWritten notice may
be dispensed with as to any member who at, prior to
or subsequent to the time the wmecting convenecs files
with the clerk or secretary of the public agency
a written walver of notice. Such written notice way
be diﬁﬁenséd with as to any wmewmber who is actually

present at a mecting at the time 1t convenes.,
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Section 3233, Adjournments. A public agency
may adjourn any regular, adiourned regular, special
or adjourned special meeting to a time and place
specified in the order of adjournment. Less than
8 quorun may so adjourn from times to time. If all.
menbers are absent from any regular or adjourned
regular meeting the clerk or secretary of the public
agency wmay declare the moeting adjourned to 2 sthted
time and place and he shall cansc a1 written notice
of the adjournment te be given in the same nanner as
provided in Section 3232 for specisl meetings, unless
such notice is waived as provided for special meetings.
A copy of the order or notice of adjournment 3hall be
conspicuously posted on or near the door of the place
where the remular, adjourned regular, special or
adjourned special mesting was held within 24 hours
after the time of the adiournment. ¥hen 2 regular

or adjourned regnlar meeting is adjourneld as provided

-4

in this section, the resulting adjeurned regular nmeet-
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ing is a regular neetins for all nurposes. Vhen an
order of adjourament of any reeting fails to state
the hour at which the sdjourned nceting is to be held
it shall be held at the hour specified for regular
neetings,

Section 3234, Adjournment: Saue, Any hearing
being held oxr noticed or orderad to be held, by a
public agency at any moeting may by order or notice
of continuance be continuzd or recontinued by any
subsequent neeting of the public agency in the sane

manner and to the same extent sat forth in Section
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3233 for the adjournment of meetings; ?rovidad, that
if the hearing is continued to n time less than 24
hours sfter the time specified in the order or,
notice of hearing, a copy of the order or notice of
continuance of hcar;nf shall be posted irmediately
following the meeting at which the order or declara-
tien of continuance was adopted or wade,

Section 3235, Executive sessions, (a) No public
agency is prohibited becausé of this chapter from
holding executive sessions with the Attorney General,
Director of Public Safety or the respective designated
spch on a matter which poses a
threat te tiie public health, safety or welfare or
exacutive sessions during a regular
or special meetinz to consider the appointment,

. tficer or cmployee
or to hear comploints or charges brought against such
efficer or =mployce by another public officer, person

h oificer or employes requests

a public hearing., A public agency may exclude fron

any public or private meoting, during the exanination

of a witaess, any or all oth

matter being investigated by the public agency.

law, 2 public agency may hold executive sessions with

its stadf to consider matters within the scope of the

Section 32346, Disturhances., In zny event that
any perseon wilfully daterrupts a naseting of s pudblic

agency so tiat a4 mgeting may not be conducted in an
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ordecly fashilon and order cannst be restorad by the

removal of the person vwhe is wilfully interrupting

*

the meoting, the wmewbers of the nublic agency con-

x

ducting the wmecting a2y order the mseting room cleared

and continue in session., Only tters appearing om

'«.

the agenda nay be considered in such session. Duly
accredited news reperters and photographers shall be
allowod to attend any session held pursuant te this

section, provided that any such person who wilfully -

“interrupts @ meeting of a public agency nay be removed,

in the same manner as any other parson,

Section 3237. Hinutes. The minutes of every
nceting of cach public agency shall be promptly and
fairly rocorded, shall he open to public inspection
and shall inclule but not be 1imited to a record of
all motions, propesals and resolutions offered, the
results of any votes taken and 2 record of individual
Votes i evenut of roil call. Insefar ss it may do so
without violating Section 3227 of this Chanter, an

ey

agency may also malintain a rocord of persons preseat

Jection 3233, Action voilded. Any action taken

1 vinlaltioa ¢f any section of this
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Chapier shall he void and of no effect, provided that
this nullification of actions ta¥en at such meectings
shall uct apply to any commitrment, otherwise legal,
affecting the public Jebt of the emtity concerned,
Section 3239, Penaltics ond court jurisdiction:

{a) The Supcrior Conrt shall have Jurisdic-

tien to enforce any action brought as 3 rosult
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of a viviation of this Chanter., Any nerson

shall have standing to sue for the enforcement

{b) Tach nouber of a public agency who
attonds a meeting of a nudblic agency where action
is taken in violatisn of any provision of this
ter, with ¥aowledge of the fact that the

meeting 15 in violation theoreof, is guilty of

(c) Any interssted perscns may commence an

il

cetion by meadexus, injunction or éeclaratory'
relief Ffor the purpose of steopping or preventing
s violation or threatened violstien of this
Chapter by werbers of an agercy or to determine
the apniicability of this fhar?ef to #ctians or

threatened future netion of an sgeney,

(&Y In cach suit hrousht under the Chapter,
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ndines of Fact

the oourt zhall fils o written

and Conclusions of Law and fiaal indgment which

shall alsa bo racaorded
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of hody

&
¥

involved,

enjoin any
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() The court shall permanentl)
parson adjudsed to have vielated this Chapter

y - -
fyom further vislatins this Chanter. Tach

separate action talen which is nat in 2ccordence

vielation,
(f) The {ipal judsent ov decveo in each

sivit shall state that the ceourt shall retain
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ctinn over the parties and subject matter
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inplicat of such provisions to othay porsons o1
cirecunstancas shall net be alfected thershy.’

Section 2. In arder to facilitnte an crdexrly transitién

to the procziurss which eacgh public agsecy shall be required
to follow hLeocanse of the adopticn »f this Act, this Act

shall
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