
./

---

Ti1ELF'::.'!.-i GUt-..l'~ LEGISLATURE

1974 (SECOND) ReGular Session

~uant Territorial LaW Library
.......141 San RaDlOD Rd.
..•...""o.nat Guam 96910

CE1\TIFICAT:ON OF PASSAGE or AN ACT TO THE GOVERNOI'~

"'h ,~c -';<.' t "".t..': -F T -+-h ..,+ ~..~i 1 ~f 9 5 6 If A A'" ~ .,..,.,.,'h..•.•....,. ~'" 0 C~rL.L._~' •.• co.. Ld._ 1.0. " .n CL \..0 re~.u..wer
ce~·t,:d.n ti·tles a.ndsecticns of the Gover~lment Code or
GU2":: -;1t:;r·taii1in~ to the Guam Env:"l"onmental Protec-tion
l.g0nc~':> to gi. 'f~ the same &I': ordGPly and coprect numbel"\
in; system, e,nd to amend certain sections of the 1"'C
D.1x,;£)e-r'ed Act, "to comply Hi"th Public La<;:11-lSl which
ect r'-~<'-r r1 1'-'-, G 1 'n E r':.,"\...,.~ .•.. 1 P .•...".,: Aa-. "'. IIu aU.l.~ude_. _l.e ut?.J.• D.',;. __ o.,ffi._n •..a_ rOl..e\...LLon oe;1._y ,
was en the 6th day of DeceJ-:lber5 1974) duly and regularly
passed.

ATTE:3 TED:

~~
G. 1-1• Bf\...HBA

Legislative Secretary

Thisrf~t waS\received by the Governor thisof V-OJ'um!u.....l1L=-_, 1974 at (1):q5'" o'clock -.!L..... H.I

1~1Jv day

/s7 KErTH L; ANDREWS
KEI'fH L. ANDREiVS

Attorney General of Guam

APPROVED:

. _.LSL
CARLOS G. CP~ACHO
Governor of Guam

'r..··..
,

pL t:f I~_/~IDATED: ·/~·30·71
if.·v$" O.YH.

A

-(
ilCEPlElr

IP'R 21'198~

QUAM 'tER~tT( f{'At:
tA \\7 Lr '1~M~ t

I".~



----
--...

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAH:

Section 1. Title LXI of the Government Code of Guam is

I, and Sections 9970, 9970.1, g970.2, 9970.3, 9970.4, 9970.5,

hereby retitled "Guam Environmental Protection Agency".
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R. F. n'I'a-i tano

Government Code of

Introduced by _

THELFTE GliAl; L:;~CISLATURE
1974 (SECOND) Re~ular Session

AU ACT TO RENU!1BE::;-~CERTAIN TITLES AND
SECTIONS OF THE GOVERHI1EHT CODE OF GUAH
PERTAIND!G TO THE GUi\H ENVIRON11ENTAL
PROTECTIOIJ AGENCY~ TO GIVE THE SA1-1EAN
ORDERLY AND CORREST NUHBERIHG SYSTE11,
AND TO AHEHD CERTAIN SECTIONS OF THE
RENUHBERED ACT) TO COHPLY HITH PUBLIC
LAH 11-191 viHICH ESTABLISHED THE GUi-J-l
ENVIRONf'1ENTAL PROTECTION AGENCY.

Section 2. Chapter XIII, Title X,

9970.6, 9970.7, 9970:8, and 9970.9 therein are hereby renumbered

Protection Agency as enacted by Public Law 11-191, is hereby

retitled "General Provisions" and renumbered Title LXI, Chapter'

Sections 57000, 57001, 57002, 57003, 57004, 57005, 57006, 57007,
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11 II 57008, and 57009, respectively.

12!1 Section 3. Chapter V, Title XXII, Government Code of Guam,

13 II relative to the Water Resources Conservation Act is hereby re-

14 II numbered Chapter II, Title LXI, and Sections 21400, 21401, 21402,

15 II 21403, 21404, 21405, 21406) 21407, 21408, 2F1-09, 21410, 21412,

16 Ii 21'H3, and 21415 therein are hereby renumbered Sections

17 1157020,57021,57022,57023,5702[1-,57025,57026,57027,

18 I 57028, 57029, 57030, 57031, 57032, and 57033, respectively.19. Section 4. Section 21411 of the Government Code of Guam

20 I is hereby repealed.

21 I Section 5. Chapter XI, Title X, Government Code of Guam, .

22 11 relative to the Hater Pollution Control Act is hereby renumbered

II
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1 I Ch.:lpter III) Tii.:18 LXI, and Secti.ons 9950, 5590.1) 9950.2,

2 I; 9950.5, ~)950.6) 9950.7, 9S50.8, 9950.9, 9950.10A, 9950.10B,

3 !; 9950.11~ and 9950.12 therein are hereby renumbered Sections

Section 6. Sections 9950.3, 9950.4, 9950.13, 57042(k),

and 9671.10 therein are hereby renumbered Sections 57060,

Section B.-Chapter XII, Title X, Government Code of Guam,

9670.9, 9670.10, 9670.11, 9670.12, 9670.13, 9671, 9671.1,

I.
I

hereby re-

57042, 570I~3, 57044, 5704 5, 57046, 570l~7, 57048,S70l~1,

Section 7. Chapter VI, Subchapter R, Title X, Government

57040,

57043(b) and 57043(h) of the Government Code of Guam are hereby

Code of Guam relative to toilet facilities and sewage disposal

repealed, and the remainder of Section 57043 is

57070, 57071, 57072, 57073, 57074, 57075, 57076, 57077, 57078,

57061, 57062, 57063, 57064, 57065, 57066, 57067, 57068, 57069,

is hereby renumbered Chapter IV, Title LXI, and Sections 9670,

9670.1, 9670.2, 9670.3, 9670.4, 9670.5, 9670.6, 9670.7, 9670.8,

57079, 57080, 57081, 57082, 57083, and 57d~4, respectively.

9671.2, 9671.3, 9671.4, 9671.5, 9671.6, 9671.7, 9671.8, 9671.9,

V, Title LXI, and Sections 9960.1, 9960.2, 9960.3, 9960.6,

relative to Air Pollution Control is hereby renumbered Chapter

9960.7, 9960.8, 9960.9, 9960.10, 9960.11,f?9EOlr2,. 9960.13,

,,
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1'1! 570l~9, S7050, and 57051~ respect~ve y.
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24 /! 9960.14,9960.15,9960.16,9960.17, and 9960.18 therein are

25 renumbered Sections 57100, 57101, 57102, 57103, 5710~, 57105,

26

27

28

29

30

I 57106, 57107, 57108, 57109, 57110, 57111, 57112, 57113, 57114,

II and 57115, respectively.

II Section 9. Sections 9960.4 and 57103 (a) of the Government

Ii Code of Guam are hereby repealed, and the remainder of Section
II 57103 is hereby renumbered accordingly.

31 Section 10. Chapter I of Title LXI, Government Code of Guam,

32 it relative to the Insecticide, Fungicide and Rodenticide Act is

I'
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1 :' hereby renumbered Chapter VI, Title LXI, and Sections 57000,

2 :; 57001, 57002, 57003, 570()4~ 57005, 57006, 57007, 57008, 57009,

3 ;, 57010, 57011, 57012, and - 57013 therein are hereby renumbered

4 1: Sections 5'1120, 57121, 57122, 57123, 57124, 57125, 57126, 57127,

5 '! 57128, 57129, 57130, 57131, 57132; and 57133, respectively.

6 I Section 11. Subsections 57021(t) and 57124(b) of the

7 ;i Government Code of Guam are hereby repealed and the remainders

8 :: of Sections 57021 and 57124 are hereby renumbered accordingly.

9 i: Section 12. Chapter I of Ti tIe LXII, Government Code of

10 :: Guam, relative to Custom Application of Pesticides is hereby

11 j! renumbered Chapter VII, Title LXI, and Sections 57025, 57026,

12 :i 57027,57028,57029,57030,57031,57032,57033, 57034,57036,

13 iJ 57037, 57038, 57039, 57040, and 57041 therein are hereby re-

14 ;; numbered Sections 57140, 57141, 57142, 57143, 57144, 57145,

IS i! 57146,57147,57148,57149,57150,57151,57152, 57153,57154,

16 (i and 57155, respectively.

17 i! Section 13. Sections 57035 and 57142(N) of the Government

19 :! 57142 is hereby.renumbered accordingly.

20 Ii Section 14. To comply ,."i th the provisions of Public Law

21 il 11-191, the fo11m.,ring amendments arc made to Title LXI as re-

Z2 1: numbered according to Sections 1-13 of this Act:

18 Code of Guam are hereby repealed and the remainder of Section

23:1 (a) Sections 57005, 57008 and 57009 are hereby

24 ii amended by substi tuting "Section 57004" in lieu pf

25 II "Section 9970.4", wherever contained therein.

26 II (b) Subsections (a) and (b) of Section 57021

27:; are hereby repealed and the other subsections

28 11 therein renumbered accordingly.

29 j! (c) Sections 57022, 57023, 57024, 57025, 57027,

30

31

32

57028, 57029, 57031, and 57032 are hereby amended by

inserting the word "Administrator" in 1icu of the

words "Chief Officer", wherevcr containeu therein.

- 3 -
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(d) Sections 57023 and 5702i~ are hcrcby amended

by inserting the Hord "Agency" in lieu of the Hords

"Department of Public Health and Social Serviceslt or

"Depar-tment" \·;herevercontained therein.

(e) The following sections are hereby amended to

read as fo1loHs:

(1) In Section 57022, substitute "Section

57023" in lieu of IISection 21403"

(2) In Section 57024, substitute I!Section

57005" in lieu of "Section 21411", substitute

"Section 57025" in lieu of !!Section 21405"; and

substitute "Section 57031" in lieu of "Section

21412; and

(3) In Section 57032, substitute IISection

57031" in lieu of "Section 21412".

(f) Sections 57043, 57044, 57045, 57046, and 57049

are hereby amended by substituting the word "Administrator"

in lieu of the Hords "Director" or "Director of Public

Health and Social Services", wherever contained therein.

(g) Sections 57043, 57044, 57047, 57048, 57049,

57050, and 57051 are hereby amended by substituting the

word "Agency" for the words IICommission" and "Hater

Pollution Control Commission", wherever con·tained therein.

(11) The following sections are hereby amended to

read as follows:

(1) In Section 57044, substitute "Section 5704311

in lieu of "Section 9950.511;

(2) In Section 57048, substitute "Section

57050" in lieu of IISection 9950.11"; and

(3) In Section 57049, substitute "Section

57048" in lieu of IISection 9950.10A", and substitute

"Section 57049" in lieu of "Section 9950.10BII.

- 4 -
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(i) Section 57000 is herehy amended by inserting

the Hord "Agency" in lieu of the words "Department of

Public Health and Social Services".

(j) Sections 57063) 57064, 57065) 57068) 57069,

57070, and 57072 are hereby amended by inserting the

word "Administratorl1 in lieu of the tolord"Director"

and in lieu of the Hords HDirector of Public Health

and Social Services", v.7herevercontained therein.

(k) Sections 57051, 57062) 57072, 57075, 57076,

57077, 57079, 57080, 57081, and 57084 are hereby

amended by substituting the towrd "Chapter" in lieu of

the \vord "Subchapter", tolherevercontained therein.

(1) The following sections are hereby amended to

read as follm-ls:

(1) In Section 57074, substitute "Section

57074" in lieu of "Section 967111 and substitute

IISection 5708411 in lieu of "Section 9671.811;

(2) In Section 57075, substitute "Section

5706311 in lieu of "Section 9670.3";

(3) In Section 57076, substitute "Section

5706111 in lieu of "Section 9670.1" and substitute

"Section 57063" in lieu of IISection 9670.3";

(4) In Section 57078, substitute "Section

5707711 in lieu of "Section 9671.3";

(5) In Section 57079, substitute "Section

57063" in lieu of "Section 9670.311 and substitute

"Section 57078" in lieu of "Section 9671.4";

(6) In Sec,tion 57080, substitute "Section

5708311 in lieu of "Section 9671.911;

(7) In Section 57083, substitute "Section

5707811 in lieu of "Section 9671.4"; and

- 5 -
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(8) In Subsection 57063(c), substitute the

word "Administrator" in lieu of the Hords "Director

or Puhlic Works".

(m) Sections 57103, 57104, 57105, 57106, 57107,

57108, 57109, 57110, 57111, 57112, 57113, 57114, and 57115

are hereo)' amended by substituting the ,.,ord"Agency" in

lieu of the ''lords"Air Pollution Control Commission!!

and in lieu of the ,,'ord"Commission", wherever contained

therein.

(n) Section 57109 is hereby amended by inserting the

Nord "Administrator" in lieu of the words "Director of

Public Health and Social Services" and in lieu of the

word "Director", ,.•.herever contained there in.

(0) The following sections are hereby amended to

read as fo110H5:

(1) In Section 57103, substitute "Section

57104" in lieu of "Section 9960.7" and substitute

"Section 57105" in lieu of "Section 9960.8";

(2) In Section 57108, substitute "Section

57113" in lieu of "Section 9960.16";

(3) In Section 57109, substitute "Section

57108" in lieu of "Section 9960.11";

(4) In Section 57110, substitute "Section

57111" in lieu of "Section 9960.14" and substitute

"Section 57109" in lieu of "Section 9960.12";

(5) In Section 57111, substitute "Section

57109" in lieu of "Section 9960.12";

(6) In Section 57112, substitute IISection

57104" in lieu of "Section 9960.7" and substitute

"Section 57106" in lieu of IISection 9960.9",

wherever contained therein;

(7) In Section 57113, substitute "Section

- 6 -
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57112:1 in lieu of ':Section 9960.15", \olherever

contained therein, and substitute "Section 57115"

~n lieu of If Section 9950.18"; and

(8) In Section 57115, substitute "Section

57113" in lieu of IISection 99GO.16".

(~) Sections 57121, 57122, 57123, 57124, 57125,

57126, 57127, 57129, 57130, and 57133 are hereby

amended by subs tituting the Hor-d IIAdminis tratorl! in

lieu of the word "Commissioner", wherever contained

therein.

(q) Section 57129 is hereby amended by substituting

the ~-J'ord"Agency" in lieu of the words "Depa:C'tmentof

Agriculture II •

(1"") Section 57130 is hereby amended by substituting

the Hords "United States Environmental Protection Agency"

in lieu of the words "United States Department of

Agriculture" •

(s) The following sections are hereby amended to

read as fo11o~is:

(1) In Section 57121, substitute "Section

57124" in lieu of "Section 56004";

(2) In Section 57122, substitute "Section

57123" in lieu of "Section 57003", Hherever

contained therein; and substitute "Section 57124"

in lieu of "Section 57004";

(3) In Section 57123, substitute "Section

57122" in lieu of "Section 5700211;

(4) In Section 57124, substitute IISection

57122a(4) in lieu of "Section 57002a(4)";

(5) In Section 57126, substitute "Section

57122" in lieu of "Section 57002";

(6) In Section 57127, substitute "Section

- 7 -
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57122a(1)!! in lieu of "Section 5'70023,(1)",

\'Jhcrever contained thcTein, and substitute

"Section 57123" in lieu of "Section 57003";

(7) In Section 57128, substitute "Section

57123" in lieu of "Section 57003"; and

(8) In Section 57132, substitute "Section

57122" in lieu of "Section 57002"; and "Section

Si127" in lieu of "Section 57007"; and "Section

57128" in lieu of "Section 57008", ~lhGrcver

contained therein.

(t) Sections 57141, 57142, 57143, 57144, 57145,

57146) 57147, 57148, 57150, 57151, and 57152 are hereby

amended by subs tituting the ,\'ord"Adminis tra tor" in lieu

of the word "Commissioner", wherever contained therein.

(u) Section 57151 is hereby amended by substituting

the word "Agency" in lieu of the ''lords"Department of

Agriculture".

(v) Subsection 57143(G)

is hereby amended by sub-

stituting "Section 57143(E)" in lieu of "Section 57028(E)".ew) The first paragraph of Section 57146 is horeby

amended to read as follows:

"Section 57146. Regulations. \'iherethe

Administrator finds that the issuance of regulations

pursuant to Section 57005 is necessary to carry out

the purposes and intent of this Act, such r~gu

lations may relate to the time, place, manner

and method of application of the pesticides, may

restrict or prohibit use of materials in designated

areas during ~pec~fied periods of time, and shall

encompass all reasonable factors which the

Administrator deems necessary to prevent damage

or injury to:
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(1) Pl~nts, including forage plants, on

adjacent or nCGrby lands.

(2) Wildlife in the adjoining or nearby arens.

(3) Fis}t and other aquatic life in waters in

reasonable proxi~ity to the area to be treated.

(4) The effect of drift or careless applica-

. " .... 1 "tlon on pO~.lnatlng lnsects, a01ma 5 or persons.

Section 15. Section 57004 or the Government Code of Guam

hereby repealed and reenacted to reed ~s follows:

"Section 57004. Pm-lcrs and duties of the Guam

Environmental Protection Agency. The Guam Environmental

Protection Agency shall be responsible for the imple

mentation of the Water Resources Conservation Act, Chapter

II of this Title; the Water Pollution Control Act, Chapter

III of this Title; Toilet Facilities and Sewage Disposal,

Chapter IV of this Title; the Air Pollution Control Act,

Chapter V of this Title; the Insecticide, Fungicide, and

Rodenticide Act, Chapter VI of this Title; the Custom

Application of Pesticides Control Act, Chapter VII of

this Title; and Solid Waste, Chapter VIII of this Title."

Section 16. Section 57072 of the Government Code of Guam

hereby amended to read as follows:

"Section 57072. Ordering of replacement, repair,

etc: procedure. Any toilet or sewage facili tics, se,.,age

disposal system, cesspool, seepage pit, septic tapk or

privy ,,,hichfails to comply wi th the provisions of this

Chapter, or which has become dangerous to human life or

health, shall be replficed, removed, repaired, altered,

cleaned, or emptied by 'the m-mer of the premises, as

may be ordered by the Administrator, so as to comply

,"ith the provisions of this Chapter. If the m·mer of

such premise$ does not comply ,.••ithin forty-five (45)

- 9 -
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days after service of written noticc'of such order,

upon the request of the Administrator the "lork shall

be done by the Public Utility Agency, using the Public

Utili-ty Agency Haste H~:l"terFund. The Chief of the

Public Utili-ty Agency shall determine a reasonable

cha.rge for such work and such amount shall be entered

upon the real estate tax duplicate, shall be a lien

upon such real c~;tate from the da....ce of entry, and shall

be collected in the same manner as I'cal estate taxes. 11

Section 17. A new Chapter VIII is hereby added to Title

LXI of the Government Code of Guam, enti-tled "Solid vlasteII to

be composed of Sections 9660.6, 9660.7 and 9660.12 of the

Government Code, Hhich are renumbered and amended to read as

folloHs:

"Chapter VIII

Solid Ttlaste

Section 57170. Disposition. No person shall dispose

of any garbage, rubbish, or other offensive substances,

including dead animals and offal, into any river, creek,

pond, reservoir, stream, well, or spring or any collection

of fresh vlater, including, vJithout limiting the generality

of the foregoing, the Agana Swamp, into or upon any public

or private drivevlClY,alley, street, high~vay or road, beach,

or any other public property except in an authorized public

dump or :r.€ceptaclefurnished for such purpose, or other

place as ~~y be authorized by the Administrator, or on

any other p~ivate property except with the consent of

the m-mer and in conforr:lit'1with Im-]. Any person vlho

violates any of the provisions of this s~ction is

punishable by imprisonment not exceeding six (6) months

or by a fine not exceeding Two Hundred Dollars ($200),

or both.
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Section 571'71. Dur;-~in~~gi1l'bc.g(~. rIo p~p~~Cin shall

destroy or ai:1:c~Jr:;-)·t "to dC:"croy by burning, e~:ccpt in an

incinerator the cunstruc~ion and operation of which is

approved by the j\.dminis·tra:tor,cr as may other'Hise be

autllorized by the AdDinistrator, any garbage, dead

animals, 01"' other' offensive subs"tances the bm"ning of

\-ThichD2.Y give off foul and. noisome odors, in, or Hithin

one-fourth (1/11) mile of [·.gana,any village, or any

other urban area. Nothing in this section shall precl~de

the burning of trees, brush, grass and other vegetable

matter.

Section 57172. Administrator to supervise sanitation

of d~~ps. The Administrator shall have cognizance for

health and sanitation purposes of all public and private

dwnps or sites used for the dumping, incineration, or

other disposition of garbage, rubbish and other offensive

substances. He may in his discretion order that any such

dump or site be closed, abandoned, filled in, or other-

wise terminated, in whole or in part, or limited in its

operations, in the interests of the public health."

Section 18. Section 57002 of the Government Code of Guam

is hereby repealed and reenacted to read as follovlS:

"Section 57002. Guam Environmental Protection Agency.

There is hereby created a Guam Environmental Protection

Agency) hereinafter referred to as the 'Agency'., The

management of the Agency shall be vested in a Board of

Directors consisting of nine (9) members to be appointed

by the Governor with the advice and consent of the

Legislature. Members of the Board shall serve for a

period of three (3) years each, except that any member

appointed to fill a vacancy prior to the expiration of

the term for which his predecessor was appointed, shall

.. 11 -
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be appointed for the remilinder of such .IceI'TH. The t8rr;l~

shall stagger so that t1n"'cc(3) memb(~rs shc:tll be

appointed by the Governol'"each year ~ excep-t 'tha:t in the

year ~n Hhich the laH is enacted, the Governor shall

appoint three (3) me.mbers for one (1) year; "'chl'ce(3)

members fol" TIm (2) yearr.;,and three (3) member's for

three (3) years. The maj or5.ty of th(; J~1ember~of the

Board shall not be employees of the government of

Guam. A chairoa..T1shall be elected from among the meJnDers.

Members of the Board sha~l be compensated at the

rate of Fifty Dollars ($50.00) per meeting attended

subject to a maximum of t\-1enty(20) meetings per member

per year. 11

Section 19. A neH Section 57010 is hereby added to the

Government Code of Guam to read as folloHs:

"Section 57010. Definitions. Except as provided

in Section 57074 or where othenlise clearly indicated

by the content, the following definitions shall apply

throughout this Title.

(1) 'Agency' mecOms the' Guam Environmental

Protection Agency; and

(2) 'Administrator' means the Administrator

of the Guam Environmental Protection Agency.1I


