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any such place of e~ploycent and all pertinent con­

ditions, structures, machines, apparatus, devices.

equipment, and cateria1s therein, L~d to question

within reasonable liDits ~~d in a reasonable canner,

entry and inspection; and

(ii) To inspect and investiGate during reg~lar

working hours and at other reasonable'.ti=es, ~~d

shall have the authority throur.h a??ro~riate lebal

process in the S~perior Court of Gua=-, to co=?el &~ch

work is performed by an'cc?loyee of ~~ e~?lcyer; ar.rl

where such entry or inspection is refused, the Dire=tcr,

site, or othcr area, workplace or environ~ent ~~ere

times any factory, plant, establi5~~ent, ccnstr~:ti~~

presentinr. appropriate credentials to the o~ner, o~eratcr,

or agent in charge is authorized:

(i) To enter without delay and at reasor.~ble

hibition of advance notice, record 'keeping ~~d other

requirements.

(a) In order to carry out the p~rpese5 of t~is 7itle,

the Director, or his authorized representative ~ron
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privately a~y such employer, owner, operator, agent

or employee.

(b) In ~aking his inspections and investigations under

this Title the Director may require the attendance and

testi~ony of witnesses and the production of evidence under

oath. In a case of contumacy, failure or refusal of any

person to obey such an order, the Superior Court of Guam,

upon the application by the Director shall have jurisdiction·

to issue such person an order requiring such person to

aPFear to produce evidence if, as, and when so ordered,

~~~ to givp. testimonv relating to the ~atter under investi­

gation or in questio~ Any failure to obey such order of the

Court ~ay be punished by sai? Court as a contempt thereof.

(c) Records. (1) Each employer shall make, keep

an~ preserve, and make available to the Department, such

records regarding his activities relating to this Title as

the Department may prescribe by regulation as necessary or

appropriate for the enforcement of this Title or for

~evelopi~g information regarding the causes and prevention

of occupational accidents, diseases, and illnesses. Such

regulations may include provisions requiring employers to

conduct periodic inspections. The Depart~ent shall also

issue re~ulations requiring that employers, through posting

of notices or other appropriate means, keep their employees

informed of their protections and obligations under this

Title, including the provisions of all applicable standards.

(2) The Department shall prescrihe regulations

requiring employers to maintain accurate records of,

and to make periodic reports on, work-related deaths,

injuries, and illnesses other than minor injuries

requiring only first-aid treatment and which do not

involve medical treatment, loss of consciousness,

restriction of work or motion, or transfer to
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another job.

(3) The Depart~ent shall issue regulations

requiring e~ployers to maintain accurate recorCs of

employee exposures to potentially toxic materials or

harmful physical agents which are required to ~e..
monitored or measured ~,der this Title. Such regula-

tions shall provide employees or their represen:a:i.~s

with an opportunity to observe such monitoring or

measuring, and to have access to the recor~s thereof.

Such regulations shall also make appropriate provision

for each emplovee or fo~.er employee to have access to

such records as will indicate his o~~ exposure to

toxic materials or harmful physical age~ts. Each

employer shall promptly notify any e~ployee ~ho has

been or is being exposed to toxic materials or ha~ful

physical agents in concentrations or at fevels ~~ich

exceed those prescribed by an applicable occupational

safety and health standard promulgated ~,der this

Title and shall inform any e~ployee who is ~eing

thus exposed of the corrective action being taken.

(d)' Any information obtained by the Director s!-.all ~e

obtained with a minimum burden upon employers, especially

those operating small businesses. Unnecessary duplication

of efforts in ohtaining inforr..ation shall be re~uced to

the maximum extent feasible.

(e) Subject to regulations issued by the Director, a

representative of the employer and a representative

authorized by his employees shall be given an opportunitv

to accompany the Director or his authorized representative

during the physical inspection of any workplace ~,der this

section for the purpose of'aiding such inspection •• ~e~

there is no authorized employee representative, the

- 3 -
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Director or his authorized representative shall consult

with a reasonable number of employees concerning matters

of health and safety in the workplace.

(f) (1) Any employee or representative of employees

who believes that a violation of a safety or health standard

exists that threatens physical harm, or that an imminent

danger exists, ~y request an inspection by giving notice

to the Director or his authorized representative of such

violation or dan~er. Any such notice shall be reduced to

writing, shall set forth with reasonable particularity the

grounds for the notice, and shall be signed by the

employee or representative of employee, and a copy

shall be provided the e~ployer·or his agent no later than

at the ti~e of inspection, except that, upon the request

of the person giving such notice, his name and the names

of individual employees referred to therein shall not appear I

in such copy or in any record published, released or made

available ~ursuant to Subsection (h) of this section. If

upon receipt of such notification the Director determines

there are reasonable grounds to believe such violation or

danger exists, he shall make a special inspection in

accorcance with the provisions of this section as soon as

practicable, to determine if such violation or danger

exists. If the Director determines there are no reasonable

grounds to believe that a violation or danp,er exists, he

shall notify the employee or representative of employees'

in'writin~ of such determination.

(2) Prior to or during any inspection of a work­

place, any employee or representative of employees

employed in such a workplace may notify the Director

or any representative of the Director responsible for

conducting the inspection, in writing, of any violation
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of this Title which he has reason to believe exists

in such workplace. The Director shall, by regulation,

establish procedures for infor~l review of any

refusal by a re~resentative of the Director to issue

a citation with respect to any such alleged viola~io~,
and shall furnish the employee or representative of

employees requesting such review a written state:ent

of the reasons for the Dire~tor's final disposition ~f

the case.

(g) No person shall give advance notice of any inspec-

tion to be conducted under this Title, without authority

from the Director or his authorized representative, exce~t

as provided by 29 C.F.R. Part 1903.6. Any person who ~ives

such advance notice shall, upon conviction, be punished by

a fine of not more than One Thousand Dollars ($1,000) or

by imprisonment for not more than six (6) months, or both.

(h) The Director is authorized to compile, analyze,

and publish either in summary or detailed fo~, all re?0rts

or information obtained under this section.

(i) (i) If upon inspection or investigation, the

Director or his authorized representative believes that an

employer has violated a requirement of Section 48203 of this

Title, or any standard, rule or order pro~ulgated pursuant

to Section ~820S of this Title, or of any regulations

prescribed pursuant to this Title, he shall with reasonable

promptness issue a citation to the employer. Each citation

shall be in writing and shall describe with ~articularity

the nature of the violation, including a reference to the

provision of the Title, standard, rule, regu~ation or order

alleged to have been violated. In addition, the citation

shall fix a reasonable time for the abate~ent of the

violation. The Director may prescribe procedures for

- 5 -
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the issuance of a notice in lieu of a citation with respect

to de minimis violations which have no direct or immediate

relationship to safety or health .

(ii) Lach citation issued under this section, or

a CO?y or copies thereof, shall be prominently posted,

as prescribed in re~ulations issued by the Depart~ent,

at or ne~r such place a violation referred to in the

citation occurred.

(iii) No citation may be issued under this

section after the expiration of six (6) months

followin~ the occurrence of any violation.

(j) (i) If, after an inspection or investigation,

the Director issues, a citation under this section he shall,

within a reasona~le time after the termination of such

inspection or investigation, notify the employer by

certified mail of the penalty, if any, proposed to be

assessed under Section "8064 and that the employer has

~~enty (20) calendar days within which to notify the

Director that he wishes to contest the citation or proposed

,assessment of penalty by serving upon the Director a copy ot

the petition filed with the Superior Court for a review of

the citation or proposed assessment of penalty. If, within

Twenty (20) calendar days from the receipt of the notice

i5sued by the Director the employer fails ~o notify the

Director that he intends to contest the citation or proposed

assessment of penalty and no notice is filed by any

e=.ployee or representative of e~ployees under Subsection

(iii) within such time, the citation and the assessments,

as proposed, shall be deemed a final order of the Superior

Court not subject to review by any court or ar.ency.

(ii) If the Director has rcdson to believe that

an employer has failed to correct a violation for
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which a citation has been issued within t~e ~e~io~

permitted for its correction (which period shall not

begin to run until the entry of a final or~er ~y the

Superior Court in the case of any review p~ocee~in&5

under this section initiated by the e~?loyer in &oo~

faith and not solely for delay or avoi~ance 0:

penalties), the Director shall notify the e~ployer

~y certified mail of such failure and of the penalty

proposed to be' assessed under Section "8064 by reascn

of such failure, and that the e~ployer has t~enty (2~)

calendar days within which to notify the Director

that he wishes to contest the Director's noti:icaticn

or the propose~ assessment of penalty by serving u;on

the Director a copy of the petition filed with the

Superior Court for a review of the notificaticn or the

proposed assess~ent of penalty. If, withi~ t~enty (,:)

calendar days fro~ the recei?t of notification issued

by the Director, the ecploye~ fails to notify the

Director that he intends to contest the notification

or proposed assessment of penalty, the notification and

assessment, as proposed, shall be dee~ed a final or~er

of the Superior Court not subject to review by ar.y

court or agency.

(iii) An employee or representative of e~?loyees

shall notify the Director within twenty (20) calen~a~

days of the issuance of a citation under Subsection (i),

that he intends to contest the period of ti~e fixed

in the citation for the abate=ent of.the violation as

unrciwonul>le, l>ymailing the Iiil'ectorII co•.! of Hie

petition filed with the Superior Court for a review

of the abatement period fixed in the citation.

A copy ot the filed petition shall be procinently

- 7 -



provided in this subsection, shall issue an order

affi~ing or modifying the abatement requirements in

because of factors beyond his reasonable control, the

citation, and that abatement has not been completed

proceeding and of the question deter~ined therein, and

- 9 -

in the Supreme Court the record in the proceeding as pro-

and enter upon the pleadings, testimony, and proceedings

shall have power to grant such temporary relief or

vided by the Supreme Court's rules ot proce~ures. Upon

such filing, the Court shall have jurisdiction of the

proceedings under this subsection shall not, unless crdere~

,
restraining order as it deems just and proper, ~,~ ~o =a~e

set forth in such record a ~ecree afti~ing, codifying, or

such order is affir~ed or ~oditied. The co~~ence~ent of

the Superior Court shall be consi~ered by the Cour~, ~'~ess

the failure or neglect to urge such objection shall be

considered as a whole, shall be conclusive. !t any party

setting aside in whole or in part, the or~er ot ~he

Superior Court and enforcing the same to the extent that

shall apply to the Court fo~ leave to adduce ad~itior.al

evidence and shall show to the satisfaction of the Court

that such additional evidence is material and that there

by the Court, operate as a stay of the order of ~~e

Superior Court. No objection that has not been urged before

excused because of extraordinary circu=stances. 7he

findings of the Superior Court with respect to questions

of fact, if supported by substantial evidence on the record

were reasonable grounds for the failure to a~~uce such

evidence in the hearing before the Superior Court,' the

Court may order such additional evidence to be ta~en

before the Superior Court and to be made a part of the

record. ~he Superior Court may ~~dify its findings as to

the facts, or make new findings, by reason of additional

evidence so taken and filed, and it shall file such

modified or new findings, which findings with respect to

questions of fact, if supported by substantial evidence
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effort to co~ply with the abatement requirements of

atter a hearing, issue its order, based on findings

of fact affir~ing, modifying, or vacating the

Director's citation, or proposed penalty, or direct­

ing other appropriate relief, and such order shall

beco~e final thirty (30) days after its issuance.

Upon a s~owing by an employer of a good faith

posted at or near each place a violation referred to

in the citation occurred.

(iv) Upon such filing, the Superior Court shall,

have jurisdiction of the matter and shall afford an

opportunity for a hearing (in accordance with the

Superior Court's procedures). The Superior Court shall

such citation.

Superior Court after an opport~,ity for a hearing as

I

I
I

I

I
The rules of procedure prescribed by the Superior I

Court shall pro~ide affected employees or represent a- Itives of affected employees an opportunity to parti­

cipate as parties to hearings under this subsection. I
(k) (i)·~,y person adversely affected or aggrieved by I,

I
I
,

I
I
i
I
I
I
I

I

I

by filine in ouch court within sixty (60) dayo followine

any order of the Superior Court under this section may

obtain a review of such order in the Supreme Court of Guam

the issuance of such order a written petition praying that

the order be modified or set aside. A copy of such petition

Court to the Superior Court, to the Director, and to the

shall be forthwith transmitted by the Clerk of the Supreme

other parties, and thereupon the Superior Court shall file

l~
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Court of Guam, and the provisions of Subparagraph (i)

shall govern ~uch proceedings to the extent applicable. i

If no petition for review, as provided in Subparagraph

(i) is filed within sixty (GO) days after service of
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on the record considered as a whole, shall be conclusive,

and its recommendations, if any, for the modification or

setting asida of its original order. Upon the filing of

the record with it, the jurisdiction of the Court shall

be exclusive and its judgment and decree shall be final,

except that the same shall be subject to review by the

Supreme Court of the United States, as provided in Section

12511 of Title 28 U.S.C.

(ii) The Director may also obtain review or

enforcement of any final order of the Superior Court

by filing a petition for such relief in the Supreme

the Superior Court's order, the Superior Court's

findings of fact and order shall be conclusive in

connection with any petition for enforcement ~hich

is filed by the Director after the expiration of such

sixty (GO) day period. In any such case, as well as in

the case of a non-contested citation or notification

by the Director which has become a final order of the

Superior Court under Subparagraph (i) or (ii) of

Subsection (j), the Clerk of the Court, unless other­

wise ordered by the Court, shall forthwith enter a

decree enforcing the order and shall transmit a copy

of such decree to the Director and the employer named

in the petition. In any contempt proceeding brought

to enforce a decree of the Supreme Court entered

pursu~~t to this subparagraph or Subparagraph (i), the

Supre~e Court may assess the penaltie~ provided in

Section 1180611 in addition to invoking any other

- 10 -
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available remedies.

(1) All information reported or othe~Jise obtained

by the Director or his authorized representative in

connection with any inspection or proceeding under this

Title wl~ch contains or might reveal a trade secret

(referred to in Section 1905 of Title 18 of the ~nited

States Code) shall be considered confidential exce?t

that such information may be disclpsed to other officers

or employees concerned with carryin~ out this Title or

when relevant in any proceedinf, under this Title. In any

such proceeding, the Director, the Su~erior Court, or the

Supreme Court. shall issue such orders as ~y be a~?r~­

priate to protect the confidentiality of trade secrets."

Section 2. Section 1180611 of the Govern~ent Code of Guam

is hereby repealed and a new Section 1180GIi is hereby reenacte~

to read as follows:

"Section 118061i. Penalties. (a) It shall be unlawful

for any employer to hinder the Director or his aut~oriz~d

representative in the perfor~nce of his functions, powers.

duties or to otherwise violate any provision of this Title.

any regulation or standard prescribed or ado?ted pursuant

to this Title.

(b) Any employer who co~~its an unlawful act as

defined by Subparagraph (a) for which no penalty is other-

wise provided, may be assessed a civil penalty of not

more than One Thousand Dollars (Sl,OOO.OO) for each viola-

tion.

(c) The Director shall have authority to asseSS all

civil penalties provided in this section, giving due

consideration to the appropriateness of the penalty with

respect to the size of the business of any employer being

charged, the gravity of the violation, the good faith of

- 11 -
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the person charged, and any history of previous violations,

(d) Civil penalties owed under this Title shall be

paid to the Director for deposit in the General fund and

:~ay be recovered in a civil action brought in the Superior

Court by the Director or the Attorney General, but all such

litigation shall be s~bject to the control of the Attorney

General.

(e) Any employer who wilfully or repeatedly violates

the require~ents of Section 48203 of this Title, any

standard, rule. or order promulRated pursuant to Section

48205 of this Title. or regulations prescribed pursuant to

this Title •.~y be assessed a civil penalty of not more than

Ten Thousand Dollars (SlO,ooo.60) for each violation.

(f) Any e~ployer who fails to correct a violation for

which a citation has been issued under Section 48057

within the period permitted for its correction may be

assessed a civil penalty of not more than One Thousand

Dollars (Sl,OOO.OO) for each day during which such failure

or violation continues.

(g) Any employer who wilfully violates any standard.

rule, or order promulgated pursuant to Section 48205. or

any regulations prescribed pursuant to this Title, and

that violation caused death to any employee. shall upon

conviction be punished by a fine of not more than Ten

Thousand Dollars (SlO,OOO.OO) or by imprisonment for not

more than six (6) months, or by both. except that if the

conviction is for a violation co~~itted after a first

conviction of such person, punishment will be a fine of

not "~re than !\Ienty Thousand Dollars (S20,OOO.00) or

imprison~ent for not more than one (1) year. or by both.

(h) ~hoever knowingly makes any false statement.

representation or certification in any application. record,'
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report, plan, or other docu~ent ~ile1 or re~uired t~ ~e

maintained pursuant to this Title shall. upon conviction,

be punished by a fine of not more than Ten Thousand

Dollars (SlO.OOO.OO). or by imprison~ent for not ~ore

than six (6) months. or by both.,
(i) Whoever forcibly resists. opposes. impedes,

intimidates, or interferes with any of~icer or e~?lcyee o~

the Department, while engaged in or on account of the

performance of his official duties, shall be fined not

more than One Thousand Dollars (Sl.OOO.OO) or i~?risc~ed

for not more than three (3) years, or both.

(j) Whoever kills a person en~ar.ed in or on account

of the performance of investigative. inspection. or law

enforcement functions as provided for ~y this Title. shall

be punished by imprisonment for any term of years, or for

life.

(k) Whoever, in the co~ission of any such acts

referred to in Subsections (i) and (j) of this section uSe~

a deadly or danp,erous weapon, shall be fined not ~ore than

Ten Thousand Dollars (SlO.OOO.OO), or inprisoned for not

more than ten (10) years or both.

(1) Any employer who violates any of the postin6

requirements prescribed by the Occupational Safety and

Health Act of Guam, shall be assessed a civil penalty o~

up to One Thousand Dollars (Sl,OOO.OO) for eac~ violation.

(m) for purposes of this section, a serious violation

shall be deemed to exist in a place of employment if there

is a substantial probability that death or serious physical

harm could result from a condition which exists or fro~ Gn~

or •.~re practices, means, methods, operations, or ~rocesses

which have been adopted or are in use. in such place of

employment unless the employer did not. and could not with

- 13 -
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the exercise of reasonable diligence know of the presence

of the violation.

(n) Any e~ployer who has received a citation for a

serious violation of the requirements of Section 48203 or

of any standard, rule, or order promulgated pursuant to

Section 48205 or any rer,ulations prescribed pursuant to

this Title shall be assessed a civil penalty of up to One

Thousand Dollars ($1,000) for each such violation.

(0) Any employer who has received a citation for a

violation of the requirements of Section 48203 or of any

standard, r~le, or order promulgated pursuant to Section

46205 or of ref.ula~ions prescribed pursuant to this Title

and such violation is specifically determined not to be of

a serious nature, may be assessed a civil penalty of up

to One Thousand Dollars ($1,000) for each such violation.

(p) no person shall discharge or in any

~4nner discriminate against any employee because such

e~ployee has filed any complaint or instituted or caused

to be instituted any proceeding or because of the exercise

by such employee on behalf of himself or others of any

right afforded by this Title. Any employee who believes

that he has been discharged or otherwise discriminated

against by any person in violation of this subsection may,

within thirty (30) days after such violation occurs, file

a complaint with the Director alleging such discrimination.

Upon receipt of such complaint, the Director shall cause

such investieation to be made as he deems appropriate.

If upon such investiRation, the Director determines that

the provisions of this subsection have been violated, he

shall bring an action in the Superior Court against such

person. In any such action the Superior court shall have

jurisdiction, for cause shown, to restrain violations of
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this subsection and order all apPrQpriate relief including

rehiring or reinstatement of the e~ployee of his for=.er

position with back pay.

Within ninety (90) days of the receipt of a co~plaint

filed under thi5 subsection the Director shall notify the,
complainant of his determination under Subsection (q) of

this section.

(q)' Procedures to counteract ir..':.inentdangers.

(1) The Director shall have the power, after a

duly authorized investigation, and his review thereof,

to restrain any conditions or practices in ~'Yplace

of employ~ent which are such that a danger exists

which could reasonably be expected to cause death or

seriou5 physical harm im~ediately or before the

im~inence of such danger can be eliminated thrQ~gh

the enforcement procedures otherwise provided ty this

Title. Any order issued by the Director under this

section may require such steps to be taken as ~y be

necessary to avoid, correct, or rewove such i~ine~t

danger and prohibit the e=-ploy~ent or presence of any

individual in locations or under conditions where

such imminent danger exists, except individuals whose

presence'is necessary to avoid, correct, or re=-ove

such imminent danger or to maintain the capacity of a,

continuous process operation to resu=.e norcal opera-

tion without a complete cessation of operations, or

where a cessation of operations is necessary to

permit such to be accomplished in a safe and orderly

manner.

(2) The Director may file a petition with the

Superior Court enforcing any order issued under this

section, and said court shall have jurisdiction to
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gran~ such injunctive relief or te~porary restraining

order pendin6 the outcome of an enforcement proceeding

pursuant to this Title. No temporary restraininp,

order issued without notice shall be effective for a

period longer than five (5) days.

(3) h~enever. and as soon as an inspector con-

eludes that conditions or practices described above

exist in any place of employment, he shall inform the

affected employees and employers of the danger and

that ~e is reco~T.ending to the Director that relief

be sought.

(4) If the'Director arbitrarily or capriciously

fails to seek relief under this section, any employee

who may be injured by reason of such failure, or the

representative of such e~ployees, may bring an action

against the Director in the Superior Court for a writ

of ~andamus to compel the Director to issue an order

and for such further relief as may be appropria~e.

(5) Exemption. For the purposes enumerated

under this section. no civil penalties shall be

assessed against the territory of Guam or any

political subdivision thereof."

Section 3. Chapter 11 of Title XLVI of the Government Code

of Gu~~ is hereby repealed and a new Chapter II is hereby

reenacted to read as follows:

"CHAPTER II

Occupational Safety and Health Act of Guam

Section 4S200. Title. This Chapter may be cited as the

'Occupational Safety and Health Act of Guam'.

Section 4S201. Acknowledg~ent and declaration of

intent. The government of Guam hereby acknowledges that

the provisions of the Act of Congress of December 29. 1910,
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as now in effect or as hereafter a~ended, re~erred to as

the Williams-Steiger Occupational Safety and Health Act

of 1970 (P.L. 91-596) are applicable to the territory of

Guam and declares that the govern~ent of Guam shall o~serve

and comply with the require~ents of said Act. It is the,
intent of the Le&islature that the territory of Gu~~ shall.

in accordance with Section lS(b) of said Act. assu~e

respons~bility for develop~ent and enforce~ent wi~hin the

territory of Guam of Occupational Sa~ety and Heal~h

standard; relating to any Occupational Safety and Heal~h

issue with respect to which a Federal standard has teen

promulgated; and to assume responsibility for devel~?~ent

and enforcement over any occupational safety and health

issue with respect to which no Feder~l s~andard is ~n

effect under Section 6 of Public Law 91-556. This Ac~

shall apply with respect to e~ployment per!or~e~ in a

workplace in the territory of Gua::!.Ilothing in this Act

shall apply to working conditions of e~ployees with

respect to which other Federal atiencies. and territorial

agencies acting under Section 274 of the Ato~ic Energy Act

of 1954, as amended (42 U.S.C. 2021), exercise statutory

authority to prescribe or e~force stdnddr~s or re~c~atio~5

affecting occupational safety or heal~h. The Directcr shall

within three (3) years after the effective date of this A=~,

report to the Legislature his reco~~endations for lehisla­

tion to avoid unnecessary duplication and to achie'le

coordination between this Act and other Federal laws or

territorial laws. This Act will take effect i~.edia:ely

upon apprOval of the territory's 18(b) plan.a~d shall

apply with respect to e~ployment performed in a workplace

in the territory of Guam.

Section 48202. Definitions. (1) 'Person' ~eans one or

- 11 -
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more individuals, partnership6, associations, corporations,

business trusts, legal representatives, or any organized

group of persons.

(2) 'E~?loyer' m~ans a person engaged in a business

who has employees, and includes the territory of Guam or

any political subdivision thereof.

(3) 'Employee' means an employee of an employer

including any person who is suffered or permitted to work

in the e~ployer's business.

(~) 'Territory' means the island of Guam in the

Marianas Islands as defined in the Organic Act of Guam, 4S

a;::ended(Title ~8, .Sections 1421 et seq., U.S.C.A.).

(5) 'Occupati"nal Safety' and Health Standard' means

a standa~d which requires conditions, or the adoption or

use of one or more practices, means, methods, operations,

or processes, reasonably necessary or appropriate to

provide safe or healthful employment and places of employ­

r..ent.

(6) 'federal standard', includes 'national consensus

standard' or 'established federal standard', as defined in

Section 3 of the Occupational Safety and Health Act of

1970 (P.L. 91-596).

(7) 'Depart~ent' means the Department of Labor.

(8) 'Director' means the Director of Labor, or his

authorized representative.

(9) 'Court' means the Superior Court of Guam.

(10) 'Appellate Court' means the Supreme Court of Guam.

Section 48203. Duties. Each employer (1) shall

furnish to each of his employees employment and a place

of employment which are free from recognized hazards that

are causing or are likely to cause death o~ serious

physical harm to h~ employees;
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(2) shall comply with Occupational Safety and Health

Standards promulgated under this Act, and all applicable

rules issued thereunder.

Each employee shall comply with Occupational

Safety and Health Standards and all rules, regulations and

orders issued pursuant to this Act which are ap?lica~le to

his own actions and conduct.

Section 48204. Agency responsible for occupational

safety a~d health. The Department is he~e~y designated as

the agency of Guam responsible for developing ~,d a~inis­

tering a plan in accordance with the provisions of Section

18(c) of said Act, and in accordance with any F~les,

regulations, standards, or guidelines relating to s~ch

plans promulgated or published by the United States Depa~­

ment of Labor pursuant to said Act. The Department is

hereby vested with the authority to enter into ~, ag~ee­

ment with the United States Department of Labor which

provides for interim enforcement of Occupational Safety

and Health Standards by the territory of Guam pu~suant

to Section 18(h) of said Act.

Section 48205. Authority of agency with respect to

occupational safety and health. (a) The Department is

hereby vested with the authority to ma~e, update, p~~lish,

and enforce, for the purpose of the Section 18(b) plan,

Occupational Safety and Health Standards for the territory

of Guam which meet the indices of equal effectiveness as

published by the United States Department of La~or. "~e
Division of Occupational Safety and Health within the

Department, as the designated representative of the

Depar~ment, shall enforce these standards. _ith respect to

such standards no notice and opportunity to be heard need

be given, if such standards have been afforded the

- 19 -
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op?ortunity for a hearing at the Federal level before

adoption as a Federal standard pursuant to Section 6 of

the Willia~s-Steiger Occupational Safety and Hea~th Act

of 1970.

(b) The nirector, in promulgating st~ndards dealing

wi th toxic materials or harmful physical agents under this

s~~5ection, shall set the standard which most adequately

a~S'Jr~5t to the extent f~asiblc. on the ba~is of the bc~t

availa~le evi~ence, that no employee will suffer material

ir.:;;air~entor health or function capacity even if such

e~?loyee has regular exposure to the hazard dealt with by

such standard for the period of his working life. Develop­

r.:e~to~ standards under this subsection shall be based

upon research, deMonstrations, experiments, and such other

info~,ation as may be appropriate. In addition to the

attai~ent of the highest degree of health and safety

protection for the er.:ployee, other considerations shall be

the latest available scientific dat~ in the field, the

feasibility of the standards, and experience gained under

this and other health and safety laws. Whenever practicable,

the standard promulgated shall be expressed in terms of

objective criteria and of the performance desired.

(c) ~othing in this section shall be construed to

limit the authority of the Department to make, update,

publish, and enforce standards for application in the

territory of Guam for such other occupational safety and

health issues with respect to which no Federal standard is

in effect; provided, however, that notice and an opport­

unity for a hearing must be given to such additional

standards.

Cd) The Department has the authority to ~4ke, update,

publish and enforce standards that are different from

- 20 -

1
2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

Federal standards, but which will be at least as effective

as Federal standards for application in the territory of

Guam.

(e) The government of Guam will, to the extent

permitted by law, establish a~d maintain an e~~ective and,
comprehensive occupational safety and health progr~~ appli-

cable to all government of Guam employees, which prograc

shall be".s effective as the standards contained in an

approved plan.

Section 48206. Temporary emergency standards. The

Director shall provide for emergency temporary standards to

take immediate effect, upon publication, if he deterr.:ines

(a) That employees are exposed to grave danger from

e~posure to substances or agents determined to be toxic

or physically harmful or from new hazards, and Cb) that

such emergency standard is necessary to protect er.:ployees

from such danger.

Such er.:ergency temporary standard shall be effective

until superseded by a per~dnent standard promulgated in

accordance with the procedures prescribed in this sub-

eection.

The Director shall promulgate a permanent standard,

no later than six (6) months after publication o~ the

emergency temporary standard, after notice o~ an opport~

unity for a hearing on the permanent standard is held

Section 48207. Temporary variance order. Ca) lvIy

employer may apply to the Director for a tem?orary order

granting a variance from a standard or any provision there~f

promulgated under Section 48205. Such temporary order shall

be granted only if the employer files an application which

meets the requirements of clause (b) hereof ~,d establishes

that:

(i) He is unable to comply with a standard by its

- 21 -
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effective date becausc of unuvailubility of profcs­

sional or tcchnical pcrsonnel or of materials and

eGuip~ent needed to come into compliance with the

standard or because necessary construction or altera­

tion of facilities cannot be completed by the effec­

tive date;

(ii) He is taking all available steps to safe­

guard his employces against the hazards covereJ by

the standard; and

(iii) He has an effective program for coming into

co~pliance with the standard as quickly as practicable.

Any temporary order issued under this paragraph

shall prescribe the practices, means, mcthods,

operations, and processes which the employer must

adopt and use while the order is in effect and state

in detail his program for coming into compliance with

the standard. Such a temporary order may be granted

only after notice to employces and an opportunity for

a hearing; provided, however, that the Director may

issue one interim order to be effective until a

decision is made on the basis of the hearing. No

temporary order may be in effect for longer than the

periOd needed by the employer to achieve compliance

with the standard, or one (1) year, whichever is

shorter, except that such an order may be renewed

not more than twice.

(I) So long as the requirements of this

paragraph are met; and

(II) If an application for renewal is filcd

at least ninety (90) days prior to the expiration

date of the order no interim renewal of an order

may remain in effect for longer than one hundred
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ei~hty (180) days.

(b) An application for a te~porary order under

this paragraph shall contain:

(i) A specification of the standard or

por\ion thereof from which the ecployer seeks a

variance;

(ii) A representation by the enployer,

supp6~ted by rcpresentations from qualified

persons having first-hand knowledbe of the facts

represented, that he is unable to co~ply with t~e

standard or portions thereof and a detailed state-

ment of the reasons therefor;

(iii) A statement of the steps he has ta~en

and will take (with specific dates) to protect

em~loyees against the hazard covered by the

standard;

(iv) A statement of when he expects to be

able to comply with the standard and what steps

he has takcn and what steps he will take (with

dates specified) to come into compliance with the

standard; and

(v) A certification that he has infor~ed his

employees'of the application by giving a copy

thereof to their authorized representative, posting

a statement giving a su~~ary of the application and

specifying where a copy may be ex~~ined at the place

or places where notices to employees are no~ally

posted\ and by other appropriate means.

A description of how cmployecs have been in(o~ed

shall be contained in the certification. The infor:ation

to employees shall also inform them of their right to

petition the Director for a hearing.
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Section 48208. Variance rule. Any affected employer

~4Y a~?ly to t~e Director for a rule or order for a

variance fro~ a standard promulgated under this section.

A::ected e~ployees shall be given notice of each such

ap~lication and an opportunity to participate in a

he~rinB· T~e Director shall issue such rule or order if

~e deter=ines on the record, after opportunity for an

ins~ection where appropriate and a hearine, that the

pro~onent of the variance has demonstrated by a prepon­

derance of the evidence that the conditions, practices,

~eans, ~et:lods, operations or processes used or proposed

to be used by an employer will provide employment and

places of e~ploy~ent to his employees which are as safe

and healthful as those which would prevail if he complied

with the standard. The rule or order so issued shall

~rescri~e the conditions the employer must maintain, and

the practices, means, methods, operations, and processes

which he must adopt and utilize to the extent they differ

from the standard in question. Such rule or order may be

modified or revoked upon application by an employer,

e=ployees, or by the Director on his own motion, in the

manner prescribed by this subsection at any time after

six (6) months frorn its issuance.

Section 48209. ~abels, protective equipment, medical

equipr.:ent. Any standard promulgated under ~ection 48205

shall prescribe the use of labels or other appropriate

forr.s of warning as are necessary to ensure that

employees are appr1sed of all hazards to which they are

exposed, relevant symptoms and appropriate emergency

treat=ent, and proper conditions and precautions of safe

use or exposure. Where appropriate, such standards shall

also prescribe suitable protective equipment and control
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or tcchnoloeical procedures to be used in connection

with such hazards and shall provide for ~~itoring or

measuring employee exposure at such locations and

intervals, and in such manner as may be ne~essary for

the protection of employees. In addition, where appro-,
priate, any such standard shall prescribe the type a~~

frequency of medical examinations or other tests which

shall b~ made available by the e~p~oyer or at his cest,

to employees exposed to such hazards in order to most

effectively determine whether the health of such e=?loyees

is adversely affected by s~ch exposere. The reselts of

such examinations or tests shall be furnished only to the

Director, and, at the request of the e=ployee to his

physician. The Director, may by rule pro=ulgated, after

notice and an opportunity to be heard =ake ap~rc?riate

modifications in the foregoing requirer.:ents relatin~ to

the use of labels or other forms of warning, conitoring

or measuring and medical examinations, as r.~y be warran~ed

by experience, information, or medical technological

developments acquired subsequent to the pror.:ulgation of

the relevant standard.

Section 4 8nO., Author! ty of Director. There is

hereby granted- to the Director the authority to adopt,

to prescribe, to publish and to enforce any such rules,

regulations, or procedures as he may dee= necessarj to

carry out his responsibility under this Act. The Director

may bring an action in court to enforce any of his orders

or to restrain or prevent 'any person from co~~ittin& ~'y

unlawful act as defined by this Act.

Section 48211. Division of Occupational Safety ~,d

Health. Ca) There is hereby established within the

Department a division of Occupational Safety and Heal~~
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whose functions it shall be to investip,ate and inquire

into the causes of injuries or sickness and to assist

in the preparation of such occupational safety and

health standards as are necessary to aid in the pre­

vention of such injuries or sickness. rurther,' the,

Division of Occupational Safety and Health shall be

responsible for distributing to employers in the

territory information re~ardinr, any occupational safety

and health standards and the duties of the employer with

respect to reporting to the Department all information

required to assist the Department in administerin~ and

enforcing such occupational safety and health standards.

The Division of Occupational Safcty and lIealth shall also

be responsible for assisting in the preparation of any

reports the Department is required to file with the United

States Department of Labor. In this connection, the

Director shall make such reports to the Secretary of

Labor in accordance with 29 erR Part 1902.3(L), and as the

Secretary shall fro~ time to time require. rinally, the

Director shall provide for the establishment and'super­

vision of programs to encourage voluntary compliance by

employers and employees by such means as conducting

training and consultation with employers and employees.

(b) The Director may appoint ~ Industrial Hygienist,

a Safety Officer, Safety Inspectors, an Administrative

Assistant, and such additional officers and personnel in

the Division of Occupational Safety and Health as may be

required to por[orm i~s functions. ~uch officers 4nd

personnel shall have full authority to act in the name

of the Director to ,the extent authorized by him."
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