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1

ELEVl:XTJ I GL\:'i U:G [SL\TLiiC';
1971 (FI;\~)'l') JiU{~u1:-1r ...i(:~3sion

Introduced by-------
.AX -,'..CT TO m::-:l;:·:JJEH Cli/I.PTEH IV CF
1'1'1'1..2II OF' Tifl~ l;OY1·:l::;ilCd' COj)~;
OF GlJ;,.: j, C j LLj-'L::: I V ;'c:':D TO J\.Dj) ;,
KEh' Ca..\PTEi: 1'/ '';''0 SATD TI';Lj~ TO
LST.\.ULI~11 .'. COj)L OF r'!\IH 1>i{O~L­
DUn::S FOr- L:"'C-I~L.'..TI\r.c I~\V':':STIG/J.T­
ING CO:;j:·lITT~ES.

SuctJon 10 Chapter IV o:f Ti t1e II or tJw Goverlllllen't COGe

3

5

G

of Guam is horeby remu:lbcred Chapter V QIld a now Chqptcr IV

is hereby added to said Title to road as :follows:

IIC}iAPTLH IV

7 Soc ti on 11~000 Lstahlish):lUnt and· Purpose of ·Codo.

8

9

10

11

12

13

15

A Code of' :fair pr(Jc(~dlll'es :for lo{~islative investicatinG

c(Jlillnittoe~j is heroby established to provide f'or their

opura:t;ion in a manner ,,,hich will enable them to exccu'te

properly tho powors and duties vested in them, includinG

tho conduct of' hearings ill n· rail'. and iEJpartial manner,

consistent wi'th protection of' the consti tur:ional ri,,;-hts

of' perso11.s.involvcd in the proceetling-s :1.tld the preserv<.l-

tion of' the public !Sando

16 Section Iholo De:finitions •• \s 11~ed in this Code:

17 10

18

19

20

21

f'ollm·ling' whie11 11'--'.stho pOKor 'to compel tho attcn-

da.nce and to::;t:inony of ,·;itnesses or t.ho production

0-[ books" records, papers and docuIIlorl'ts to secure

inf'ormation all a specific ~;ubjcct for tllC use or



1 (<1) A s t.andill{S or salec t cOlillaittee of' the

')'-

J\ subcom::1ittec or a lec'islative

c olHIJIL t toe 0

5 (c) ;~ny body created by law" the mcmbers

6 of which may include non-leGislators.

7 2. 1 Jlcaril1{;' mcans any l:leetilllS in the course

8

9

10

11

of' an investicatory p;:~ceedinG (other than a pre-

liminary conf'erellce or intcrvie\·; at \·:Jlicl1 no testi-

ilion)' is taken under oath) conducted by an invest;iGat:-

il~t{ commit:tee lor the purpose 01 takinG or adducint;

12 testimony or receivinG other evidence. A hearing

1) may be open to the public or closed 1:0 the public.

So.ction 11,02. EstablisJu:1ellt 01' Inves tiGating Com-

15 mittees by LeGislature.

16 . (a) An investi[SatinG cOlllJl1itt;ee :rIay e~ercise

1'1

18

19

20

21

its powers durins- sessions of tho Le~islai.;ure, anci

also in the interim uet\\'oen sessions whcn so provide

by law or by the resolution or statute by which the

committee \"as established oj:- froI:1 h'hich it derives

its investigatory po\':6rs~

22 (b) 'The resolution or stCltute estG.blishin[; an

2)

25

26

investicati.l1G COi.iJ:littec shall state the cOi!lInittec I s

purposes, powcr5, uuties alld c.lnrati on, the subj~c1;

!:latter and scope or it's invesUe-ut;ory authority,

and nwnbar of' membe1'5 •

27 . Section l~jO)o :.doptiOll 01 Hulas. Each invcsticatinL

29

)0

cOllunittce sllall adopt rules, not inconsi~.Jtent with li:l\'.' or

any applicable n1J_c::; of' the Leci~lature, GoverninG its

proccullrc~, illclut!in{~' the conuuc t or hcariJJ~s.

-2-;·.



.1. Fj.nancu ,Ind starr •. Each itlvesti~at-

J

.5

6

7

ing cOl:ir:littee !:lay employ :for the duration 01 the investi-

c;atinn pro1'cssional, technical, c·.1.u1'ica1 or other' per-

s0I1ne1 as nccossary lor the propor pOrlOrJ·:Ii1.11CC'01' its

duties, to tho cxtOI! (; 0[' Funds' maue av;tilable to it for

such purpose and sub,iect to such rcstrictions i1.nd proce-

dures relating' there to QS may be provided by la\-! or any

applicable rules n f the Le(;isla ture.

9 Sec tioJl J)W5o

10

11

12

1)

15

16

17

18

19

20

21

. (a) An investicatinG cOfu1Iittee shall consist

of' not less th;1n five members.

(b) A quOrtuil s11a.11 consist of' a majority of

the. total authorized mcmbership of' the committee.

(c) No action shall be taken by a committee

at any mcetine; unless a quorum is present. 1]nlcss

it is specif'icLi in this Code or any other statute

that a.ctiol1 must be taken by a ma,jori ty or createI'

"V"otc of all of' the members of' the cor.1Jllittee, action

may be taken by a majori ty vot'u of' the nwmbe~s pre-

sent and votinG at a mcctincat which there' is a

quorur.l.

22 See tion 11106. J/uarin{;s.

2)

25

26

(a.) An investigaUniS committee r:laY hold hear-

ings as it deems approprlate for the pcrformance of

its dutics, at such tjrnus and places as the COfn-

mittee determines.

27 (b) The committee s}lall provLue by its rules

28

29

JO

tha.t its meJ:1b(~rs bu {;ivcn at lcast tItren days'

',Ti1. ten no t ice or any !lea rin~ t;o be hold when the

Lcgislaturo is in s()ssion and at le<lst seven days'

-)-



.1 \,'1'i j t UII no Lice oJ. <lny hC~ll'illC to be held ",hell the

') Loc;isl;lt\l1'l~ is not ill session •. Such nbtices shall

J includc) ;t stat(;J:lont or t;!l,l] t>ubject mattcr of' the

A h()ariJlC;, and any act:iOll there taken,

,)

G

shQll not; be deemed iny'alid :::;011.)1y becallse notice "';:,5

not Civcn in accorda/lce \•.i t11 this requirement.

7 (c) A hoaring -sh~ll /lOC be concJucted by an

invcsi..i.C'~.J.t.inG·comrnit.tec un.1ess a CLUOrLUTIis prescnt.

9 Section -1:'107. Issuance 01' Subpoenas.

10 (a) By majority vote of all it~
•

ITI(;mbers, an

11

12

I)

15

16

17

18

19

-invcs:C:Cc;a-tillC cOJ:lmi1;toe m:-ty issue subpoenas, includ-

inG' subpoella.s duces tocum, re-quiring' the appearan.ce

of persons, production or relevant records, and tho

Giving of' ro1cyan1; testimony.

A person subpoen;:~ed to at t end a hoc.lrinc of'

an invcstib.lting cOJHjjlitteo Sllc.~ll receive the S<1J;lO

:fees and a110\':a11ces as a person subpocnaod to cive

testimony in an ~ction p~nding in the_Island Court

or Guamo

20 t\oticc ,to .\:itncsses 0

21

2J

24

') ~
" :J

26

r) ..,- I

28

(a) '~ur"\'ice or a subpocna authorizeu by this

Code shall be made in 1;he manner provided by 1m," :for

the servic:c o[ sublJOcllaS in civj.1 actions at least

seven da):s prior to th~ time f'ixed in the' subpoena.

f'or appearance or producti on of records \m1ess ,,-;.

shortor period of' time is alltllOrized by majori ty

vote of all o:f the liIo:;luers o:f the cOJ:n:1.i.ttcc in a

particular ins1;allcc \.-11011 in theil' opinion, .the

c-i ....-in!'.';
"

OJ.. seven cJ;.J.ys t notice 'is not practicable;

)0 but if" •.1 shorter period 01 til:1C J• r'. .;;:> autl1orlzed, the



'I

])(Jl'SlIll to ":]Iom tJli) :HIIJpnL!ltLl is Llirectod shall be

Gi\'\'11 l'l:ason~bl<: noti.e\' cOllsi:,tent with thc pal'-

1:.LCIl.laJ' cil~cUJastallcrJS involved.

/.t (u)

:3

I

9

10

11

12

,dso shall be served with a copy oj' the resolution

or statute estahlisl1il1{; the COi:HiJltLcc, a copy of'

the rules wIder ,,:hic!]. the eor:ll:1i~tec runctions, L1

general statement in:forminc him of' tho subject

mat tel' or the cn:,uni t t ee IS in\'()s tic~-tLion 01' inquiry

C:U1d,if' persona.l appyaranco is rL'(!uir'cd a notj..cc

choosinG·

1) Sec t ion IJ~09. Conduct of' }-fearinGs.

15

16

17

18

19

20

21

22

2J

(a) All hearinGs or an inves tiga tine- conn:Jit t co

shall be puhlic unless rhL: cO!lHnit tc.:(~, by majori ty

votc of all of' its mcmbers: determincs tlwt" (.l hcar­

ing should not; bo open to the public in a particUIL:.rl

instance. j(b) The cl1ail~m<'Hlof' an ,investiGating eon,r;jittce _

if present a.nd i:.lblc to nct, :-;llall prcsiLlc at all

hearinGS of' the cOilJj:;ittee a11(1s11a]). conJuct the

examination oS' ,,':L t-rl0SS0S or supervise exa.:nination

by other meinbers or 'che eor:l!:1ittce, and l:ter.-Jl>Crsor

the com1i1.i1:tc.cI S scaff ,dlO have becII authorized 1::0

examino ,.-i tneS::>L;S. In tho chair;;;anl s absenc eor

26 di~;1bili t:y, thu vj ce-e!l;iiL':;!~'.!l ::;1Jall serve as

its rules .for the selection ot' a prl:siLlin(: oi'.ficer

27
.

28

prc5idinc orriecr • 1'h<::cormnittee shall providc by

29

JO

to act in the absencc or disability of' bot.h the

chairman and t.ho vice-chairman.

-5- ,



.l (c)

r,
•...

/----
t\Jl<.!"vi~etl, 1'.i.1H1\:d 0)' \)J'o;ldcast uxcept Upon apIH'o,-a.l

of' tho (;olJ\!:titto(J IJY 1!I"jo)'lLy vote or all 01 its

mui:tbe I'S •

5 ;:iChU; to Counsel and Suornj.ssion of'

G

7

nU

10

11

12

1)

15

16

17

18

19

20

Questions.

Every '·;ltness ai a hearinG of' 2.Il invosti-

(SatinG COiI)mittec lIIay l~e accor:lpanied by counsel of'

his m,n choosing ",ho may advise the "i tness as to

his riGhts; provided th;J.t liJil i. t<:1 ~ions "~ay be pre-

scribed by the committee to prnvunt obstr~lction of

or intcrf'crcnce with the orderly conduct of' the

hearinc-.

(b) .Any 'vi tncss at a hearinG, or his counsel, I
may suomi t to th~ cor.uni t teu proJ~Of:cd qucsti~ns to be I

asked of the witness or any other witness relevant

to tho matters upon which thero have been questions

or submission or evidence, and the c oTJlInittee shall

ask such of' the questions as it may deem aP.lJrOprihte

to tho sub j ec t lfJat t (;r or' the. h(~arinc;.

21 Sec tion 11111. Te5t;illlonyo

22 (a) An.invcstic-atill[~·cornJljittec shall C<luse a

2)

25

26

27

)0

record to be Dacle O.r all proceedinGs in ,·:hich testi·-·

many or othcr cv lei (~llCe is· 1'ucei ved or adduced, \,'hich

record shall include rUlinGs of' th(~ Chair, questions

or the COllU:1it'tt2e and its starrJ UII) testimony or

responses of' ",j tncsses, 5\\'orn hTi t..teri statcr:lOnts

which t..he CO!~illil;tee authorizes a ",itness to submit

and slIch other 1:1<1t t c t'S as t11e cOIllmit t ue or its

chairman lIlc..lY dirocto

-6-



')

J.

.5

un de r 0 a t 11 0 r aIr inn;1 t.i.Oil 1111 1..~,::; 111e ;.(:II \1.r.:r;;111C11t

majority vote oj' the COi:H:1.i.tt;ce J:1t:I:II)(:l'~' pre~(jllt at

6 (c)

7 may adminisT.cr an o"tl1 or af.firmatioll to a iViLllC:~so

8 (d) TlJU ]Jl'csi <I:i 11.r~.of'licer at a he;:trin •..: or all

9

10

11

12

lJ

'lh

15

16

invc s t :LIS;)1.i.n•.~·c l1li1li1it t cc may eLL1'0c t a \,'j l'I!e::' S t;0

aI1.3\\·or any rul(Jvan1: qucstion or f'urnish any relcvant

book, p<1pcr or other <.1.octuilcnt. lJlIlct;::> t;11b dircC1.ion

is overruled uy majurity: vote of' the cur;unittee

r.lCmbers present, clisobed:i..el1cc shall constitute

grounds 1'or citation .for contcmpt, oxcept that -;)1'0-

duction of' any bpol<:, ])aper or other document may be

required only by subpocnClo

17 (e) A ",i tllCSS "t a ile:-.tring, or his counscl,

18

19

:20

21

with the consent of' a majoriT.y (Il the committee

wembers present ::It Ow ]learin{~' may :file v::Lth tile:"

COliJI,littec .for iJlcorpor;-it'ioil into the record of' the

purpose, sllbject uat: tel' and. scope or the comrn:Lttef] '.s

invcstigat;.Loll or inquiry.

(1') A witness at a hearinC \\POll his advance

') ~
.• .J

26

'27

)0

requnstuncl at his own expense, shal.l he: rurni~hcd

a ccrt;if'i(:d trans(~]'ipt or his testiuony.

TfJ5 t imon)" aile! ot1 lUT cvi.dcnc u c-iven or

auduced ;~·t ;;J..1H)ar:LnLcloscu to tlj(! public shall not

he made j)ilblic llliless authori.zed by lIIajority vote

or aLl or the i!leml)~r5 or thl..! cOJ:lTllit teu, w!lich

-7-



c\"icience e()ncerllinL~ \"'dch only l1u could clai:a D.

di.scloSil1i7 snell of' his 0\,'11 tustj!,JOI1Y or other

,1111(,)' cvid(;J1Cu may be

::oth.ill,: III'J't:il1 Jha11 ho COII:::trucd to prc-

tIll;

\'c:l'Jascd.

j 11 \, II i. c 11

aUll1o\'i. ,t ion .h.l!.l 'Il~)o ~>p,.('i.ry· the Con:1 and nJallllt:t'

I'

II
I
I
I
I

Ii
II

F

II
I

t. II

privilece CJ.L~·ainst disclosu1'u 0

Section .l!4120 Intc~l'cst.cd Persons.

CJ (a) Any person \dl0Se nQ.!Hcis I:IUIl t.iOIlCO or \·;ho

10
~

'is othcn;'ise icJcllti.fieu. durinG a hCi11'ini7 01 an

J.1 i·nvestic;a1;i.nl~ C0;i'•.I:I.ittee and \:ho, in the opinion of'

12 the cO):1mi ttee, may be adver~; cly afi'cc t l:cl thereby,

1J may, upon his rC<lU(;st or upon the request or any

member of' the cO::~rli t tee, appear persoll<.llly bc.f'orc

tho committee and testify ill his own bclJ<:d.:f, or,

16 \vith the cOJlu:littce's consent, fjltJ a 5\','orn ''-Titten

'17 statement oi' f'acts or othel' docUliJeniary, cvid{:ncc ror

18 incorporat.ion into the record 01 the hearinG.

19 1Jpo n t 11C con s e 11 t: 0 1~ am; i j 0 r1. t y 0 l~ its

20 1I10l":1bo1's, an investic;atinG c0:lImittce !:IUY penni.e <·.ny

21 other person to appear and te;s"tii'y at a hc.;arint;or

22 submit a sworn \','Titton stat'clilen"t of' 1.'<:\Ct5 or other

2) dOClH!J(;ntary evidence l~or ii1corpor~t:ion 'into th8

record there-olo

submission of' ev:i.l1(~I1Cc. sllall limit in allY \';ay the

26 invo..)s tiga tin{~' cO;lIiiJi t t co's power or subpoena.

Section J.IIl). Conteillpt o'

(a) ~.~po..)rson shall be i~l contcmpt if he:

1•. }'<.lils or rcf'usus to appear in com-

;0 plianc e ,,'i iJJ a subpouna or, havinG" appe<.lred,.

-8-



t

"..

I'aJ l:-; or 1"(·rll~U::' to t..u~;t..:i.:fy lliHIUJ' oath or

J .-,
,_ 0 Fails or reLusus to anS\ver allY

5

G

7

relcvant; question or .fnils or rei'u0cs to

f'urJlish any relevant book, papor or other

dOeUJ:1Unt subpoenaed by or on beh,]lf' of' an

i 11V U s t i L>J tin [j C or:1f:1 i t; toe 0

8 J. COillr;Jits any (11;hor act or off'cnse

9

10

11

12

I)

aGainst all iI1V(~:3tit:atill[;' eOFiI:1it tee which, if'
•

cOl!1l1littc..'u ae-aiflst the LUGislature or either

house thoreo~:', \;,ould eons1;it:ute a eontemp1;.

(b) ,,:~ninvcstig'atill~ eOillmittce may, by

majority vote of' all or its Iilembet's,apply to •.he

LeGislature .for a contempt citationo -i.'he appliea-

15

16

ti"on shall be eonsidE~red as thou{.;hr:hc allucclL con-

tempt hn.d be'.:11 eo!.!mii:1;(~d in or a~ainst. the Leeisl2.-

17 ture itscl.fo If' the invcstie;atinc cO:!1L!it;tee is an

18

19

. interim comnittce, it.s applie;tt:ion shall be I:1u.cie to

the Islallu Court: of' Guam 0

20 Penal tics".

21

') ').....

~ person ~uilty or COl1tc~pt undc~ the

provisions of' this Code shall ue fincd no t 1:lOre tr..~l

lIIore thaJ1 thirt:y days (,)1.'buth, or 511:..•.11 be subject

One 'E;'OllSCUld DoLlars (;~1, 000) or inpr.i SOIled no;;

to such other lJuIli~j]l1ilcnt

2J

25

26 exercise (Ii.' its inhere;nt

I

as the Lc;~i:-,;.la"ture, ill tIle I
po\·;crs, illmosp.s prior to and I

27

28

29

JO

in lieu 01 t:he imposition or the aforementioned

punaltyo

If' any illvcsti~:"at.in{; cOI;md.ttec 1'ails in

any material J'US(Hlet; to c()j;lply ,,"it.11 the rccluirernenrs

-9-



or this C(I(!n, any pc,rson suhject; to it hll!Jpoell,\ \,ho

is prejudiced by such r~,.d,111l·C shall 1)(~1'(;1 i cVt.:,1 or

any rcquircl1IeJlt oj' cO!l1j).liaJlce 0

be a cO!l1ple t:e dui't.:nse in an)' pr()c~ecJ in{: aGain:.> t s\1ch

person .for contclilpt oJ','otlJcr punis]l1lwnt.

G (c) Any person ";]10 viol<:ltus Subsl.:ction (C) of"

7

9

10

11

12

13

15

16

17

18

19

Sec ti on 11111 01 thi s Code shall be subj cc t to a f'ine

or not more than One TllOusand Dollars (~;l, 000) or

imprisor1.men t for not more than thirty days, or bo tllo

The appropri~ltc pru-sceutinG' or,ficcr, 011 his <)\·;n

_ - _C,,"-.x. .•.' =-. _

motion or 01'1 the application ai' ony person cL:1irr:inC

to have br;0n injured or prejndie(~cl by an

unauthorized disclosure may insti tutc proceedinf~'s

for thc tri<il of' tho is.sue and imposi tion 0.1' the

pena.l ties provided heroin 0 NothinG in this subsec-

t:i.on shall 1:Lmit any pOi_'er ,,;hich the Lc;,;i5.1<:1.ture /!Jay

have to discipline a momucr or cmployeu or to ii:1?oSC

a :i-lcnalt)' in thu absence of' action by a prosecu tinS'

officer or courto

20 Linlitatio.ns ,of Code. ~othing con-

21

2)

25

taincd in th:L~3Code shall ue con::;trucd to 1irTiit; or pro-

hibit the acql1isj Lion or cvidence or i.ni'onnation by an

inve s tiea {;int~;,cornmi.t; toc by uny l<t,d'ul means no t provided

1'01' herei.n."

Section 20' This Act shall to-ke e1foct ninety (90) cl<lYs

after its approval Gythe Govornoro

27 Section Jo This Ac t is an urGency ::lcaSIl)'f1.


