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AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT FOR
MORTGAGE LICENSING ACT OF 2010.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Regulations.  Notwithstanding any other
provision of law, rule, regulation and executive order, the Department of Revenue
and Taxation Banking and Insurance Commissioner Regulations under the Guam
Secure and Fair Enforcement for Mortgage Licensing Act of 2010, and attached

hereto as EXHIBIT “A”, are hereby adopted by I Mina'Trentai Dos Na
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Liheslaturan Gudhan, and shall be codified under a new Chapter 19 of Division 2,
Title 30, Guam Administrative Rules and Regulations.

Section 2. Amendment of Regulations. The Banking and Insurance
Board may review and amend, as necessary, pursuant to the Administrative
Adjudication Law, the regulations adopted in Section 1 of this Act.

Section 3. Severability. /f any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.
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“EXHIBIT A”

DEPARTMENT OF REVENUE AND TAXATION
BANKING AND INSURANCE COMMISSIONER
REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT
FOR MORTGAGE LICENSING ACT OF 2010
EFFECTIVE: Upon Approval of Banking and Insurance Board
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$ 310!, Definitions.

The following terms used in these rules shall have the following meanings unless the context
otherwise indicates:

(a) “Guam SAFE Act” means the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010.

(b) “Call report” or “NMLS Mortgage Call Report” means a report of condition of a
mortgage loan originator either as a company (e.g. corporation, limited liability company, etc) or as a
sole proprietor and its operations including financial statements and production activity volumes, as
required by NMLS.

(c) “Commissioner” means the Banking and Insurance Commissioner of Guam.

{d) “Department” means the Department of Revenue and Taxation.

(e) “NMLS Company Form” means the universal licensing form used by companies and sole
proprietors to apply for and maintain any non-depository, financial services license authority with a
state agency participating on NMLS. In accordance with state law, applicants may be required to
have certain persons (e.g. Owners, Branch Managers, etc.) complete an NMLS Individual Form to be
submitted along with NMLS Company Form.

(f) “Business Activities Definitions” means the NMLS definitions of various financial
business activities (e.g. First mortgage lending, Second mortgage lending, etc.).

(g) “NMLS Branch Form” means the universal licensing form used by companies to apply
for and maintain branch license(s) for any non-depository, financial services license authority if
required by a state agency participating on NMLS. In accordance with state law, applicants may be
required to have certain persons (i.e. Branch Managers) complete an NMLS Individual Form to be
submitted along with the NMLS Branch Form.

(h) “NMLS Individual Form™ means the uniform licensing form developed by the NMLS for
an individual mortgage loan originator license or registration, entitled “Uniform Individual Mortgage
License/Registration & Consent Form.”

(i) “NMLS” means the Nationwide Mortgage Licensing System and Registry.

(j) “Sponsering” or “to sponsor” means to maintain an employment relationship between a
company mortgage loan originator (which can be either a company or a sole proprictor) and a
mortgage loan originator where the mortgage loan origination activities of the mortgage loan
originator are subject to the supervision and oversight of the company mortgage loan originator. A
company mortgage loan originator is the “sponsor” of a mortgage loan originator employed by, and

subject to the supervision and oversight of, the company mortgage loan originator. For purposes of
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these rules, an employment relationship may be established through factors such as supervision and
control of the sponsored mortgage loan originator, legal and regulatory responsibility for the acts of
the mortgage loan originator, and performance under the name, authority and policies of the sponsor,
and is not necessarily contingent on whether a mortgage loan originator is issued a Form W-2 by the

sponsor.

§3102. Electronic Filings

{(a) DESIGNATION: The Commissioner designates the NMLS owned and operated by
the State Regulatory Registry LLLC (SRR), a wholly-owned subsidiary of the Conference of State
Bank Supervisors, in cooperation with the American Association of Residential Mortgage
Regulators (AARMR) to receive and store filings, obtain fingerprints, obtain credit reports, and
collect related fees from applicants of mortgage loan originators on behalf of the Commissioner.

(b) USE OF NMLS: All mortgage loan originator applications, amendments, reports, notices,
related filings, renewals, authorizations, and fees required to be filed with the Commissioner shall be
filed electronically with and transmitted to NMLS, except as otherwise indicated in Section
3102(b)(4) of this rule. The following conditions relate to such electronic filings:

(1) Electronic Signature: When a signature or signatures are required by the particular
instructions of any filing, including any attestation to be made through NMLS, a duly authorized
officer of the applicant or the applicant him or herself, as required, shall affix his or her electronic
signature to the filing by typing his or her name in the appropriate field and submitting the filing
to the Commissioner through NMLS. Submission of a filing in this manner shall constitute
irrefutable evidence of legal signature by any individual making the filing.

(2) When filed: Solely for purposes of a filing made through NMLS, unless otherwise
specitied, a document is considered filed with the Commissioner when all fees are received and the
filing is transmitted by NMLS to the Commissioner.

(3) An applicant shall provide through NMLS the necessary authorizations so that NMLS
may obtain independent credit reports, fingerprinting and criminal background checks.

(4) Any documents required to be filed with the Commissioner that is not permitted to be
filed with or cannot be transmitted through NMLS shall be filed in paper directly with the

Commissioner.

§ 3103. Notice of Officers, Directors, Partners, “Control” Persons, Managers, Members, Trustees and

Employees.
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(a) The notice to accompany the filing of an individual's fingerprints required in the
following circumstances shall be made on the form required by the NMLS or other entities
designated by the NMLS.

(1) In compliance with the requirements for a license application pursuant to 18 GCA Section
36305 (d) of the Guam SAFE Act;

(2) In the event an officer, director, partner, shareholder owns, acquires control of 10 percent
or more of the ownership interests or trustee of a mortgage loan originator whose office,
employment, ownership interest or other participation including change of control in the mortgage
loan originator or the employer that employs or has an exclusive agency agreement with the
mortgage loan originator; or

(3) In the event an employee or an individual is given the authority to access or responsibility
for trust funds held by a mortgage loan originator, and is employed by such licensee.

(4) For purposes of this section, an individual who has submitted fingerprints through NMLS
as part of the application for a mortgage loan originator license is not required to submit an additional

set of fingerprints under this rule.

§ 3104. Officers, Directors, Partners, and Other Persons: Maintenance of Current List with
Commissioner: Information Required.

(a) A mortgage loan orviginator shall at all times maintain on file with NMLS in accordance
with its procedures for transmission to the Commissioner, a current list of officers, directors, énd
partners in the case of a partnership, and other persons named in the NMLS Company Form, NMLS
Branch Form and NMLS Individual Form as applicable. In the event of any change in the officers,
directors, partners, or other persons named in the application, other than transfers between branch
offices, a mortgage loan originator shall file with NMLS in accordance with its procedures for
transmission to the Commissioner, an amendment to the application containing the same information
in relation to such new person(s) as is required in the NMLS Company Form, NMLS Branch Form
and NMLS Individual Form.

§ 3105. License Application for Mortgage Loan Originator and Application Fees
The procedures set forth in this section are applicable to a person who is required to be licensed
pursuant to [8 GCA Section 36304 of the Guam SAFE Act as a residential mortgage loan originator.

The application for a license as a residential mortgage loan originator shall be filed as follows:
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(a) INITIAL APPLICATION: The application for a license as a mortgage loan originator
under 18 GCA Section 36305 of the Guam SAFE Act and any amendment to such application shall
be filed upon NMLS Company Form and any exhibits, in accordance with the instructions of NMLS
for transmission to the Cominissioner. Exhibits that camxbt be submitted through NMLS shall be
submitted directly to the Commissioner. The notices set forth in Section 3114 of these rules are part
of every application. An applicant shall provide the following information, exhibits and
documentation in the manner provided;

(1) An applicant shall identify all fictitious business names or other trade names on
NMLS Company Form.

(A) For each fictitious business name or other trade name an applicant shall submit directly
to the Commissioner a Fictitious Business Name Statement or other trade name bearing the seal of
the Director of the Department.

(B) An applicant may not use a fictitious business name or other trade names until the
Commissioner approves the use of the name. An applicant may not permit a mortgage loan originator
sponsored by an  applicant or a branch office to use any name not approved by the Commissioner.

(C) Every applicant and licensee shall comply with the rules govemning the filing of a
fictitious business name set forth in 18 GCA Section 26101 et seq.

(2} For every additional business location, an applicant shall submit through NMLS a NMLS
Branch Form in accordance with Section {3107 (a)} of these rules.

(3} An applicant shall provide the names, personal history, and experience of individual
applicants, officers, directors, managing members (in the case of a limited liability company), general
and managing partners (in the case of a partnership), and control persons (both direct and indirect for
other business entities) of the applicant that are listed in the Section for “Direct Owners and
Executive Officers” of the NMLS Company Form with the NMLS by using the NMLS Individual
Form..

(A) The named individuals shall provide authorization for, and subsequent delivery of,
fingerprints to NMLS.

B) An applicant shall pay all fees required for the criminal history background check.

(4) An applicant shall submit through NMLS as an exhibit to NMLS Individual Form an
audited financial statements with an unqualified opinion prepared by an independent certified public
accountant in accordance with generally accepted accounting principles and acceptable to the

Commissioner. The audited financial statements shall be prepared as of the applicant’s most recent
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fiscal year end, or a more recent date, and must document a minimum tangible net worth of
$250,000.

(a) In accordance with the Guam SAFE Act §36315(a), in the event the applicant for
mortgage loan originator is an employee or an exclusive agent of a person that is subject to the Guam
SAFE Act, the net worth of such person subject to this Guam SAFE Act can be used in Heu of the
mortgage loan originator’s net worth requirement.

(5) An applicant shall submit directly to the Commissioner an Applicant’s Authorization to
Disclose Information hereby incorporated by reference, and maintain a copy in the applicant's books
and records as provided in Section 36317 of the Guam SAFE Act. This authorization is effective as
of the date of execution and shall remain effective until five years after the surrender or revocation of
the residential mortgage lender. The authorization may not be revoked.

(6) In addition to the identification of business activities requested on the NMLS Company
Form an applicant shall submit a detailed description of the applicant’s business activities directly to
the Commissioner. If an applicant is a member, an affiliate, a subsidiary or a parent company under
common control the applicant must also submit an organizational chart.

7) An applicant shall submit directly to the Commissioner evidence of surety bond in
accordance with Section 3123 of these rules.

(8) If an applicant intends to engage in any activities not specified in the Business Activities
Section of NMLS Company Form, the applicant shall submit this information directly to the
Commmissioner.

(9) Business entities shall submit the following documents directly to the Commissioner:

(A) A corporate applicant shall submit an original certificate of qualification or good
standing from the Director of the Department of Revenue and Taxation executed not more than sixty
days before the filing of the application. The certificate must show that the applicant is authorized to
transact business in Guam.

(B) A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of State of the state of incorporation executed not more than 60 days
before the filing of the application, showing that the applicant is authorized to transact business in
that state.

(C) A partnership applicant shall submit ifs partnership agreement.

(D) A limited partnership or limited Hability company applicant shall submit an original

certificate of qualification or good standing from the Director of the Department of Revenue and
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Taxation executed not more than sixty days before the filing of the application, showing that the
applicant is authorized to transact business in Guam.

(E) A foreign limited partnership or limited liability company applicant shall submit an
original certificate of qualification or good standing from the Secretary of State of the state of
formation executed not more than sixty days before the filing of the application, showing that the
applicant is authorized to transact business in that state,

{10} An applicant shall submit directly to the Commissioner evidence of federal agency
approval for the applicant to engage in business as a lender or servicer of federally related mortgage
loans, in accordance with Section 36303(n) of the Guam SAFE Act.

(11) Every applicant shall provide a resident/ registered agent for service of process in item 4
of the NMLS Company Form. The resident/registered agent must be located within the Island of
Guam.

(12) An applicant shall provide its website information through NMLS on the NMLS
Company Form.

(b) FILING FEES: The fees payable include fees required by the NMLS, the Federa) Bureau
of Investigation, any other party for the processing of criminal history for background checks, credit
reports, testing, education, or any other licensure requirement under the Guam SAFE Act. All fees
shall be paid through NMLS for transmission to the Commissioner. All fees are not refundable.

The following fees shall be paid by each applicant for each of the following licenses:

§3105(b)(1) Company Mortgage Loan Originator Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Main Address Amendment Fee $100.00
Company Amendment Legal Name Amendment Fee $1060.00
Company Amendment Other Trade Names Amendment Fee $100.00
Company Amendment Qualifying Individual Amendment Fee $100.00
Renewal Fee License Registration/Renewal fee $500.00
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMILS Processing Fee $100.00




License/Registration

Transition Fee

NMLS Processing Fee

$100.00

Renewal Fee NMLS Annual Processing Fee $100.00
§3105(b)(2) Company Mortgage Loan Originator Branch Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Physical Address Amendment Fee $100.00
Company Amendment Other Trade Name Amendment Fee $100.00
Company Amendment Branch Manager Amendment Fee $100.00
Renewal Fee License Registration Renewal Fee $500.00
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMLS Processing Fee $100.00
License/Registration Transition NMLS Processing Fee $100.00
Fee

Renewal Fee NMLS Processing Fee $100.00

§3105(b)(3) Individual Mortgage Loan Originator Fees

New License Application/License/Registration Fee $100.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $1060.00
Individual Form Amendment Sponsorship Fee $50.00
Renewal Fee License/Registration Renewal Fee $100.00
Reinstatement Fee License/Registration Reinstatement Fee $200.00
New License NMLS Processing Fee $30.00
License/Registration Transition NMLS Processing Fee $30.00
Fee

Renewal Fee NMLS Processing Fee $30.00
Sponsorship Fee NMLS Processing Fee $30.00
Criminal Background Check CBC Processing Fee $39.00
Credit Report Credit Report Processing Fee $15.00

9
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() COMPLETION OF FILING AND ISSUANCE OF LICENSE: An application for licensure
as a mortgage loan originator is not deemed complete until all required fees, all required submissions,
and all background and investigative reports are received by the Commissioner. The filing of NMLS
Company Form with NMLS does not constitute automatic approval of a license. The applicant for
residential mortgage loan originator shall not consider the application approved until it is approved by
the Commissioner and a license is issued to the applicant. In accordance with Section 3108 (e) of these
rules, the NMLS Company Form application may be considered withdrawn if the Commissioner does
not receive the requested information contained in the notification of a deficiency within 90 days of the
notification.

(d) FILING AN AMENDMENT: In the event of a change to the information in the
application, or exhibits thereto, the mortgage loan originator applicant or licensee shall file an
amendment to the NMLS Company Form, NMLS Branch Form or NMLS Individual Form
through NMLS in accordance with the procedures in Section 3116 of these rules. Prior to the
issuance of a license, any amendment to an application shall be filed within five (5) days. Any

change that cannot be reported through NMLS shall be reported directly to the Commissioner.

§3106 Mortgage Loan Originator License Not Required:

A residential mortgage loan originator license is not required for:

(1) A licensed attorney who negotiates the terms of a residential mortgage loan on behalf of a
client as an ancillary matter to the attorney’s representation of the client, unless the attorney is
compensated by a lender, a mortgage broker, or other mortgage loan originator or by any agent
of such lender, mortgage broker, or other mortgage loan originator.

(2) An owner of real property who in any twelve (12) consecutive month period makes no more
than five (5) mortgage loans to purchasers of the property for all or part of the purchase price of

the real estate against which the mortgage is secured.

§ 3107. Branch Office Instructions for Mortgage Loan Originator

(a) A licensed mortgage loan originator that seeks to engage in business at an additional
location must submit an application for a branch office by submitting NMLS Branch Form in
accordance with the instructions of NMLS for transmission to the Commissioner at least ten days

(10} before engaging in business at the location.

10
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(b) An applicant that intends to conduct business at the branch office under a fictitious
business name not already approved by the Commissioner shall submit a copy of the Fictitious
Business Name Statement with the “filed stamp” from the office of the Department of Revenue
and Taxation and may not use the name until the Commissioner approves the use of the name.

(¢} An applicant for a branch office shall state the name of the branch manager for each
branch location on the NMLS Branch Form and submit to the NMLS a NMLS Individual Form
for each branch manager.

{(d) The Commissioner may request additional information, documentation or detail
pertaining to the branch office application be filed directly with the Commissioner.

(e) The application, investigation, and criminal history background check fees shall be
paid by the applicant or licensee to the NMLS for transmission to the Commissioner. All fees are

not refundable,

§ 3108. Mortgage Loan Originator Application Procedures.

(a) ESTABLISHING A RELATIONSHIP IN NMLS: A company mortgage loan
originator shall sponsor in the NMLS each individual mortgage loan originator employed by the
company. To sponsor a mortgage loan originator, a company mortgage loan originator must:

(1) Obtain a unique identifier through NMLS,

(2) Obtain for its records, evidence that each mortgage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Act or is
exempted from such qualification requirements pursuant to Section 36304 ( ¢) of the Guam
SAFE Act, and

(3) Ascertain (by investigation) the character, business reputation and experience of any
individual mortgage loan originator, prior to executing any transaction on behalf of the company
mortgage loan originator. Evidence of compliance with this paragraph shall be maintained as a
part of the records of the licensee as required by Section 36317 of the Guam SAFE Act and 3107
(b) of these rules.

(b) Upon the employment of an individual as a mortgage loan originator, a company
mortgage loan originator shall ensure that the individual mortgage loan originator files the

NMLS Individual Form with the NMLS for submission to the Commissioner and obtains a

11
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mortgage loan originator license. The notices set forth in Section 3113 (a); (b); and (¢} of these
rules are part of every mortgage loan originator application.

(c) A mortgage loan originator sponsorship is not approved until the Commissioner
approves the sponsorship and issues the mortgage loan originator a license. A sponsorship will
not be approved until the sponsoring company mortgage loan originator has obtained a license
through NMLS.

(d) A mortgage loan originator applicant must complete all license requirements,
including, but not limited to the payment of all required fees prior to filing the application with
the NMLS for transmittal to the Commissioner. The fees for an application as a mortgage loan
originator are set forth in Sections 3105 (b)(1); through (b)(3) of these rules. These fees shall be
paid through NMLS for transmission to the Commissioner and include the processing fees by
NMLS, the Federal Bureau of Investigation, or any other party for the processing of criminal
history background checks, credit reports, testing, education, or any other licensure requirement
under the Act.

(¢) The NMLS Individual Form application may be considered withdrawn if the
Commissioner does not receive the requested information contained in the written notification of
a deficiency within 90 days of the notification.

() In accordance with Section 36318 (f) of the Guam SAFE Act, a company mortgage
loan originator shall not permit an individual mortgage loan originator whose license or license
sponsorship has lapsed, or whose license sponsorship is not in effect, to engage in activities of a
mortgage loan originator unless the individual mortgage loan originator’s license has been
reinstated pursuant to the procedures set forth in Section 3112 of these rules.

(8) A company mortgage loan originator shall require every sponsored individual
mortgage loan originator to file an amendment to his or her NMLS Individual Form through
NMLS within twenty (20) days of any change to the information contained in the NMLS
Individual Form..

(h) A mortgage loan originator may not engage in business under any name other than a
name approved by the Commissioner for use by the sponsor of the mortgage loan originator,

(i) A company mortgage loan originator shall be responsible for the acts, practices, and

conduct of its sponsored mortgage loan originator in connection with the making, servicing, or

12
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origination of residential mortgage loans until such time that the sponsorship of the mortgage
loan originator is terminated through the NMLS. Termination procedures shall be as follows:

(1) A company mortgage loan originator shall terminate the sponsorship of an individual
mortgage loan originator through the NMLS within fifteen (15) days after the termination of an
individual, and shall clearly state the reason(s) for termination.

(2) A company mortgage loan originator shall file an amendment to NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination. A company mortgage loan originator may not originate loans under the authority of
the Guam SAFE Act unless he or she has a valid license and the mortgage loan originator has a
sponsorship approved by the Commissioner.

(j) PROCEDURES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan originator must:

(1) File NMLS Company Form and obtain a license as a company mortgage loan

origmnator and

(2) File a NMLS Individual Form and obtain a license as a mortgage loan originator.

§ 3109. Qualifications of Mortgage Loan Originator Applicants.

Every applicant for a mortgage loan originator license shall meet the requirements of this
section.

(a) QUALIFIED WRITTEN TEST: Every applicant for a mortgage loan originator
license shall pass a qualified written test developed by the NMLS and administered by a test
provider approved by the NMLS within one year prior to the date of filing the application for, or
the issuance of, a mortgage loan originator license. The qualified written test shall consist of a
national component and a Guam component. An applicant shall abide by the rules, policies and
procedures of the NMLS in the administration of the test.

(b) EDUCATION: Every applicant for a residential mortgage loan originator license shall
complete at least 20 hours of NMLS approved education including:

{)Three hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection,

and fair lending issues, and

13
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3110. Evidence of Financial Responsibility.

(a) The Commissioner’s finding required by Section 36306 of the Guam SAFE Act
relates to any matter, personal or professional, that may impact upon an applicant’s propensity to
operate honestly, fairly, and efficiently when engaging in the role of a mortgage loan originator,

(b} An applicant for a mortgage loan originator license shall authorize NMLS to obtain
the applicant’s current credit report. The credit report will be used as needed to validate the
applicant’s responses to the electronic application form, in order to support the Commissioner’s
finding required by Section 36306 of the Guam SAFE Act.

{c) An applicant may be precluded from obtaining a mortgage loan originator license
where his or her personal history includes:

(1) Any liens or judgments for fraud, misrepresentation, dishonest dealing, and/or
mishandling of trust funds, or

(2) Other liens, judgments, or financial or professional conditions that indicate a pattern

of dishonesty on the part of the applicant.

§ 3111. Continuing Education and Renewal Procedures for Mortgage Loan Originators.

(a) A mortgage loan originator license shall be renewed on an annual basis between
November | and December 31.

(b) A license not renewed during the specified time period shall be deemed a lapsed or
expired license. A mortgage loan originator with a lapsed or expired license may not engage in
business as a mortgage loan originator until the mortgage loan originator’s license is reinstated
pursuant to Section 3112 of these rules.

(¢) To renew a license under subsection (a) of this rule, a licensed mortgage loan originator
shall complete at least eight hours of NMLS approved continuing education on or before
December 31st of every year, which shall include the following:

(1) Three hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection and

fair lending issues, and

14
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3112. Reinstatement of License as a Mortgage Loan Originator.

(a) A mortgage loan originator license that has not been renewed between November |
and December 31 is a lapsed or expired license. A mortgage loan originator with a lapsed or
expired license is not authorized to continue doing business as a mortgage loan originator unless
his or her license is reinstated.

(b) A mortgage loan originator may reinstate an expired license if the following
conditions are met:

(1) The mortgage loan originator must submit a request for reinstatement through NMLS
after December 31 and before March 1 of the year immediately following the year the license
expired.

(2) All continuing education courses and any other minimum requirements for the license
renewal for the year in which the license expired must be completed before March 1 following
the year the license expired.

(3) The mortgage loan originator must pay the applicable license renewal, reinstatement,
and any late fees or penalties,

(4) The mortgage loan originator must continue to meet minimum standards for renewal
in Section 36309 of the Guam SAFE Act.

() It 2 mortgage loan originator whose license has expired cannot meet the requirements
for reinstatement specified in this section or submits a reinstatement filing on or after March 1,
the mortgage loan originator must apply for a new license and meet the requirements for

licensure in effect at that time.

§ 3113. Supervision of Mortgage Loan Originators,

(a) Every company mortgage loan originator shall exercise diligent supervision over the
mortgage loan origination, lending and servicing activities of every mortgage loan originator that
it sponsors.

(b) Every mortgage loan originator employed by a company mortgage loan originator

shall be subject to the supervision of a manager designated by such company mortgage loan

15
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originator. Every manager shall be identified on NMLS Branch Form, and shall submit a NMLS
Individual Form to NMLS.

(c) Every company mortgage loan originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business office that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties imposed
by this section.

(d) Every company mortgage loan originator shall designate a Supervisor, an individual,
who shall:

(1) Supervise and periodically review the activities of the managers designated pursuant
to subsection (b) of this section;

(2) Periodically inspect each business office of the company mortgage loan originator to
ensure that the written procedures are enforced.

(3) In the event a company mortgage loan originator does not have any branches offices,
the Supervisor shall directly supervise and review the activities of the individual mortgage loan
originators.

(e) The Supervisor shall be identified on the NMLS Company Form Section for
“Qualifying Individual” and shall submit a NMLS Individual Form.. For purposes of this sectiomn,
a qualifying individual is a person in charge and responsible for the actions of the company

mortgage loan originator,

§ 3114. Statement of Citizenship, Alienage, and Immigration Status,
Any applicant for mortgage loan originator who is applying for any license under the
Guam SAFE Act shall file the Statement of Citizenship, Alienage, and Immigration Status and

any accompanying documentation directly with the Commissioner.

§ 3115, Notices Included with Applications.

The following notices required by state and federal law are hereby provided for those
completing an application for a mortgage loan originator license in Section 3105 of these rules
and an application for a mortgage loan originator license for a branch office in Section 3107 of

these rules:
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NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
(Secial Security Number Confidentiality Act, 5 GCA Section 32701 et seq.)

(a) The Banking and Insurance Commissioner is requesting the information specified in
the NMLS Company Form, application for licensure of company or sole proprietor mortgage
loan originators and NMLS Individual Form, as part of the application for licensure of mortgage
loan originators.

(b) Any public entity or private entity is not prevented from using a Social Security
Number for internal verification and administrative purposes, so long as the use does not result
in, or require the release of the Social Security Number to persons not designated by the entity to
perform associated functions authorized by law. ( 5 GCA Section 327053).

(c) The submission of all items of information is mandatory unless otherwise noted. 5
GCA Section 32705 allows a public entity to collect and use social security numbers from all
applicants for internal verification and administrative purposes, so long as the use does not result
in, or require the release of, the Social Security Number to persons not designated by the entity
to perform associated functions authorized by law, The Privacy Act of 1974 prohibits a state
agency from denying an individual any right, benefit or privilege provided by law because of the
individual's refusal to disclose the individual's social security account number.

(d) The failure or refusal of an applicant for mortgage loan originator license or an
individual that is sponsored by mortgage loan originator to provide all or any part of the
information requested including a social security number may preclude the Banking and
[nsurance Commussioner from approving the application.

(¢) The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whether:

(1} a license, registration, or other authority, as allowed under the law, should be
accepted, granted, approved, denied, revoked or limited in any way;

(2) business entities or individuals licensed or otherwise regulated by the Banking and
Insurance Commissioner are conducting themselves in accordance with applicable laws; and/or

(3) laws administered by the Banking and Insurance Commissioner are being or have
been violated and whether administrative action, civil action, or referral to appropriate federal,

state or local law enforcement or regulatory agencies, as authorized by law, is appropriate,
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(f) Any known or foresceable disclosures of the information pursuant to S GCA Section
32705 and may include transfer of information to other federal, state, or local law enforcement or
regulatory agencies as authorized by law.

(g) The Sunshine Reform Act of 1999, (5§ GCA , Chapter 10) grants an individual a right
to access his or her own personal information that is maintained by the Department of Revenue

and Taxation.

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-579)

In accordance with Section 7 of the Privacy Act of 1974 (found at 5 U.S.C. § 552a note
(Disclosure of Social Security Number)), the following is information on whether the disclosure
of a social security account number is voluntary or mandatory, by what statutory or other
authority such number is solicited, and what uses will be made of it.

(1) Section 36303 of the SAFE Act requires the Banking and Insurance Commissioner to
do background checks and obtain independent credit report for any individual applicant for
residential mortgage loan originator. The disclosure of a Social Security Number to the Banking
Commuissioner through the NMLS is required in order to do a background check and obtain an
independent credit report on an individual applicant for residential loan mortgage originator, The
Privacy Act of 1974 prohibits a state agency from denying an individual any right, benefit or
privilege provided by law because of the individual's refusal to disclose the individual's social
security account number.

(2) A social security account number is solicited pursuant to one or more of the following
authorities: Sections 36305 of the Act and 5 GCA Section 32703.

(3) For all persons disclosing a social security account number, the number may be used,
in addition to other information provided, to conduct a background investigation of the
individual by federal, state or local law enforcement agencies, as authorized by law. The social
security number may also be used to respond to requests for this number made by child support

agencies.

§ 3116. Notice of Changes by Mortgage Loan Originator.
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(a) Each licensed mortgage loan originator shall, upon any change in the information
contained in its application for license (other than financial information contained therein),
promptly file an amendment to such application setting forth the changed information.

(b) A licensed company mortgage loan originator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with its procedures for transmission to the
Commissioner. Any change that cannot be submitted through NMLS shall be filed directly with
the Commissioner.

(c) A mortgage loan originator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with
itsproceduresfortransmission to the Commissioner within twenty (20) days of changes to the
information. Any change that cannot be submitted through NMLS shall be filed directly with the
Commissioner, A mortgage loan originator may not renew his or her license under Section 3111
of these rules until all changes to the information contained in his or her NMLS Individual Form
are filed with the Commissioner as provided in this section.

(d) A licensed company mortgage loan originator shall notify the Commissioner of the
employment of any new mortgage loan originator in Guam and of the termination of
employment of any mortgage loan originator in Guam by filing with the NMLS the NMLS
[ndividual Form and in accordance with Section 3108 of these rules.

(e) If a company mortgage loan originator discovers that its mortgage loan originator has
not filed an amendment to his or her NMLS Individual Form as required by subsection (c), the
company mortgage loan originator shall require the sponsored mortgage loan originator to file
the amendment immediately. If, within five (5) days from the demand, the sponsored mortgage
loan originator has not made the changes, the company mortgage loan originator shall inform the

Commissioner in writing.

§ 3117, Effectiveness of Mortgage Loan Originator Licenses.

(a) A license as a mortgage loan originator under Section 36306 of the Guam SAFE Act
continues in effect until it is revoked or suspended by the Commissioner, or surrendered by the
mortgage loan originator and the surrender has been accepted by the Commissioner pursuant to

Section 3120 of these rules.
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(b) A license as a mortgage loan originator under Section 36306 of the Guam SAFE Act

shall be renewed on an annual basis in accordance with Section 3111 of these rules,

§ 3118. Challenge Process or Information Entered Into NMLS,

(a) If an applicant or licensee disputes the accuracy or completeness of any material
information entered into and maintained by NMLS, the applicant or licensee may submit a
written request to the Commissioner by hand delivery at 1240 Army Drive, Barrigada, Guam
96913 or by mail to P.O. Box 23607, GMF, Guam 96921.

(b) The request shall include the applicant or licensee’s name, unique identifier, a
statement of the alleged inaccuracy or incompleteness of the information entered into NMLS,
and its materiality, and shall provide any proof or corroboration available, including copies of
official documents or court orders that support the changes requested by the applicant,

(¢} Upon receipt of the request, the Commissioner shall investigate the request, along
with any information provided, and determine if the information entered into NMLS is correctly
reflected.

(d) If the Commissioner determines that the information is materially incorrect, the
Commissioner shall request that the NMLS record be corrected.

(e) If the Commissioner denies the allegations of material inaccuracy or incompleteness
in the NMLS record, the Commissioner shall notify the licensee or applicant in writing.

(f) Within 30 days from the mailing or service of the notification, the person may request
a hearing under the Administrative Adjudication Law 5 GCA (commencing with Section 9100 )
for a determination of whether material inaccuracy or incompleteness exists in the record.

(g) If a material inaccuracy or incompleteness is found in any record, within 30 days of
notice of the finding the Commissioner shall request that NMLS correct the information.

(h) A request for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 3 GCA Section 9240,

§3119. Shared Arrangements with Other Governmental Agencies: Confidentiality.
(a) For purposes of Section 36316 of the Act, the Commissioner is authorized to share
any information or material that has been submitted to the NMLS to any governmental agency,

including but not limited to, the Attorney General of Guam, the U.S, Department of Justice, the
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Federal Bureau of Investigation, state or federal regulatory agencies. The information or
material that is shared with a governmental agency shall be accomplished without the loss of
privilege or the loss of confidentiality protections provided by law,

(b) A mortgage loan originator applicant may request that certain documents, or parts
thereof, be treated confidentially. A request for confidentiality shall be in writing. If a request for
confidential treatment is granted or denied, the person making such request will be notified in

writing.

§ 3120. Surrender of License as a Mortgage Loan Originator,

(a) An application to surrender a license as a mortgage loan originator shall be filed on
NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NMLS in
accordance with its procedures for transmission to the Commissioner. A licensed company
mortgage loan originator shall amend every branch office application with NMLS Branch Form
and terminate the sponsorship of all mortgage loan originators on NMLS Individual Form.

(b) Prior to surrendering its license, a licensed mortgage loan originator must file a plan
for approval by the Commissioner. The plan shall contain the licensee's detailed proposal for the
orderly closing out of its mortgage lending business. At a minimum, the plan shall contain the
following:

(1) A detailed description of the plan to process to completion any loan applications
pending which were received before the decision to surrender the license was made. In the
alternative, the plan may describe the process for cancellation or completion of the loan by
another licensee or exempt person.

(2) A detailed description of the plan to transfer the licensee's existing servicing portfolio,
including the time frame within which the transfer will be completed.

(3) The time frame required for payout to another mortgage loan originator of all
payments received from the botrowers, or the time frame required for transfer of payments

received to another servicing licensee or exempt person.

§ 3121. Prohibited Advertising.
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(a) A mortgage loan originator shall net advertise that it or any of its officers, employees,
or agents is "bonded,” "supervised by," "regulated by," "audited by" or “examined by" the Island
of Guam or any agency thereof.

(b) A mortgage loan originator shall refer to its licensure under the Guam SAFE Actin
any written or printed communication or any communication by means of recorded telephone
messages, telephonic or electronic media, or spoken on radio, television or similar

communications media, only by the following statement: “Registered Mortgagel oan
Originator”.

§ 3122. “Blind” Advertising Prohibited.
A mortgage loan originator shall not use "blind" advertisements. "Blind"” advertising is an
advertisement used to solicit business that gives only a telephone number, post office or

newspaper box number, or name other than that of the licensee.

§ 3123. Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the
Guam SAFE Act as follows:

(a) A registered mortgage loan originator that does not employ one or more mortgage
loan originators shall post a surety bond in the amount of $50,000.

(b) A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amount of residential mortgage loans
originated or serviced, or both, by that licensee and its mortgage loan originator employees in the

first year and succeeding years, are as follows:

Aggregate Loans Bond Amount
First year $50,000

0 - $10,000,001 $ 50,000
$10,000,001 - $25,000,000 $50,000
$25,000.001 - $50.000,000 $75.000

Over $50,000,000 $100.000

(¢) An applicant for company mortgage loan originator shall procure the surety bond

described above from an insurance company that is currently admitted or licensed to transact
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insurance business in Guam; and such insurance company that is accredited or listed with the
United States Treasury.

(d) The surety bond shall secure the payment for: _

(1) non- compliance with the provisions of the Guam SAFE Act and the regulations
thereto; or

(2) violation of applicable laws on unfair, deceptive, and fraudulent practices committed
in connection with the origination of residential real estate mortgage loans and in the servicing of
such loans.

(e} The Commissioner shall upon determination and issuance of an order of non-
compliance of the provisions of the Guam SAFE Act or violation of applicable laws on unfair,
deceptive and fraudulent practices on residential mortgage loans originations either through an
administrative proceedings or consent order pursuant to the Administrative Adjudication Law
draw upon the surety bond in such amount equal to the assessment of penalty.

(f) Upon the assessment of penalty on the surety bond, the Commissioner shall order the
mortgage loan originator to post a replacement surety bond in an amount required in Subsection

(b} of this Section.

§3124. Forms.

(a) The unique identifier of a licensed mortgage loan originator shall be clearly shown on
all residential mortgage loan application forms, solicitations, or advertisements, including
business cards or Internet Web sites, whether in paper, electronic, or any other format. The

unique identifier number shall be so labeled and shall not be smaller than 8-point bold font.

§ 3125. Fingerprinting of Certain Employees.

(a) If a licensee suffers a loss of trust funds as a result of the actions of an employee, as
defined by Section 3103 (a)(3) of these rules and that employee is or was an individual
prohibited from employment with a licensee under Section 36306 of the Guam SAFE Act, then
the Department, at the discretion of the Commissioner, may undertake to obtain

(1} a Statement of Identity and Questionnaire, or similar report, including but not
limited to the NMLS Company Form, NMLS Branch Form and NMLS Individual Form.

(2) notice under Section 3103 of these Rules, and
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(3) fingerprints of all other such employees for the purpose of determining whether other
prohibited individuals have been so employed by the licensee.
{b) A licensee shall cooperate fully with the Commissioner and the Department in

complying with the requirement of subsection (a) of this Rule.

§ 3126. Annual Report and Mertgage Call Report.

a) Pursuant to the provisions of Section 36317 (d) of the Guam SAFE Act, a mortgage
loan originator shall submit an audited annual financial report and report of condition in
accordance with generally accepted accounting principles ( GAAP) no later than 90 days after
the end of the calendaror fiscal year, and in addition, shall file as the NMLS may require, the
NMLS Mortgage Call Report required to be filed pursuant to Section 36319 of the Guam SAFE
Act with NMLS for transmission to the Commissioner.

(b) Every mortgage loan originator shall ensure that all residential mortgage loans that
close as a result of his or her loan origination activities are included in the mortgage call reports

submitted to NMLS or the Commissioner by his or her sponsoring mortgage loan originator.

$ 3127. Nontraditional, Adjustable Rate and Mortgage Loan Products,

(a) Best Practices. Every licensee or every mortgage loan originator shall implement best
practices to manage loan product risk on a continuous basis. These best practices shall include
practices set forth in the Guidance on Nontraditional Mortgage Product Risks published by the
Conference of State Bank Supervisors and the American Association of Residential Mortgage
Regulators, which is hereby incorporated by reference, and the Statement on Subprime Mortgage
Lending published by the aforementioned entities and the National Association of Consumer
Credit Administrators, which is hereby incorporated by reference. Both publications are
collectively referred to herein as the "Guidance". A mortgage loan originator employed by a
licensee shall follow the best practices policies and procedures developed by his or her employer.
For purposes of this section, "best practices” shall mean lawful processes, policies, and
procedures to manage risks associated with use of nontraditional mortgage products and
adjustable rate mortgage products as defined and prescribed by the Guidance.

{b) Written Compliance Report. In a separate written document, submitted as an

addendum to its annual financial report and report of condition required under Section 36317 of
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the Guam SAFE Act and by Section 3126 (b) of these Rules, every licensee or a mortgage loan
originator shall state whether it made or arranged nontraditional mortgage products and
adjustable rate mortgage products, as defined by the Guidance, during the reporting period
covered by the annual report. If any such loans were made or arranged, the licensee or mortgage
loan originator shall also explain how it has implemented best practices and explain whether and
how it has put into effect the following internal controls or procedures during the reporting
period: adopted processes, policies and procedures to ensure compliance with the Guidance;
designated a compliance officer (including contact information of that officer) to ensure
compliance with the Guidance; implemented a consumer complaint process to resolve consumer
complaints involving loans covered by the Guidance; and educated employees and agents to help
them understand how to apply the best practices. In addition, the licensee shall indicate the
number of any consumer complaints it received during the reporting period regarding loans that
are subject to the Guidance, including the number of resolved complaints and unresolved
complaints and the number of workout arrangements used for resolved complaints. For purposes
of this section, "workout arrangement” shall mean a modified or converted loan product with
predictable payment requirements to help the financially-stressed borrower.

(c) Books and Records. If the licensee or a mortgage loan originator receives any
reportable consumer complaints described in subsection (b), the licensee or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
mortgage loan originator’s written response or explanation of how the company resolved the
complaint including any workout arrangement, shall maintain this documentation as part of its
books and records, and shall make the documentation available to the commissioner upon
request. In addition, if the licensee reports any internal controls or procedures or nontraditional
or adjustable rate loans described in subsection (b), the licensee or mortgage loan originator
shall maintain documentation of those controls or procedures as part of its books and records,
and any loan documentation requiréd by law, and shall make the documentation available to the
commissioner upon request.

(d) Loan Disclosures. Every licensee or every mortgage loan originator shall, within
three business days after receipt of a completed application for a nontraditional loan or an
adjustable rate loan that is subject to the Guidance, or before the borrower becomes obligated on

the note, whichever is earlier, cause to be delivered to the borrower statements in writing
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disclosing, in a clear and conspicuous manner, information comparing payment scenarios and
loan balance scenarios among any nontraditional loan and adjustable rate loan products offered
by the finance company and that are subject to the Guidance. This information shall be provided
by one of the following methods:

(1) The form entitled CSBS/AARMR Residential Mortgage Disclosure to provide
information to the borrower, which is hereby incorporated by reference, or

(2) Any other form used by the licensee to compare payment scenarios and loan balance
scenarios among any nontraditional loan and adjustable rate loan products that are subject to the
Guidance; provided, however, that the form shall, at a mininum, (A) compare monthly payments
and loan balances of these loan products offered by the licensee, and (B) reflect the borrower's
proposed loan amount.

(e} Advertising Prohibitions. For purposes of Section 36318 of the Guam SAFE Act, the
following are considered false, misleading, or deceptive advertising prohibited by that section for
loans that are subject to the Guidance:

(1) Any advertisement of an installment in repayment of an adjustable rate, interest only
or payment-option loan without an equally prominent disclosure of the following information
about the loan as appliéable:

(A) Principal amount

(B) Term of loan

(C) Initial interest rate

(D) Number of months the initial interest rate will be in effect

(E) Fully-indexed interest rate

(F) Maximum interest rate

(G) If different, an explanation of the difference between the payment rate, initial interest
rate and fully-indexed rate

(Ff) Annual percentage rate

(I) How often the interest rate and payments can change

(J) Maximum periodic change in the interest rate and payments (periodic caps)

(K) Number of months and percentage of original loan amount after which minimum

payments will not be accepted and the loan re-amortizes
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(1) The monthly payment based on the maximum interest rate, and the loan balance after
all negative amortization is included, assuming minimum payments are made

(M) If the loan contains a prepayment penalty, a statement to that effect

{N) If the loan contains a balloon payment, a statement to that effect

(2) Any advertisement that the licensee can arrange “"low doc/no doc”, "no income/no
asset”, "stated income”, "stated asset”, "no ratio" or similar loan products without a statement
that these products may have a higher interest rate, niore points or more fees than other products
requiring documentation,

() This section applies to loans secured by residential real property located in Guam

improved by a one-to-four family dwelling.

§ 3128. Report of Civil, Criminal or Disciplinary Action.

{a) A mortgage loan originator shall immediately report in writing to the Commissioner
any civil, criminal or disciplinary action set forth in Section 36317 (a) (1) of the Guam SAFE
Act, filed against a mortgage loan originator, or any of its officers, directors, partners,
shareholders controlling 10 percent or more of the ownership interests, trustees or employees
(employee is described in Section 3101 (j) of these Rules ) through the NMLS in accordance
with its procedures for transmission to the Commissioner on NMLS Company Form, NMLS
Branch Form and NMLS Individual Form. Any action that cannot be reported through NMLS
shall be reported directly to the Commissioner.

(b) If a company mortgage loan originator finds that its mortgage loan originator has not
filed an amendment to his or her NMLS Individual Form, the mortgage loan originator shall

proceed as required in Section 3108(f) of these rules.

§ 3129. Report of Defalcation.

A mortgage loan originator shall immediately report to the Commissioner any defaleation,
embezzlement or theft made, or reasonably believed by the company to have been made, by any
of its officers, directors, partners, shareholders controlling 10 percent or more of the ownership

interests, trustees or employees (employee is described in Section 3101(j) of these Rules).

§ 3130.Severability.
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If any provision of these rules or its application to any person or circumstance is held
invalid, the remainder of these rules or the application of the provision to other persons or

circumstances is not affected.
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APPLICANT’S AUTHORIZATION TO DISCLOSE INFORMATION

To:

From:

1.

Banking and Insurance Commissioner

I hereby authorize and request all persons to whom this request is presented having
information related to or concerning applicant to fumnish such information to duly
appointed agent of the Banking and Insurance commissioner, whether or not such
information would otherwise be protected from disclosure by any constitutional statutory

or common law privilege.

I hereby authorize and request all persons or entities to whom this request is presented
having documents related to or concerning applicant to permit a duly appointed agent of
the Banking and Insurance Commissioner, whether or not such information would
otherwise be protected from disclosure by any constitutional statutory or common law

privilege.

If the person to who this request is presented is a brokerage firm, bank, savings and loan,
or other financial institution or as office of same, applicant hereby authorized and request
that a duly appointed agent of the Banking and Insurance Commissioner be permitted to
review and obtain copies of any and all documents, records, or correspondence pertain to
applicant including but not limited to past loan information notes co-signed by applicant
check account records, savings deposit box record, passbook records, and general ledger

folio sheets,

Applicant does hereby make, constitute, and appoint any duly appointed agent of the
Baoking and Insurance Commissioner of the Department of Revenue and Taxation its
true and lawful attorney in-fact for it and its name place and stead an on its behalf and for

its benefit:

29



a. To request, review, copy, sign for, or otherwise act for investigative purposes with
respect to documents and information in the possession of the person or entity to
whom this request is presented as applicant might.

b. To name the person or entity to whom this request is presented and insert that

person’s name in the appropriate location on this request.

5. Applicant grants to said attorney in fact full power and authority to do, take, and perform

all and every act and thing whatsoever requisite proper, or necessary (o be done in the

O o~ N it R W b

exercise of any of the rights and powers herein granted as fully to all intents and purposes

10 as applicant might or could do if it were present with full power of substitution or
11 revocation hereby ratifying and confirming all that said attorney in fact or his substitute
12 or substitute, shall lawfully do or cause to be done by virtue of this power of attorney and
13 the right and powers herein granted.

14 6. This power of attorney is effective as of the date of execution and shall remain effective
15 until five years after the surrender or revocation of the license of the applicant.

16

17 7. Applicant has filed with the Department of Revenue and Taxation, Insurance, Securities
18 and Banking Division an “application” to be licensed or request for approval of key
19 officer/director/majority owner. Applicant understands that it is seeking the granting of a
20 privilege and acknowledges that the burden of providing its qualifications for a favorable
21 determination is at all times on it. Applicant accepts any risk or adverse public notice,
22 embarrassment, criticism, ot other action of financial loss, which may remit from action
23 with respect to this application.

24

25 8. Applicant does for itself, its heirs, executors, administrators, successors, and assignee,
26 hereby release, and forever discharge the person or entity to who this request is presented
27 and his/it’s agents and employees from all and all manner of actions, cause of action,
28 suits, debts, judgments, execution, claims, and demands whatsoever, known or unknown,
29 in law or equity which applicant ever had, now has, may have, or claim to have against
30 the person or entity to whom this request is presented or his/it’s agents or cmployees
31 arising out of or by reason of complying with this request.

30



9. Applicant agrees to indemnify and hold harmless the person or entity to whom this
request is presented and his/it’s agents and employees from and against all claim
damages, losses and expenses, including reasonable attorney’s fees arising out of or by

reason of complying with this request.

10. A reproduction of this request by photocopy or similar process shall be for all intents and
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purposes as valid as the original.

In witness whereof, I, an applicant or an authorized principal of the applicant, executed this

Authorization to Disclose at , on this

day of , 20

Applicant Name:
By: Title:

(Signature of applicant or authorized principal of applicant)

Subscribed and sworn to before me this day of , 20

Notary public in and for the county of . State of

Notary Signature: ) Notary Seal (

Signature of Agent presenting this request:

Date:

31
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MEMORANDUM %

To: Rennae Meno
Clerk of the Legislature

From: Senator Rory J. Respicio.” o ;

Subiect: Fiscal Notes & Waivers

Hafa Adail

Transmitted herewith are fiscal notes received from BBMR on the
following Bill Nos:91-32(COR), 98-32(LS), 'Tié»BZ{COR), 453-32(COR),
A76-32(COR}ABT-32(COR), A94-32(COR), 4 95»32(COR},&éOE%Z(COR),
209-32(COR), 211-32{COR} and Fiscal Note Waivers on the following Bill
N0s.94-32(COR); 165-32(COR), 170-32(COR), 189-32(COR), 193-32€{COR),
210-32(COR).

Please include fiscal notes and waivers with their respective Committee
Reports.

Please make the appropriate indication in your records; and forward to

MIS for posting on our website. [ also request that the same be forwarded
to all Senators of I Mina'trentar Dos ng Lileslaturan Guihan.

SiYu'os Ma'ase'!
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Post Office Box 2950, Hagitfia Guam 96932

JOHN A, RIOS

EDDIE BAZA CALVO
GOVERNOR DIRECTOR

RAY TENORIG
LEEUTENANT GOVERNOR
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Senator Rory J. Respicio
Chairperson, Committee on Rules
I Mina’trentai Unu na Liheslaturan Guahan
The 31™ Guam Legislature
55 Hesler Place
Hagdtna, Guam 96932

Hafa Adai Senator Respicio:

2:23

202-32(COR), 2 el
the following Bill Nos.:

If you have any question(s), pleasc do not hesitate to call the office at 475-9412/9106.

Enclosures
ce: Senator Vicente (ben) Pangelinan

Transmitted herewith is Fiscal Note on the following Bill Nos.: 91-32(COR), ZMSEESSER 181-32(COR),
B, 209-32(COR), 211-32(COR) and Fiscal Note Waiver on
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A

Bureau of Budget & Management Research
Fiscal Note of Bill No. 211-32 (COR)

e Ai——
AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD PROFOSED REGULATIONS UNDER THE GUAM SECURE AND)|
FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010,

Dept/Agency Affected: Department of Revenue and Taxation

Department's General Fund (GF) appropristion(s) to date: 8,196,471

Department’s Other Fund (Specify) appropriations) to date: $821,43% (Tax Collection Enhancement F und)/

51,620,468 (Better Public Service Fund) 2,441,903
Total Department/Agency Appropristion(s) to date: $10,638,37%

{Special Fand):

FY 2012 Unreserved Fund Balance’ S0} 56
FY 20314 Adopted Revenues 56 38' 50
FY 2014 Appro. (P.L. 32.63) 50 5o} 50}
Sub-total: 304 50 SGI
Less apprepriation in Bill s6 561 Sﬁl
Total: S0 sof sof
One Full For Remainder of
oneTy FY 2014 FY 2015 FY 2016 FY 2017 FY 2013
Fisca] Year . ;
(if applicabte)
General Fund 50 30 30 504 50 30
(Specify Special 56 sof 0 $0) 59 0
Fund}
Tatal 30§ 30, $01 Sﬂ 30]
1. Does the bill contain “revenne generating” provisions? fx/ Yes /1 No
If Yes, see attachment
1. 1s amount appropriated adequate to fund the intent of the appropriation? i N/A, I'1 Yes /1 Ne
if no, what is the additional smount required? o N/A
3. Does the Bill estzblish a new program/agency? Ll Yes Ix/ No
If yes, will the program daplicate exisling programs/agencies? X/ NIA 74 Yes /7 Ne
is there a federal mandate to establish the program/agency? I/ Yes fx! No
4, Will the ennctment of this Rill require new physical facilities? ! Yes /xf No
5. Was Fiscal Note coordinated with the affected dept/agency® If no, indicate resson: '3/ Yes {1 No

¢ / Requested agency comments not reccived by due date /1 Other:

¥

M" Date: £17 Director: DalNl ﬁ[ i 5 ZU ]J
Michael M. Aflague, B&M Analyst IV ~ JopaA. Rios, Dircelor
A

Footnetes; sce attachment for reveane generating provisions.
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. “
Bureau of Budget & Management Research
Attachment to Fiscal Note No. 211-32 {COR)
(for revenue generating provisions)
Year | Year 2 Year 3 Year 4 Year$s
General Fund i/ %0 50 %9 80
Special Fuad: $0 80 0 50 50 I
Total 50 $0 $0 $0 S0 i
Comments:

1/ According te comments provided by the Department of Revenwe and Taxation, a total of $114.220 is the
estimated revenue for the initial licensing vear. The Bureau notes § GCA, 9301 (i) as the anticipated amount
falls under the $500K threshold. Reference attached testimony by the Department of Revenue and Taxation.
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155 Hesler Place, Hagdtiia, Guam 96910

November 13, 2013

The Honorable Edward J.B. Calvo PR O MY Y E RN
I Maga’lahen Guahan CESTEALFILES
Ufisinan I Maga’lahi e ;‘F@ﬁg& %g%ﬂ _
Hagétiia, Guam 96910 SR e £ SO Y S (k.

Dear Maga’lahi Calvo:

Transmitted herewith are Bill and Substitute Bill Nos. 35-32(COR), 74-
32(LS), 75-32(LS), 91-32(COR), 94-32(COR), 98-32(LS), 99-32(LS), 108-
32(COR), 112-32(COR), 116-32(COR), 133-32(COR), 134-32(COR), 140-
32(COR), 141-32(COR), 143-32(COR), 145-32(LS), 150-32(COR), 153-
32(COR), 154-32(COR), 156-32(COR), 157-32(COR), 158-32(COR), 160-
32(COR), 161-32(COR), 162-32(LS), 165-32(COR), 170-32(LS), 176-
32(COR), 189-32(COR), 193-32(COR), 194-32(COR), 195-32(COR), 196-
32(COR), 200-32(COR), 205-32(COR), 210-32(COR), 211-32(COR) and
217-32(LS) which were passed by I Mina’Trentai Dos Na Liheslaturan
Gudhan on November 12, 2013,

uiia Barnes
Legislative Secretary

Enclosures (38)

Director 472.3409 Fax: 472-3510 » Chief Fiscal Officer 472-3484 » Personnel 472-3520 « Protocol 472-3459 & Archives 472-3465 » Clerk of Legisiature 472-354}



I MINA’'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Bill No. 211-32 (COR), “AN ACT TO ADOPT THE
BANKING AND INSURANCE BOARD PROPOSED REGULATIONS
UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR
MORTGAGE LICENSING ACT OF 2010, was on the 121 day of November

2013, duly and regularly passed.

Judith T. Won Pat, E4.D.
Speaker

Attes

Tina Rose Muiia Barnes
Legislative Secretary

This Act was received by / Maga’lahen Gudhan this_\“>*> _ day of 130

2013,at_ 2R oclock ML E

Asgistant Staff Officer
Maga’lahi’s Office

APPROVED:

EDWARD J.B. CALVO
I Maga’lahen Gudhan

Date:

Public Law No.
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 211-32 (COR)

As amended on the Floor.

Introduced by: Michael F. Q. San Nicolas
Vicente (ben) C. Pangelinan
T.C. Ada
V. Anthony Ada
FRANK B. AGUON, JR.
B. Jl.LF. Cruz
Chris M. Dueiias
Michael T, Limtiaco
Brant T. McCreadie
Tommy Morrison
T. R. Muiia Barnes
R. J. Respicio
Dennis G. Rodriguez, Jr.
Aline A. Yamashita, Ph.D.
Judith T. Won Pat, Ed.D.

AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT FOR
MORTGAGE LICENSING ACT OF 2010.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Regulations. Notwithstanding any other
provision of law, rule, regulation and executive order, the Department of Revenue
and Taxation Banking and Insurance Commissioner Regulations under the Guam
Secure and Fair Enforcement for Mortgage Licensing Act of 2010, and attached

hereto as EXHIBIT “A”, are hereby adopted by I Mina'Trentai Dos Na
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Liheslaturan Guéhan, and shall be codified under a new Chapter 19 of Division 2,
Title 30, Guam Administrative Rules and Regulations.

Section 2. Amendment of Regulations. The Banking and Insurance
Board may review and amend, as necessary, pursuant to the Administrative
Adjudication Law, the regulations adopted in Section 1 of this Act.

Section 3. Severability. If any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.



1 “EXHIBIT A”
2 DEPARTMENT OF REVENUE AND TAXATION
3 BANKING AND INSURANCE COMMISSIONER
4 REGULATIONS UNDER THE
5 GUAM SECURE AND FAIR ENFORCEMENT
6 FOR MORTGAGE LICENSING ACT OF 2010
7 EFFECTIVE: Upon Approval of Banking and Insurance Board
8
9 TABLE OF CONTENTS
10
11 83101 Definitions
12 §3102 Electronic Filings
13 §3103 Notice of Officers, Directors, Partners, “Control” Persons, Managers, Members,
14 Trustees and Employees
15 §3104 Officers, Directors, Partners, and Other Persons, Maintenance of Current List with
16 Commissioner; Information Required
17 §3105 License Application for Mortgage Loan Originator and Application fees
18  §3106 Mortgage Loan Originator License Not Required
19 §3107 Branch Office Instructions for Mortgage Loan Originator
20 §3108 Mortgage Loan Originator Application Procedures
21 83109 Qualifications of Mortgage Loan Originator Applicants
22 83110 Evidence of Financial Responsibility
23 §3111 Continuing Education and Renewal Procedures for Mortgage Loan Originators
24 §3112 Reinstatement of License as a Mortgage Loan Originator
25 §3113 Supervision of Mortgage Loan Originators
26 §3114 Statement of Citizenship, Alienage, and Immigration Status
27 §3115 Notices Included with Applications
28  §3116 Notice of Changes by Mortgage Loan Originator
29 §3117 Effectiveness of Mortgage Loan Originator Licenses
30 $3118 Challenge Process of Information Entered Into NMLS
31 §3119 Shared Arrangements with Other Governmental Agencies: Confidentiality

32 §3120 Surrender of License as Mortgage Loan Originator
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§3121
§3122
§3123
§3124
§3125
§3126
§3127
§3128
§3129
§3130

Prohibited Advertising

“Blind” Advertising Prohibited

Surety Bond

Forms

Fingerprinting of Certain Employees

Annual Report and Mortgage Call Report

Nontraditional, Adjustable Rate and Mortgage Loan Products
Report of Civil, Criminal or Disciplinary Action

Report of Defalcation

Severability
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§ 3101. Definitions.

The following terms used in these rules shall have the following meanings unless the context
otherwise indicates:

(a) “Guam SAFE Act” means the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010,

(b) “Call report” or “NMLS Mortgage Call Report”™ means a report of condition of a
mortgage loan originator either as a company (e.g. corporation, limited liability company, etc) or as a
sole proprietor and its operations including financial statements and production activity volumes, as
required by NMLS.

(c) “Commissioner” means the Banking and Insurance Commissioner of Guam.

(d) “Department” means the Department of Revenue and Taxation.

(e) “NMLS Company Form” means the universal licensing form used by companies and sole
proprietors to apply for and maintain any non-depository, financial services license authority with a
state agency participating on NMLS. In accordance with state law, applicants may be required to
have certain persons (e.g. Owners, Branch Managers, etc.) complete an NMLS Individual Form to be
submitted along with NMLS Company Form.

(f) “Business Activities Definitions” means the NMLS definitions of various financial
business activities (e.g. First mortgage lending, Second mortgage lending, ete.).

(g) “NMLS Branch Form” means the universal licensing form used by companies to apply
for and maintain branch license(s) for any non-depository, financial services license authority if
required by a state agency participating on NMLS. In accordance with state law, applicants may be
required to have certain persons (i.e. Branch Managers) complete an NMLS [ndividual Form to be
submitted along with the NMLS Branch Form.

(h) “NMLS Individual Form™ means the uniform licensing form developed by the NMLS for
an individual mortgage loan originator license or registration, entitled “Uniform Individual Mortgage
License/Registration & Consent Form.”

(1) “NMLS” means the Nationwide Morigage Licensing System and Registry.

(j) “Sponsoring” or “to sponsor” means to maintain an employment relationship between a
company mortgage loan originator (which can be either a company or a sole proprietor) and a
mortgage loan originator where the mortgage loan origination activities of the mortgage loan
originator are subject to the supervision and oversight of the company mortgage loan originator. A
company mortgage loan originator is the “sponsor” of a mortgage loan originator employed by, and

subject to the supervision and oversight of, the company mortgage loan originator. For purposes of
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these rules, an employment relationship may be established through factors such as supervision and
control of the sponsored mortgage loan originator, legal and regulatory responsibility for the acts of
the mortgage loan originator, and performance under the name, authority and policies of the sponsor,
and is not necessarily contingent on whether a mortgage loan originator is issued a Form W-2 by the

Sponsor.

§3102. Electronic Filings

(a) DESIGNATION: The Commisstoner designates the NMLS owned and operated by
the State Regulatory Registry LLC (SRR), a wholly-owned subsidiary of the Conference of State
Bank Supervisors, in cooperation with the American Association of Residential Mortgage
Regulators (AARMR) to receive and store filings, obtain fingerprints, obtain credit reports, and
collect related fees from applicants of mortgage loan originators on behalf of the Commissioner.

(by USE OF NMLS: All mortgage loan originator applications, amendments, reports, notices,
related filings, renewals, authorizations, and fees required to be filed with the Commissioner shall be
filed electronically with and transmitted to NMLS, except as otherwise indicated in Section
3102(b)(4) of this rule. The following conditions relate to such electronic filings:

(1) Electronic Signature: When a signature or signatures are required by the particular
instructions of any filing, including any attestation to be made through NMLS, a duly authorized
officer of the applicant or the applicant him or herself, as required, shall affix his or her electronic
signature to the filing by typing his or her name in the appropriate field and submitting the filing
to the Commissioner through NMLS. Submission of a filing in this manner shall constitute
irrefutable evidence of legal signature by any individual making the filing.

(2) When filed: Solely for purposes of a filing made through NMLS, unless otherwise
specified, a document is considered filed with the Commissioner when all fees are received and the
filing is transmitted by NMLS to the Commissioner.

(3) An applicant shall provide through NMLS the necessary authorizations so that NMLS
may obtain independent credit reports, fingerprinting and criminal background checks.

(4) Any documents required to be filed with the Commissioner that is not permitted to be
filed with or cannot be transmitted through NMLS shall be filed in paper directly with the

Commissioner.

§ 3103. Notice of Officers, Directors, Partners, “Control” Persons, Managers, Members, Trustees and

Employees.
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(a) The notice to accompany the filing of an individual's fingerprints required in the
following circumstances shall be made on the form required by the NMLS or other entities
designated by the NMLS.

(1) In compliance with the requirements for a license application pursuant to 18 GCA Section
36305 (d) of the Guam SAFE Act;

(2) In the event an officer, director, partner, shareholder owns, acquires control of 10 percent
or more of the ownership interests or trustee of a mortgage loan originator whose office,
employment, ownership interest or other participation including change of control in the mortgage
loan originator or the employer that employs or has an exclusive agency agreement with the
mortgage loan originator; or

(3) In the event an employee or an individual is given the authority to access or responsibility
for trust funds held by a mortgage loan originator, and is employed by such licensee.

(4) For purposes of this section, an individual who has submitted fingerprints through NMLS
as part of the application for a mortgage loan originator license is not required to submit an additional

set of tingerprints under this rule.

§ 3104. Officers, Directors, Pariners, and Other Persons: Maintenance of Current List with
Commissioner: Information Required.

(a) A mortgage loan originator shall at all times maintain on file with NMLS in accordance
with its procedures for transmission to the Commissioner, a current list of officers, directors, and
partners in the case of a partnership, and other persons named in the NMLS Company Form, NMLS
Branch Form and NMLS Individual Form as applicable. In the event of any change in the officers,
directors, partners, or other persons named in the application, other than transfers between branch
offices, a mortgage loan originator shall file with NMLS in accordance with its procedures for
transmission to the Commissioner, an amendment to the application containing the same information
in relation to such new person(s) as is required in the NMLS Company Form, NMLS Branch Form
and NMLS [ndividual Form.

§ 3105. License Application for Mortgage Loan Originator and Application Fees
The procedures set forth in this section are applicable to a person who is required to be licensed
pursuant to 18 GCA Section 36304 of the Guam SAFE Act as a residential mortgage loan originator.

The application for a license as a residential mortgage loan originator shall be filed as follows:
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(a) INITIAL APPLICATION: The application for a license as a mortgage loan originator
under 18 GCA Section 36305 of the Guam SAFE Act and any amendment to such application shall
be filed upon NMLS Company Form and any exhibits, in accordance with the instructions of NMLS
tor transmission to the Commissioner. Exhibits that cannot be submitted through NMLS shall be
submitted directly to the Commissioner. The notices set forth in Section 3114 of these rules are part
of every application. An applicant shall provide the following information, exhibits and
documentation in the manner provided:

(1) An applicant shall identify all fictitious business names or other trade names on
NMLS Company Form.

{A) For each fictitious business name or other trade name an applicant shall submit directly
to the Commissioner a Fictitious Business Name Statement or other frade name bearing the seal of
the Director of the Department.

(B) An applicant may not use a fictitious business name or other trade names until the
Commissioner approves the use of the name. An applicant may not permit a mortgage loan originator
sponsored by an applicant or a branch office to use any name not approved by the Commissioner.

(C) Every applicant and licensee shall comply with the rules governing the filing of a
fictitious business name set forth in 18 GCA Section 26101 et seq.

(2) For every additional business focation, an applicant shall submit through NMLS a NMLS
Branch Form in accordance with Section {3107 (a)} of these rules.

(3) An applicant shall provide the names, personal history, and experience of individual
applicants, officers, directors, managing members (in the case of a limited liability company), general
and managing partners (in the case of a partnership), and control persons (both direct and indirect for
other business entities) of the applicant that are listed in the Section for “Direct Owners and
Executive Officers” of the NMLS Company Form with the NMLS by using the NMLS Individual
Form..

(A) The named individuals shall provide authorization for, and subsequent delivery of,
fingerprints to NMLS.

B) An applicant shall pay all fees required for the criminal history background check.

(4) An applicant shall submit through NMLS as an exhibit to NMLS Individual Form an
audited financial statements with an unqualified opinion prepared by an independent certified public
accountant in accordance with generally accepted accounting principles and acceptable to the

Commissioner. The audited financial statements shall be prepared as of the applicant’s most recent
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fiscal year end, or a more recent date, and must document a minimum tangible net worth of
$250,000.

(a) In accordance with the Guam SAFE Act §36315(a), in the event the applicant for
mortgage loan originator is an employee or an exclusive agent of a person that is subject to the Guam
SAFE Act, the net worth of such person subject to this Guam SAFE Act can be used in lieu of the
mortgage loan originator’s net worth requirement.

(5) An applicant shall submit directly to the Commissioner an Applicant’s Authorization to
Disclose Information hereby incorporated by reference, and maintain a copy in the applicant’s books
and records as provided in Section 36317 of the Guam SAFE Act. This authorization is effective as
of the date of execution and shall remain effective until five years after the surrender or revocation of
the residential mortgage iender. The authorization may not be revoked.

(6) In addition to the identification of business activities requested on the NMLS Company
Form an applicant shall submit a detailed description of the applicant’s business activities directly to
the Commissioner. If an applicant is a member, an affiliate, a subsidiary or a parent company under
common control the applicant must aiso submit an organizational chart.

7) An applicant shall submit directly to the Commissioner evidence of surety bond in
accordance with Section 3123 of these rules.

(8) If an applicant intends to engage in any activities not specified in the Business Activities
Section of NMLS Company Form, the applicant shall submit this information directly to the
Commissioner.

(9) Business entities shall submit the following documents directly to the Commissioner:

(A) A corporate applicant shall submit an original certificate of qualification or good
standing from the Director of the Department of Revenue and Taxation executed not more than sixty
days before the filing of the application. The certificate must show that the applicant is authorized to
transact business in Guam.

(B) A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of State of the state of incorporation executed not more than 60 days
before the filing of the application, showing that the applicant is authorized fo transact business in
that state.

(C) A partnership applicant shall submit its partnership agreement,

(D) A limited partnership or limited liability company applicant shall submit an original

certificate of qualification or good standing from the Director of the Department of Revenue and
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Taxation executed not more than sixty days before the filing of the application, showing that the
applicant is authorized to transact business in Guam.

(E) A foreign limited partnership or limited habiiity company applicant shall submit an
original certificate of qualification or good standing from the Secretary of State of the state of
formation executed not more than sixty days before the filing of the application, showing that the
applicant is authorized to transact business in that state.

(10) An applicant shall submit directly to the Commissioner evidence of federal agency
approval for the applicant to engage in business as a lender or servicer of federally related mortgage
leans, in accordance with Section 36303(n) of the Guam SAFE Act.

(11) Every applicant shall provide a resident/ registered agent for service of process in item 4
of the NMLS Company Form. The resident/registered agent must be located within the Island of
Guam.

(12) An applicant shall provide its website information through NMLS on the NMLS
Company Form.

(b) FILING FEES: The fees payable include fees required by the NMLS, the Federal Bureau
of Investigation, any other party for the processing of criminal history for background checks, credit
reports, testing, education, or any other licensure requirement under the Guam SAFE Act. All fees
shall be paid through NMLS for transmission to the Commissioner. All fees are not refundable.

The following fees shall be paid by each applicant for each of the following licenses:

§3105(b)(1) Company Mortgage Loan Originator Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Main Address Amendment Fee $100.00
Company Amendment Legal Name Amendment Fee $100.00
Company Amendment Other Trade Names Amendment Fee $100.00
Company Amendment Qualitying Individual Amendment Fee $100.00
Renewal Fee License Registration/Renewal fee $500.60
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMLS Processing Fee $100.00




License/Registration

Transition Fee

NMLS Processing Fee

$100.00

Renewal Fee NMLS Annual Processing Fee $100.00
§3105(b}(2) Company Mortgage Loan Originator Branch Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Physical Address Amendment Fee $100.00
Company Amendment Other Trade Name Amendment Fee $100.00
Company Amendment Branch Manager Amendment Fee $100.00
Renewal Fee License Registration Renewal Fee $500.00
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMLS Processing Fee $100.00
License/Registration Transition NMLS Processing Fee $100.00
Fee

Renewal Fee NMLS Processing Fee $100.00

§3105(b)(3) Individual Mortgage Loan Originator Fees

New License Application/License/Registration Fee $100.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Individual Form Amendment Sponsorship Fee $50.00
Renewal Fee License/Registration Renewal Fee $100.00
Reinstatement Fee License/Registration Remnstatement Fee $200.00
New License NMLS Processing Fee $30.00
License/Registration Transition NMLS Processing Fee $30.00
Fee

Renewal Fee NMLS Processing Fee $30.00
Sponsorship Fee NMLS Processing Fee $30.00
Criminal Background Check CBC Processing Fee $39.00
Credit Report Credit Report Processing Fee $15.00
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(c) COMPLETION OF FILING AND ISSUANCE OF LICENSE: An application for licensure
as a mortgage loan originator is not deemed complete until all required fees, all required submissions,
and all background and investigative reports are received by the Commissioner. The filing of NMLS
Company Form with NMLS does not constitute automatic approval of a license. The applicant for
residential mortgage loan originator shall not consider the application approved until it is approved by
the Commissioner and a license is issued to the applicant. In accordance with Section 3108 (e) of these
rules, the NMLS Company Form application may be considered withdrawn if the Commissioner does
not receive the requested information contained in the notification of a deficiency within 90 days of the
notification.

(d) FILING AN AMENDMENT: In the event of a change to the information in the
application, or exhibits thereto, the mortgage loan originator applicant or licensee shall file an
amendment to the NMLS Company Form, NMLS Branch Form or NMLS Individual Form
through NMLS in accordance with the procedures in Section 3116 of these rules. Prior to the
issuance of a license, any amendment to an application shall be filed within five (5) days. Any

change that cannot be reported through NMLS shall be reported directly to the Commissioner.

§3106 Mortgage Loan Originator License Not Required:

A residential mortgage loan originator license is not required for:

(1) A licensed attorney who negotiates the terms of a residential mortgage loan on behalf of a
client as an ancillary matter to the attorney’s representation of the client, unless the attorney is
compensated by a lender, a mortgage broker, or other mortgage loan originator or by any agent
of such lender, mortgage broker, or other mortgage loan originator.

(2) An owner of real property who in any twelve (12) consecutive month period makes no more
than five (5) mortgage loans to purchasers of the property for all or part of the purchase price of

the real estate against which the mortgage is secured.

§ 3107. Branch Office Instructions for Mortgage Loan Originator

(a) A licensed mortgage loan originator that seeks to engage in business at an additional
location must submit an application for a branch office by submitting NMLS Branch Form in
accordance with the instructions of NMLS for transmission to the Commissioner at least ten days

(10} before engaging in business at the location.

10
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(b) An applicant that intends to conduct business at the branch office under a fictitious
business name not already approved by the Commissioner shall submit a copy of the Fictitious
Business Name Statement with the “filed stamp™ from the office of the Department of Revenue
and Taxation and may not use the name until the Commissioner approves the use of the name.

(¢} An applicant for a branch office shall state the name of the branch manager for each
branch location on the NMLS Branch Form and submit to the NMLS a NMLS Individual Form
for each branch manager.

(d) The Commissioner may request additional information, documentation or detail
pertaining to the branch office application be filed directly with the Commissioner.

(e) The application, investigation, and criminal history background check fees shall be
paid by the applicant or licensee to the NMLS for transmission to the Commissioner. All fees are

not refundable.

§ 3108. Mortgage Loan Originator Application Procedures.

(a) ESTABLISHING A RELATIONSHIP IN NMLS: A company mortgage loan
originator shall sponsor in the NMLS each individual mortgage loan originator employed by the
company. To sponsor a mortgage loan originator, a company mortgage loan originator must:

(1) Obtain a unique identifier through NMLS,

(2) Obtain for its records, evidence that each mortgage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Act or is
exempted from such qualification requirements pursuant to Section 36304 ( ¢) of the Guam
SAFE Act, and

(3) Ascertain (by investigation) the character, business reputation and experience of any
individual mortgage loan originator, prior to executing any transaction on behalf of the company
mortgage loan originator. Evidence of compliance with this paragraph shall be maintained as a
part of the records of the licensee as required by Section 36317 of the Guam SAFE Act and 3107
{b) of these rules.

(b) Upon the employment of an individual as a mortgage loan originator, a company
mortgage loan originator shall ensure that the individual mortgage loan originator files the

NMLS Individual Form with the NMLS for submission to the Commissioner and obtains a

11



=R« SR e R "E I o

[ T s T N T N N T S T e TS Y
h s W N = DN 0 = N B W R o~ D

26

mortgage loan originator license. The notices set forth in Section 3113 (a); (b); and (¢} of these
rules are part of every mortgage loan originator application.

(¢} A mortgage loan originator sponsorship is not approved until the Commissioner
approves the sponsorship and issues the mortgage loan originator a license. A sponsorship will
not be approved until the sponsoring corpany mortgage loan originator has obtained a license
through NMLS.

(d) A mortgage loan originator applicant must complete all license requirements,
including, but not limited to the payment of all required fees prior to filing the application with
the NMLS for transmittal to the Commissioner. The fees for an application as a mortgage loan
originator are set forth in Sections 3105 (b)(1); through (b)(3) of these rules. These fees shall be
paid through NMLS for transmission to the Commissioner and include the processing fees by
NMLS, the Federal Bureau of Investigation, or any other party for the processing of criminal
history background checks, credit reports, testing, education, or any other licensure requirement
under the Act.

(e) The NMLS Individual Form application may be considered withdrawn if the
Commissioner does not receive the requested information contained in the written notification of
a deficiency within 90 days of the notification,

(f) In accordance with Section 36318 (f) of the Guam SAFE Act, a company mortgage
loan originator shall not permit an individual mortgage loan originator whose license or license
sponsorship has lapsed, or whose license sponsorship is not in effect, to engage in activities of a
mortgage loan originator unless the individual mortgage loan originator’s license has been
reinstated pursuant to the procedures set forth in Section 3112 of these rules.

{g) A company mortgage loan originator shall require every sponsored individual
mortgage loan originator to file an amendment to his or her NMLS Individual Form through
NMLS within twenty (20) days of any change to the information contained in the NMILS
Individual Form..

(h) A mortgage loan originator may not engage in business under any name other than a
name approved by the Commissioner for use by the sponsor of the mortgage loan originator,

(1) A company mortgage loan originator shail be responsible for the acts, practices, and

conduct of its sponsored mortgage loan originator in connection with the making, servicing, or

12
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origination of residential mortgage loans until such time that the sponsorship of the mortgage
loan originator is terminated through the NMLS. Termination procedures shall be as follows:

(1} A company mortgage loan originator shall terminate the sponsorship of an individual
mortgage loan originator through the NMLS within fifteen (15) days after the termination of an
individual, and shall clearly state the reason(s) for termination.

(2) A company mortgage loan originator shall file an amendment to NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination. A company mortgage loan originator may not originate loans under the authority of
the Guam SAFE Act unless he or she has a valid license and the mortgage loan originator has a
sponsorship approved by the Commissioner.

(j) PROCEDURES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan originator must:

(1) File NMLS Company Form and obtain a license as a company mortgage loan

originator and

(2) File a NMLS Individual Form and obtain a license as a mortgage loan originator.

§ 3109. Qualifications of Mortgage Loan Originator Applicants.

Every applicant for a mortgage loan originator license shall meet the requirements of this
section.

(2) QUALIFIED WRITTEN TEST: Every applicant for a mortgage loan originator
license shall pass a qualified written test developed by the NMLS and administered by a test
provider approved by the NMLS within one year prior to the date of filing the application for, or
the issuance of, a mortgage loan originator license. The qualified written test shall consist of a
national component and a Guam component. An applicant shall abide by the rules, policies and
procedures of the NMLS in the administration of the test.

(b) EDUCATION: Every applicant for a residential mortgage loan originator license shall
complete at least 20 hours of NMLS approved education including:

(DThree hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection,

and fair lending issues, and

13
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3110. Evidence of Financial Responsibility.

(a) The Commissioner’s finding required by Section 36306 of the Guam SAFE Act
relates to any matter, personal or professional, that may impact upon an applicant’s propensity to
operate honestly, fairly, and efficiently when engaging in the role of a mortgage loan originator.

(b) An applicant for a mortgage loan originator license shall authorize NMLS to obtain
the applicant’s current credit report. The credit report will be used as needed to validate the
applicant’s responses to the electronic application form, in order to support the Commissioner’s
finding required by Section 36306 of the Guam SAFE Act.

(c} An applicant may be precluded from obtaining a mortgage loan originator license
where his or her personal history includes:

(1) Any liens or judgments for fraud, misrepresentation, dishonest dealing, and/or
mishandling of trust funds, or

(2) Other liens, judgments, or financial or professional conditions that indicate a pattern

of dishonesty on the part of the applicant.

§ 3111. Continuing Education and Renewal Procedures for Mortgage Loan Originators.

(a) A mortgage loan originator license shall be renewed on an annual basis between
November | and December 31.

(b) A license not renewed during the specified time period shall be deemed a lapsed or
expired license. A mortgage loan originator with a lapsed or expired license may not engage in
business as a mortgage loan originator until the mortgage loan originator’s license is reinstated
pursuant to Section 3112 of these rules.

{c) To renew a license under subsection (a) of this rule, a licensed mortgage loan originator
shall complete at least eight hours of NMLS approved continuing education on or before
December 31st of every year, which shall include the following:

(1) Three hours of instruction on tederal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection and

fair lending issues, and

14
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3112. Reinstatement of License as a Mortgage Loan Originator.

(a) A mortgage loan originator license that has not been renewed between November 1
and December 31 is a lapsed or expired license. A mortgage loan originator with a lapsed or
expired license is not authorized to continue doing business as a mortgage loan originator unless
his or her license is reinstated.

(b) A mortgage loan originator may reinstate an expired license if the following
conditions are met:

(1) The mortgage loan originator must submit a request for reinstatement through NMLS
after December 31 and before March 1 of the year immediately following the year the license
expired.

(2) All continuing education courses and any other minimum requirements for the license
renewal for the year in which the license expired must be completed before March 1 following
the year the license expired.

(3) The mortgage loan originator must pay the applicable license renewal, reinstatement,
and any late fees or penalties.

(4) The mortgage loan originator must continue to meet minimum standards for renewal |
in Section 36309 of the Guam SAFE Act.

{c) I a mortgage loan originator whose license has expired cannot meet the requirements
for reinstatement specified in this section or submits a reinstatement filing on or after March 1,
the mortgage loan originator must apply for a new license and meet the requirements for

licensure in effect at that time.

§ 3113. Supervision of Mortgage Loan Originators.

(a) Every company mortgage loan originator shall exercise diligent supervision over the
mortgage loan origination, lending and servicing activities of every mortgage loan originator that
it sponsors.

(b) Every mortgage loan originator employed by a company mortgage loan originator

shall be subject to the supervision of a manager designated by such company mortgage loan

15
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originator. Every manager shall be identified on NMLS Branch Form, and shall submit a NMLS
Individual Form to NMLS.

(¢) Every company mortgage loan originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business office that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties imposed
by this section.

(d) Every company mortgage loan originator shall designate a Supervisor, an individual,
who shall:

(1) Supervise and periodically review the activities of the managers designated pursuant
to subsection (b) of this section;

(2) Periodically inspect each business office of the company mortgage loan originator to
ensure that the written procedures are enforced.

(3) In the event a company mortgage loan originator does not have any branches offices,
the Supervisor shall directly supervise and review the activities of the individual mortgage loan
originators.

(e) The Supervisor shall be identified on the NMLS Company Form Section for
“Qualifying Individual” and shall submit a NMLS Individual Form.. For purposes of this section,
a qualifying individual is a person in charge and responsible for the actions of the company

mortgage loan originator.

§ 3114. Statement of Citizenship, Alienage, and Immigration Status.
Any applicant for mortgage loan originator who is applying for any license under the
Guam SAFE Act shall file the Statement of Citizenship, Alienage, and Immigration Status and

any accompanying documentation directly with the Commissioner.

§ 3115, Notices Included with Applications.

The following notices required by state and federal law are hereby provided for those
completing an application for a mortgage loan originator license in Section 3105 of these rules
and an application for a mortgage loan originator license for a branch office in Section 3107 of

these rules:

16
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NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
(Social Security Number Confidentiality Act, 5 GCA Section 32701 et seq.)

(a) The Banking and Insurance Commissioner is requesting the information specified in
the NMLS Company Form, application for licensure of company or sole proprietor mortgage
loan originators and NMLS Individual Form, as part of the application for licensure of mortgage
loan originators.

(b) Any public entity or private entity is not prevented from using a Social Security
Number for internal verification and administrative purposes, so long as the use does not result
in, or require the release of the Social Security Number to persons not designated by the entity to
perform associated functions authorized by law. ( 5 GCA Section 32705).

(¢) The submission of all items of information is mandatory unless otherwise noted. 5
GCA Section 32705 allows a public entity to collect and use social security numbers from all
applicants for internal verification and administrative purposes, so long as the use does not result
in, or require the release of, the Social Security Number to persons not designated by the entity
to perform associated functions authorized by law. The Privacy Act of 1974 prohibits a state
agency from denying an individual any right, benefit or privilege provided by law because of the
individual's refusal to disclose the individual's social security account number.

(d) The failure or refusal of an applicant for mortgage loan originator license or an
individual that is sponsored by mortgage loan originator to provide all or any part of the
information requested including a social security number may preclude the Banking and
Insurance Commissioner from approving the application.

(e) The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whether:

(1) a license, registration, or other authority, as allowed under the law, should be
accepted, granted, approved, denied, revoked or limited in any way;

(2) business entities or individuals licensed or otherwise regulated by the Banking and
Insurance Commissioner are conducting themselves in accordance with applicable laws; and/or

(3) laws administered by the Banking and Insurance Commissioner are being or have
been violated and whether administrative action, civil action, or referral to appropriate federal,

state or local law enforcement or regulatory agencies, as authorized by law, is appropriate.

17
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(H) Any known or foreseeable disclosures of the information pursuant to 5 GCA Section
32705 and may include transfer of information to other federal, state, or local law enforcement or
regulatory agencies as authorized by law.

(g) The Sunshine Reform Act of 1999, (5 GCA |, Chapter 10) grants an individual a right
to access his or her own personal information that is maintained by the Department of Revenue

and Taxation.

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-579)

In accordance with Section 7 of the Privacy Act of 1974 (found at 5 U.S.C. § 552a note
(Disclosure of Social Security Number)), the following is information on whether the disclosure
of a social security account number is voluntary or mandatory, by what statutory or other
authority such number is solicited, and what uses will be made of it.

(1) Section 36305 of the SAFE Act requires the Banking and Insurance Commissioner to
do background checks and obtain independent credit report for any individual applicant for
residential mortgage loan originator. The disclosure of a Secial Security Number to the Banking
Commissioner through the NMLS is required in order to do a background check and obtain an
independent credit report on an individual applicant for residential loan mortgage originator. The
Privacy Act of 1974 prohibits a state agency from denying an individual any right, benefit or
privilege provided by law because of the individual's refusal to disclose the individual's social
security account number.

(2) A social security account number is solicited pursuant to one or more of the following
authorities: Sections 36305 of the Act and 5 GCA Section 32705.

(3) For all persons disclosing a social security account number, the number may be used,
in addition to other information provided, to conduct a background investigation of the
individual by federal, state or local law enforcement agencies, as authorized by law. The social
security number may also be used to respond to requests for this number made by child support

agencies.

§ 3116. Notice of Changes by Mortgage L.oan Originator.
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(a) Each licensed mortgage loan originator shall, upon any change in the information
contained in its application for license (other than financial information contained therein),
promptly file an amendment to such application setting forth the changed information.

(b) A licensed company mortgage loan originator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with its procedures for transmission to the
Commissioner. Any change that cannot be submitted through NMLS shall be filed directly with
the Commissioner.

(¢) A mortgage loan originator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with
itsproceduresfortransmission to the Commissioner within twenty (20) days of changes to the
information. Any change that cannot be submitted through NMLS shall be filed directly with the
Commissioner. A mortgage loan originator may not renew his or her license under Section 3111
of these rules until all changes to the information contained in his or her NMLS Individual Form
are filed with the Commissioner as provided in this section.

(d) A licensed company mortgage loan originator shall notify the Commissioner of the
employment of any new mortgage loan originator in Guam and of the termination of
employment of any mortgage loan originator in Guam by filing with the NMLS the NMLS
Individual Form and in accordance with Section 3108 of these rules.

(e) If a company mortgage loan originator discovers that its mortgage loan originator has
not filed an amendment to his or her NMLS Individual Form as required by subsection (¢), the
company mortgage loan originator shall require the sponsored mortgage loan originator to file
the amendment immediately. If, within five (5) days from the demand, the sponsored mortgage
loan originator has not made the changes, the company mortgage loan originator shall inform the

Commissioner in writing.

§ 3117. Effectiveness of Mortgage Loan Originator Licenses.

(a) A license as a mortgage loan originator under Section 36306 of the Guam SAFE Act
continues in effect until it is revoked or suspended by the Commissioner, or surrendered by the
mortgage loan originator and the surrender has been accepted by the Commissioner pursuant to

Section 3120 of these rules.
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(b) A license as a mortgage loan originator under Section 36306 of the Guam SAFE Act

shall be renewed on an annual basis in accordance with Section 3111 of these rules.

§ 3118. Challenge Process or Information Entered Into NMLS.

(a) If an applicant or licensee disputes the accuracy or completeness of any material
information entered into and maintained by NMLS, the applicant or licensee may submit a
written request to the Commissioner by hand delivery at 1240 Army Drive, Barrigada, Guam
96913 or by mail to P.O. Box 23607, GMF, Guam 96921.

(b) The request shall include the applicant or licensee’s name, unique identifier, a
statement of the alleged inaccuracy or incompleteness of the information entered into NMLS,
and its materiality, and shall provide any proof or corroboration available, including copies of
official documents or court orders that support the changes requested by the applicant.

(c) Upon receipt of the request, the Commissioner shall investigate the request, along
with any information provided, and determine if the information entered into NMLS is correctly
reflected.

(d) I the Commissioner determines that the information is materially incorrect, the
Commissioner shall request that the NMLS record be corrected.

(e) If the Commissioner denies the allegations of material inaccuracy or incompleteness
in the NMLS record, the Commissioner shall notify the licensee or applicant in writing.

(f) Within 30 days from the mailing or service of the notification, the person may request
a hearing under the Administrative Adjudication Law 5 GCA (commencing with Section 9100 )
for a determination of whether material inaccuracy or incompleteness exists in the record.

{g) If a material inaccuracy or incompleteness is found in any record, within 30 days of
notice of the finding the Commissioner shall request that NMLS correct the information.

() A request for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 5 GCA Section 9240.

§ 3119, Shared Arrangements with Other Governmental Agencies: Confidentiality.
(a) For purposes of Section 36316 of the Act, the Commissioner is authorized to share
any information or material that has been submitted to the NMLS to any governmental agency,

including but not limited to, the Attorney General of Guam, the U.S. Department of Justice, the
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Federal Bureau of Investigation, state or federal regulatory agencies. The information or
material that is shared with a governmental agency shall be accomplished without the loss of
privilege or the loss of confidentiality protections provided by law.

(b) A mortgage loan originator applicant may request that certain documents, or parts
thereof, be treated confidentially. A request for confidentiality shall be in writing. If a request for
confidential treatment is granted or denied, the person making such request will be notified in

writing.

§ 3120. Surrender of License as a Mortgage Loan Originator.

(a) An application to surrender a license as a mortgage loan originator shall be filed on
NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NMLS in
accordance with its procedures for transmission to the Commissioner. A licensed company
mortgage loan originator shall amend every branch office application with NMLS Branch Form
and terminate the sponsorship of all mortgage loan originators on NMLS Individual Form.

(b) Prior to surrendering its license, a licensed mortgage loan originator must file a plan
for approval by the Commissioner. The plan shall contain the licensee's detailed proposal for the
orderly closing out of its mortgage lending business. At a minimum, the plan shall contain the
following:

(1) A detailed description of the plan to process to completion any loan applications
pending which were received before the decision to surrender the license was made. In the
alternative, the plan may describe the process for cancellation or completion of the loan by
another licensee or exempt persorn.

(2) A detailed description of the plan to transfer the licensee's existing servicing portfolio,
including the time frame within which the transfer will be completed.

(3) The time frame required for payout to another mortgage loan originator of all
payments received from the borrowers, or the time frame required for transfer of payments

received to another servicing licensee or exempt person.

§ 3121. Prohibited Advertising.

21



31

(a) A mortgage loan originator shall not advertise that it or any of its officers, employees,
or agents is "bonded," "supervised by," "regulated by," "audited by" or "examined by" the Island
of Guam or any agency thereof.

(b) A mortgage loan originator shall refer to its licensure under the Guam SAFE Act in
any written or printed communication or any communication by means of recorded telephone
messages, telephonic or electronic media, or spoken on radio, television or similar

communications media, only by the following statement: “Registered Mortgagel.oan

Originator’”.

§ 3122. “Blind” Advertising Prohibited.
A mortgage loan originator shall not use "blind" advertisements. "Blind" advertising is an
advertisement used to solicit business that gives only a telephone number, post office or

newspaper box number, or name other than that of the licensee.

§ 3123. Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the
Guam SAFE Act as follows:

(a) A registered mortgage loan originator that does not employ one or more mortgage
loan originators shall post a surety bond in the amount of $50,000.

(b) A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amount of residential mortgage loans
originated or serviced, or both, by that licensee and its mortgage loan originator employees in the

first year and succeeding years, are as follows:

Aggregate Loans Bond Amount
First year $50.000

0 - $10.000,001 $ 50,000
$10,000.001 - $25.000,000 $50,000
$25.000,001 - $50.000,000 $75,000

QOver $30.000,000 $100,000

(¢) An applicant for company mortgage loan originator shall procure the surety bond

described above from an insurance company that is currently admitted or licensed to transact
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insurance business in Guam; and such insurance company that is accredited or listed with the
United States Treasury.

(d) The surety bond shall secure the payment for:

(1) non- compliance with the provisions of the Guam SAFE Act and the regulations
thereto; or

(2) violation of applicable laws on unfair, deceptive, and fraudulent practices committed
in connection with the origination of residential real estate mortgage loans and in the servicing of
such loans.

(e) The Commissioner shall upon determination and issuance of an order of non-
compliance of the provisions of the Guam SAFE Act or violation of applicable laws on unfair,
deceptive and fraudulent practices on residential mortgage loans originations either through an
administrative proceedings or consent order pursuant to the Administrative Adjudication Law
draw upon the surety bond in such amount equal to the assessment of penalty.

(f) Upon the assessment of penalty on the surety bond, the Commissioner shall order the
mortgage loan originator to post a replacement surety bond in an amount required in Subsection

(b) of this Section.

§ 3124. Forms.

{(a) The unique identifier of a licensed mortgage loan originator shall be clearly shown on
all residential mortgage loan application forms, solicitations, or advertisements, including
business cards or Internet Web sites, whether in paper, electronic, or any other format. The

unique identifier number shall be so labeled and shall not be smaller than 8-point bold font.

§ 3125. Fingerprinting of Certain Employees.

(a) If alicensee suffers a loss of trust funds as a result of the actions of an employee, as
defined by Section 3103 (a)(3) of these rules and that employee is or was an individual
prohibited from employment with a licensee under Section 36306 of the Guam SAFE Act, then
the Department, at the discretion of the Commissioner, may undertake to obtain

(1) a Statement of Identity and Questionnaire, or similar report, including but not
limited to the NMLS Company Form, NMLS Branch Form and NMLS Individual Form.

(2) notice under Section 3103 of these Rules, and
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(3) fingerprints of all other such employees for the purpose of determining whether other
prohibited individuals have been so employed by the licensee.
(b) A licensee shall cooperate fully with the Commissioner and the Department in

complying with the requirement of subsection (a) of this Rule.

§ 3126. Annual Report and Mortgage Call Report.

a) Pursuant to the provisions of Section 36317 (d) of the Guam SAFE Act, a mortgage
loan originator shall submit an audited annual financial report and report of condition in
accordance with generally accepted accounting principles ( GAAP) no later than 90 days after
the end of the calendaror fiscal year, and in addition, shall file as the NMLS may require, the
NMLS Mortgage Call Report required to be filed pursuant to Section 36319 of the Guam SAFE
Act with NMLS for transmission to the Commissioner.

(b) Every mortgage loan originator shall ensure that all residential mortgage loans that
close as a result of his or her loan origination activities are included in the mortgage call reports

submitted to NMLS or the Commissioner by his or her sponsoring mortgage loan originator.

§ 3127. Nontraditional, Adjustable Rate and Mortgage Loan Products.

(a) Best Practices. Every licensee or every mortgage loan originator shall implement best
practices to manage loan product risk on a continuous basis. These best practices shall include
practices set forth in the Guidance on Nontraditional Mortgage Product Risks published by the
Conference of State Bank Supervisors and the American Association of Residential Mortgage
Regulators, which is hereby incorporated by reference, and the Statement on Subprime Mortgage
Lending published by the aforementioned entities and the National Association of Consumer
Credit Administrators, which is hereby incorporated by reference. Both publications are
collectively referred to herein as the "Guidance”. A mortgage loan originator employed by a
licensee shall follow the best practices policies and procedures developed by his or her employer.
For purposes of this section, "best practices” shall mean lawful processes, policies, and
procedures to manage risks associated with use of nontraditional mortgage products and
adjustable rate mortgage products as defined and prescribed by the Guidance.

(b) Written Compliance Report. In a separate written document, submitted as an

addendum to its annual financial report and report of condition required under Section 36317 of
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the Guam SAFE Act and by Section 3126 (b) of these Rules, every licensee or a mortgage loan
originator shall state whether it made or arranged nontraditional mortgage products and
adjustable rate mortgage produets, as defined by the Guidance, during the reporting period
covered by the annual report. If any such loans were made or arranged, the licensee or mortgage
loan originator shall also explain how it has implemented best practices and explain whether and
how it has put into effect the following internal controls or procedures during the reporting
period: adopted processes, policies and procedures to ensure compliance with the Guidance;
designated a compliance officer (including contact information of that officer) to ensure
compliance with the Guidance; implemented a consumer complaint process to resolve consumer
complaints involving loans covered by the Guidance; and educated employees and agents to help
them understand how to apply the best practices. In addition, the licensee shall indicate the
number of any consumer complaints it received during the reporting period regarding loans that
are sutbject to the Guidance, including the number of resolved complaints and unresolved
complaints and the number of workout arrangements used for resolved complaints. For purposes
of this section, "workout arrangement” shall mean a modified or converted loan product with
predictable payment requirements to help the financially-stressed borrower.

(c) Books and Records. If the licensee or a mortgage loan originator receives any
reportable consumer complaints described in subsection (b), the licensee or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
mortgage loan originator’s written response or explanation of how the company resolved the
complaint including any workout arrangement, shall maintain this documentation as part of its
books and records, and shall make the documentation available to the commissioner upon
request. In addition, if the licensee reports any internal controls or procedures or nontraditional
or adjustable rate loans described in subsection (b), the licensee or mortgage loan originator
shall maintain documentation of those controls or procedures as part of its books and records,
and any loan documentation required by law, and shall make the documentation available to the
commissioner upon request.

(d) Loan Disclosures. Every licensee or every mortgage loan originator shall, within
three business days after receipt of a completed application for a nontraditional loan or an
adjustable rate loan that is subject to the Guidance, or before the borrower becomes obligated on

the note, whichever is earlier, cause to be delivered to the borrower statements in writing
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disclosing, in a clear and conspicuous manner, information comparing payment scenarios and
loan balance scenarios among any nontraditional loan and adjustable rate loan products offered
by the finance company and that are subject to the Guidance. This information shall be provided
by one of the following methods:

(1) The form entitled CSBS/AARMR Residential Mortgage Disclosure to provide
information to the borrower, which is hereby incorporated by reference, or

(2) Any other form used by the licensee to compare payment scenarios and loan balance
scenarios among any nontraditional loan and adjustable rate loan products that are subject to the
Guidance; provided, however, that the form shall, at a minimum, (A) compare monthly payments
and loan balances of these loan products offered by the licensee, and (B) reflect the borrower's
proposed loan amount.

(e) Advertising Prohibitions. For purposes of Section 36318 of the Guam SAFE Act, the
following are considered false, misleading, or deceptive advertising prohibited by that section for
loans that are subject to the Guidance:

(1) Any advertisement of an installment in repayment of an adjustable rate, interest only
or payment-option loan without an equally prominent disclosure of the following information
about the loan as applicable:

(A) Principal amount

(B) Term of loan

(C) Initial interest rate

(D) Number of months the initial interest rate will be in effect

(E) Fully-indexed nterest rate

(F) Maximum interest rate

(G) If different, an explanation of the difference between the payment rate, initial interest
rate and fully-indexed rate

(H) Annual percentage rate

(I) How often the interest rate and payments can change

(J) Maximum periodic change in the interest rate and payments (periodic caps)

(K) Number of months and percentage of original loan amount after which minimum

payments will not be accepted and the loan re-amortizes
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(L) The monthly payment based on the maximum interest rate, and the loan balance after
all negative amortization is included, assuming minimum payments are made

(M) If the loan contains a prepayment penalty, a statement to that effect

(N) If the loan contains a balloon payment, a statement to that effect

(2) Any advertisement that the licensee can arrange "low doc/no doc”, "no income/no

Hoo#

asset”,

LI 1

stated income", "stated asset”, "no ratio" or similar loan products without a statement
that these products may have a higher interest rate, more points or more fees than other products
requiring documentation.

(f) This section applies to loans secured by residential real property located in Guam

improved by a one-to-four family dwelling.

§ 3128. Report of Civil, Criminal or Disciplinary Action.

(a) A mortgage loan originator shall immediately report in writing to the Commissioner
any civil, criminal or disciplinary action set forth in Section 36317 (a) (1) of the Guam SAFE
Act, filed against a mortgage loan originator, or any of its officers, directors, partners,
shareholders controlling 10 percent or more of the ownership interests, trustees or employees
(employee is described in Section 3101 (j) of these Rules ) through the NMLS in accordance
with its procedures for transmission to the Commissioner on NMLS Company Form, NMLS
Branch Form and NMLS Individual Form. Any action that cannot be reported through NMLS
shall be reported directly to the Commissioner.

{b) If a company mortgage loan originator finds that its mortgage loan originator has not
filed an amendment to his or her NMLS Individual Form, the mortgage loan originator shall

proceed as required in Section 3108(f) of these rules.

§ 3129. Report of Defalcation.

A mortgage loan originator shall immediately report to the Commissioner any defalcation,
embezzlement or theft made, or reasonably believed by the company to have been made, by any
of its officers, directors, partners, sharcholders controlling 10 percent or more of the ownership

interests, trustees or employees (employee is described in Section 3101(j) of these Rules).

§ 3130.Severability.
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If any provision of these rules or its application to any person or circumstance is held

invalid, the remainder of these rules or the application of the provision to other persons or
circumstances is not affected.
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APPLICANT’S AUTHORIZATION TO DISCLOSE INFORMATION

To:

From;

1.

Banking and Insurance Commissioner

I hereby authorize and request all persons to whom this request is presented having
information related to or concerning applicant to furnish such information to duly
appointed agent of the Banking and Insurance commissioner, whether or not such
information would otherwise be protected from disclosure by any constitutional statutory

or common law privilege.

I hereby authorize and request all persons or entities to whom this request is presented
having documents related to or concerning applicant to permit a duly appointed agent of
the Banking and Insurance Commissioner, whether or not such information would
otherwise be protected from disclosure by any constitutional statutory or common law

privilege.

If the person to who this request is presented is a brokerage firm, bank, savings and loan,
or other financial institution or as office of same, applicant hereby authorized and request
that a duly appointed agent of the Banking and Insurance Commissioner be permitted to
review and obtain copies of any and all documents, records, or correspondence pertain to
applicant inciuding but not limited to past loan information notes co-signed by applicant
check account records, savings deposit box record, passbook records, and general ledger

folio sheets.

Applicant does hereby make, constitute, and appoint any duly appointed agent of the
Banking and Insurance Commissioner of the Department of Revenue and Taxation its
true and lawful attorney in-fact for it and its name place and stead an on its behalf and for

its henefit:
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a. To request, review, Copy. sign for, or otherwise act for investigative purposes with
respect to documents and information in the possession of the person or entity to
whom this request is presented as applicant might.

bh. To name the person or entity to whom this request is presented and insert that

person’s name in the appropriate location on this request.

5. Applicant grants to said attorney in fact full power and authority to do, take, and perform

all and every act and thing whatsoever requisite proper, or necessary to be done in the
exercise of any of the rights and powers herein granted as fully to all intents and purposes
as applicant might or could do if it were present with full power of substitution or
revocation hereby ratifying and confirming all that said attorney in fact or his substitute
or substitute, shall lawfully do or cause 10 be done by virtue of this power of attorney and
the right and powers herein granted.

This power of attorney is effective as of the date of execution and shall remain effective

until five years after the surrender or revocation of the license of the applicant.

Applicant has filed with the Department of Revenue and Taxation, Insurance, Securities
and Banking Division an “application” to be licensed or request for approval of key
officer/director/majority owner. Applicant understands that it is seeking the granting of a
privilege and acknowledges that the burden of providing its qualifications for a favorable
determination is at all times on it. Applicant accepts any risk or adverse public notice,
embarrassment, criticism, or other action of financial loss, which may remit from action

with respect to this application.

Applicant does for itself, its heirs, executors, administrators, successors, and assignee,
hereby release, and forever discharge the person or entity to who this request is presented
and his/it’s agents and employees from all and all manner of actions, cause of action,
suits. debts, judgments, execution, claims, and demands whatsoever, known or unknown,
in law or equity which applicant ever had, now has, may have, or claim to have against
the person or entity to whom this request is presented or his/it’s agents or employees

arising out of or by reason of complying with this request.
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9. Applicant agrees to indemnify and hold harmless the person or entity to whom this
request is presented and his/it’s agents and employees from and against all claim
damages, losses and expenses, including reasonable attorney’s fees arising out of or by

reason of complying with this request.

10. A reproduction of this request by photocopy or similar process shall be for all intents and
purposes as valid as the original.
In witness whereof, [, an applicant or an authorized principal of the applicant, executed this
Authorization to Disclose at , on this

day of , 20

Applicant Name:
By: Title:

(Signature of applicant or authorized principal of applicant)

Subseribed and swomn to before me this day of ,20

Notary public in and for the county of . State of

Notary Signature: } Notary Seal (

Signature of Agent presenting this request;

Date:
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— COMMITTEE REPORT DIGEST

I. OVERVIEW

Bill No. 211-32 (COR) was introduced on October 17, 2013 by Senator Michael F.Q. San Nicolas. The bill was
subsequently referred by the Committee on Rules to the Committee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations on October 17, 2013,

The Committee on Aviation, Ground Transpottatibﬁ Réguiatory Concerns and Future Generations convened a
public hearing on October 24, 2013 at 2:07 p.m. in / Liheslatura’s Public Hearing Room. Among the items on
the hearing agenda was Bill 21 1*32 (COR). The hearing was adjourned at 2:33 p.m.

Public Notice Reqmrements | :
Public Hearing notices were dlssemmaied via electronic mail to all senators and all main media broadcasting

outlets on October 17 2013 and again 011 October 22,2013,

Senators Present - ?:--
Senator Michael FAQ. San Nicolas, Chalrman

Senator Vicente C. Pangelinan, Committee Member
Senator V. Anthony Ada, Committee Member '
Senator Tommy A: Morrison -

Oral Testimony _
Richard Johnson, Blair, Sterling, Johnsor

IL TESTIMONY & DISCUSSION

Chairman Michael San Nicolas: We are now ¢ 1211-32, mtroduced by myself. This bill codifies the rules
and regulations adopted by the Banking and'lnsurance Board. | would like to first give credit where credit is due
to Speaker Pangelinan who, for quite a while, has champwned the complétion of this necessary document. Also,
to the Banking and Insurance Board who have worked. very hard to put together something very comprehensive
in order to ensure that we are complying with the statutes as outlined in the SAFE Act. On the bill, we do

have... I’m sorry. Because this was worked on a lot by Speaker Pangelinan, do you have any comments that
you would hke to make?

Senator Vicente Pangelinan: Just a bit of history. We passed the law that placed Guam within the national
mortgage secure lending umbrella of the federal regulations and had to adopt the rules and regulations for that
policy. They submitted it once and there was a concern raised during the public hearing process that was not
addressed in the rules and regulations. To avoid conflict between the rules and law, in which there were
objections to those sections that would have conflicted, we retumed the original draft to the Department of
Revenue and Taxation and the Banking Board to resolve those matters rather than making the changes here at
the Legislature. Everybody agreed that was the process. We did that carly on, as soon as they were submitted,

155 Hesler Place Suite 203, Hagatna, Guam 96910
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and we completed our public hearing to time lag between when we returned it as being not sufficient because
of those questions. The Banking Board has taken this length of time to review those and address those during
their hearings. The Legislature has been waiting for those corrections and additions. 1 looked at the Banking
Board meeting minutes in which all these matters continue to be discussed and we have a new bill here.
When we go back and look at the minutes of the meeting, we still have some concerns that were voiced by
Mister Cassidy, with regards to the surety bond form as written. It does not protect the harmed party but only
the government and it should be revised. Also, he stated that there is no renewal date and it should be
included. In the minutes, Mister Fish, another member of the board, inquired about the cost of the audited
financial statement as he was concerned about the expense to the individual applicant for a mortgage loan
originating from the license since the audited financial statement is a listed requirement. Another item that
Mister Fish was concerned with was the language for the exemption for lawyers. He stated that exemptions
should be limited to five or twelve transactions per year as the current regulation does not set a Jimit or state
a limt. There was discussion among the Board members and a consensus was reached that the exemption for
lawyers should only be based on court appointed transactions. Mister Garcia comumented that the primary
purpose of the surety bond was to pay for penalties due to non-compliance. Professional indemnity insurance
would cover other types of liabilities incurred. He also stated, in regards to the exemption for lawyers, there
is a probability of a reason for HUD giving the exemption to lawyers and to other professions. He adds that if
the Board felt that the bond form should be revised, along with the regulations exempting lawyers, he would
support both in order to move forward. | did not have time to take a look at those concerns and see whether
they were addressed or made any changes in the submitted rules and regulations. Once again, I only bring
that up because there was also concern voiced in the minutes that the Legislature is delaying the adoption of
these rules and regulations but we never received rules and regulations to act on. Twenty years in the
Legslature, | know that when something goes wrong it is our fault. I am not bothered by that. What [ am
bothered by is that after submitting that, the minutes still reflect that they have some concerns and some of
those concerns are still not changed in the submitted rules and regulations. Before we move forward, 1 think
that we would like to reconcile those issues to make sure that we do have a consensus and that those
concerns have been addressed. If they remain the same, it is a conscious decision to have it remain the same
as a policy and we can exercise legislative decisions in terms of whether we should change to reflect the
concerns that were raised. Thank you very much.

Chairman San Nicolas: Thank you Speaker Pangelinan for your institutional knowledge on the long history
on the development of the SAFE Act. For the record, the Committee has done a comparative analysis of the
previous draft as it relates to the current draft and we will make sure that all members are provided with that
analysis to facilitate the review and determination of whether or not this new segment is satisfactory. With
respect to the bill and testimony, 1 do have two individuals who have signed up. Miss Carmelita Gogue, she
has not indicated if she has oral or written testimony; no testimony. And Mister Richard Johnson.

Mr. Richard Johnson: | am here for First Hawaiian Bank. | thought someone from the bank would be
giving this testimony but | will because it is very simple and it gets to the exemptions. Under the statute,
employees of financial institutions, as that term is defined in the Federal Deposit Insurance Act, are
exempted from the act. We couldn’t tell if they were intended to be exempted from the regulations.
Certainly, if they are exempt from the Act they should be exempt from the regulations. They comply with
their own rules and regulations and require them to register separately. We just wanted to make sure that the
regulations were clear that employees of the financial institutions need not comply with the regulations and
that they are not applicable to financial institutions. That’s the only point.

Chairman San Nicelas: Any questions from the Senators?

Senator Tony Ada: What would the effect of the Act do with the Guam Housing Corporation, for example?



Mr. Johnson: | don’t know.
Senator Ada: Or with these private... like Personal Finance Center or Marianas Finance?

Chairman San Nicolas: These regulations are primarily intended to regulate those entities that are not
currently regulated by the FDIC, NCUA, Office of Thrift. Those are all federally regulated. For those entities
that are allowed to register with the state, the regulations need to be in place within the state in order to
satisty what the federal expectations are for the operation of those entities within the state. This Act
particularly applies to that.

Senator Ada: Probably Speaker Ben will know this... how does that affect the Guam Housing Corporation?
Would Guam Housing also fall under that?

Senator Pangelinan: | don’t believe so.

Mr. Johnson: | don’t know.

Senator Ada: 1 guess in committee we can just find that out.

Senator Pangelinan: These would primarily regulate mortgage brokers; those types of operations in which
they package the mortgage. Some package them for the banks on island and some package them for banks
off island. Then the mortgage is issued by an entity other than the person that is packaging it. It is those
individuals who have been corralled, you would say, by the federal regulations in terms of the mortgages and

the representations they make to the clients with regards to the mortgage.

Chairman San Nieolas: That is a very good concern. We will take another look at it and see if it is
necessary to exempt public corporations particularly those under the jurisdiction of the government.

Senator Ada: We just don’t want to hamper Guam Housing’s ability.

Chairman San Nicolas: That’s right. We will definitely review it. Senator Morrison? Speaker Pangelinan?
Mister Johnson, thank you so much for making the time. That will conclude the individuals who have si gned
up to testify. There being no further testimony on Bill 211, we will go ahead and conclude the hearing.

HI, FINDINGS AND RECOMMENDATIONS

The Committee on Aviation, Ground Transportation, Regulatory Concerns and Future Generations hereby
reports out Bill No, 211-32 (COR) with the recommendation 70wy 5 00
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I MINATRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRSTY Regular Session

Bill No. 211 -2 (coz )

Introduced by: Michael F.Q. San X«I{,i?%d“’ssf“ , o

AN ACT TO ADOPT THE BANKING AND
INSURANCE BOARD PROPOSED REGULATIONS
UNDER THE GUAM SECURE AND FAIR

L
e d

ENFORCEMENT FOR MORTGAGE LICENSING ACT e

OF 2010,

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Regulations. Notwithstanding anv other
provision of law, rule, regulation and Executive Order, the Banking and
Insurance Board proposed Regulations under the Guam Secure and Fair
Enforcement for Mortgage Licensing Act of 2010, and attached hereto as
Exhibit “A”, are hereby adopted by | Mina'Trentai Dos Na Liteslaturan
Guihan, and shall be codified under a new Chapter 19 of Division 2, Title
30, Guam Administrative Rules and Regulations.

Section 2. Amendment of Regulations. The Banking and Insurance
Board may review and amend, as necessary pursuant to the Administrative
Adjudication Law, the regulations adopted in 81 of this Act.

Section 3. Severability. [f any provision of this Act or its application

to any person or arcumstance is found to be invalid or contrary to law,
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such invalidity shall nof affect other provisions or applications of this Act
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable,

P
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“EXHIBIT A7

DEPARTMENT OF REVENUE AND TAXATION
BANKING AND INSURANCE COMMISSIONER
REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT
FORMORTGAGE LICENSING ACT OF 2810
EFFECTIVE: Upon Approval of Banking and Insurance Board

TABLE OF CONTENTS

Defumtions

Electronic Filingy

MNotive of Officers, Directors, Partners, “Control™ Persons, Managers, Members,
Trustees and Emplovees
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License Application for Mortgage Loan Originator and Application fees

Morigage Loan Originator License Not Required

Branch Office Instructions for Mortgage Loan Originator

Mortgaze Loan Origimnator Apphication Procedures

Qualitfications of Mortgage Loan Originator Applicants

Evidence of Financial Responsibitny

Continuing Education and Renewnl Procedures for Morgage Loan Originators

Remstatenent of License as a Mortgage Loan Originator
Supervizion of Monigage Loan Originatons
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§ 3101 Definttions.

The foltowing serms used in these rules shall have the following meanings unless the contexy

otherwise mdicates:

fap "CGusm SAFE ACT means the Guam Secure and Fair Upforcement S
Licensing Act of 2610

thr “Call report” or "NMLS Mongage Call Report™ means a repont of condition of a
mortgage loan ofigmator eisher as @ company (e.g. corporation. Hmited lability COmpany, e} or as a
sule proprietor and 118 operations meluding financiad statements and production activity volumes, as
reguired by NMLS

{o} "Conmmissioper” means the Baoking and Insurance Commissioner of G,

{d) "Department” means the Department of Revenue snd Taxation,

ALS Cosmpany Form™ means the universsl Heensing form used by companies and soke

proprictors o apply for and maintain any non-depository, financial services Heense aul hority with 2
state agency parficipating on NMLS, In accordance with state law, applicants may be required o
have certain persons {e.g. Owners, Branch Managers, ete.) complete ap NMLS Individual Forn o be
subsmitted along with NMLS Coempany Form,

{1} “Business Activities Definitions™ means the NMLS definitions of various Snancial
business activities {e.g. First mortgage lending, Sceond mortgage tending, etc.),

(£} "NMLS Branch Form” means the umiversal Hcensing form used by companics 1o appiy
for and muntan branch hcense(s) for any non-depository, financial services lcense authority it
required by a state agency participating on NMLS, In sccordance with siate law, applicants may be
required 1o have certain persons (Lo, Branch Managers) complete an NMLS Individus! Foom (o be
subsnitied along with the NMLS Hranch Form

{1 "NMLES Individual Form™ means the unifom Heensing fonm developed By the NMLS for

e loan originator Heense or registration. entitled “Uniform Individus! Bortgage

an wdividual mortgage

License/Registration & Consent Form.”

{1 "NMLS" means the Nationwide Mortgage Licensing System and Registry,
P USpoensonng” or "o sponsor” means 10 mainiain an employment relationship between a

COmDEnY mori boun originator (which can be either 2 company o g sole propriviost and 2

e loan ongmator where the mongage loan origination activities of the mortzage foan

ongimator are subiect to the supervision and oversisht of the company mortgaee foan originator. A
compuny morigage loan onginsor s the “sponsor” of o mortgage foan originator emploved by, and

subtect o the supervision and oversight of, the company mortzage oan origisator. For purposes of

Lt
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these rufes, an emplovment relationship may be esmablished dwough factors such as supervision and

control of the sponsored mortgage loan onwmatos, kegal and repubitory responsibility for the scts of

af the STRIRLY,

the mewigsge Ran originator, and performnnoe under the same, authority and polis
& ¥ :

2L
o

wsued a Form Wo2 by the

and 13 mot necessarily contingent on whether a muorigage loan oniginator i

STNMISOE,

§3102. Hevtronde Filings
{ay DESIGNATION: The Commissioner designates the NMLS owned and aperated by

the State Regudatory Repstry DLCISERY a w hollveowned subsidinry of the Conferenee of Stgte

Bank Supervisors, i cooperation with the American Assocviation of Residential Mongay

Regulntors (AARMR) o reearve and store filings, obiain lingerprinis, obtain credit reports, and

collect related fevs from apphcants of montgagze foan originators on behalf of the Conumssioner,

thy USE OF NMLS: Al mortgage loan ongingror appheations, amendiments, reports, nolices,

related filings, renewals, suthorizations, and fees required 1o be Bled with the Commissioner shall he
fled elecromcally with and immsmitted w0 NMLS. except as otherwise indicated i Section
SHO2(hH4S of tus rule, The following conditions relate w such electronic flings:

D When o stgnstire of signatires are regquirsd by the panivular

IRSruchions of any ?Eimgv wcluding any sttestubion lo be made through NMLS, o duly suthorized
oificer of the apphcant or the applicant bim or bersell, as required., shall a5 s or her electronic
signature 1o the fling by typing his or her name i the appropriate field and submining the Gling
1o the Conmssioner through NMLS. Submission of o Hling in this manoer shall constitae
wretutable evidence of leeal signstare by any mdividual making the filing

12} When filed: Selely for purposes of o HBling made through NMLS, unless offwrwise

specifiod, o dovament i considercd Glad with the Commissionsr when all Teey are received and the

filing s transmitfed by NMLR w0 the Commissioner,

{3y An apphicant shall provide through NMLS the necessary authorizations so thar NMLS
muty obtan independent credit reponts, Bagerprinting and cnimmal background checks.

{4} Any docunrents required W be filed with the Commessioner that is not permited 1o he
filed with or cannot by fansmitted throuph NMLS shall be filed in paper directly wih
Comptissionsr

§ 3103, Notiee of Officers, Directors, Parmers, “Comrol” Persons, Manasers, Mombers, Trustees and

Emplovees.

f
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{ay The notice 1o accompany the filing of an individual's Bogerprints requoed in the
hilowing cireumstapces shall be mmde on the fonm required by the NMLS o other entities
designated by the NMLE

{1y In comphianee with the requirements for a license application pursuant 10 18 GCA Section
36365 cdy ol the Guam SAFE Aot

121 In the event an officer, divector, partner, sharcholder owis, scguives control of 10 percent

or more of the ownership imterests or trustee of a mortgage loan ormpimator whose  office,

employment, ownoership interest or other parficipation including change of conrol in the mo
foan originator or the emplover that employs or has an exclusive agency agresment with the
mortgage foan oniginator or

(31 In the event an employee or an mdividual bs given the authority W access or responsibility
for trust Fands held by a morizeee loan ortgpator, and s emploved by suel Toenses,

(43 For purposes of this secaon, an mdividual who has submited Bngerproms through NMES
as part of the apphicetion for s mortgage loan originator Heense 15 e required 1o sebmit un additional

set of hngerprings under this rule.

O3 Ofifcers, Divectors, Pantners, snd Onher Persons: Mamtenance of Current List with
Conunisaroney: Information Reguired,

{al A mongagze loan ongnator shall ot all thives maintam on file with NMLY in accordance
with ity procedures for transmisson 1o the Commissioner, a current bt of officers, directors, and
pariners in the case of @ partnershup, and other persons named in the NMLS Company Form, NMLS
Branch Form and RMLS Individual Form as apphicable. 1o the event of any change i the officers,
directors, partners, or other pevsons aamed in the application, other than transivrs between branch
offices, s mortgage loan onginator shall e with NMLE s aceordance with s provedures for
trapsmission 1 the Commsgioner, an amendment o the apphication containing the same nformation

i refation o sich pew personis) as s roquired i the NMLS Company Form, NMLS Branch Form

and MMLS Individus! Form

5 31058, License Apnlicanion for Mortgage Loan Originator and Applivation Fees
The procedures set forth i s sechion are appheable 1o 3 person who s reguired o be heensed

s ods OrigiaRr

pursuant o 18 GUA Seeton 36304 ol the Guam SAFT Act as g residentia] mornty

The apphication for a Heense as a restdential mortgage loan origmator shall be filed as follows.

o
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{ay INITIAL APPLICATION: The application for a hoense @5 & mongage foan origimaior
under 18 GUA Section 36305 of the Guam SAFE Act and any smendment o such application shall
be filed vpon NMLS Company Fonn and any exhibits, in accordance with the mstructions of NMLS
for transmission to the Commissioner. Exhibits that cannot be submitted trough NMLS shall be
submtted directly to the Commusswoner. The aotices set forth in Section 3114 of these rules are part
of every application. An apphcant shall provide the following  information,  exhibits and
documentation in the manner provided:

{11 An appheamt shall identify all Bottious business names or other wrade names on
NMLE Company Form,

(A} For each fictmous business namie or other trade pame an applicant shall submit directly
to the Commussioner a Fictinous Business Name Statement or other trade name bearing the seal of
the Divecuw of the Deparmment.

(B An apnbom? may oot mse g [entious business pume o other rade nemes ontl the
Compussionsr approves Uie use of the name. An spphean mav not pornit & mortgage foan originaior
sponsored by an applicant or a branch office to use any name not approved by the Commissioner.

(C) Every applicant and Hoensee shall comply with the rules governing the filing of 2
fictitions business name set fonh i 18 GOA Secton 26101 er seq.

(2} For every addivonal busimess location, an apphcant shall submit through NMLS 2 NMLS
Branch Form in accordance with Section [3HE7 {43! of these rules,

(31 An applicam shall provide the names, persoral history, snd expericace of ndividual
applicans, silicers, directors, managing moembers Un the case of a bmited lebility company), general
and managing pariners (n the case of a parmershupl, and confrol persons (hoth direct and indirect For
other business entities) of the applicans thar are histed in the Section {or “Direct Owners and
Executive Ofheers” of the NMLS Company Form with the NMLS by using the NMLS Tndividua!
Form.,

(A} The pnamed pubviduals shall provide authorization for, and subsequent delivary of)
fingerpriots 1o NAMLS,

B3 Ap gpphcant shalt pay al} fees required for the crimenal history background check

{4} Ap applicsnt shall submut through NMLS as an exhibit o NMLS Individual Form an
audited Lnancial statements with an unguabified opinion prepared by an independent certified public
secountunt in accordince with generally accepted accounting principles and acceptabie 10 the

Comumsmoner, The sudited Soancial stateisents shal! be prepared as of the spplicant's most recent
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fiscal yewr end, or & more recem date, and must docoment a minhmum angible net worth of
S250.000,
{a) In accordance with the Guam SAFL Act $36313(a). in the event dwe applicamt for

=

mortgage loan originator s an emplovee or an exclusive agent of a person that 15 subject to the Guam
SAFE At the net worth of such person sebrect 1o this Guam SAFE Act can be used i bieu of the
mortzsee loan originator’s net worth reguirsment.

{33 An appheant shall subrt directly 1o the Commissioner an Apphicant’s Authorization w
Disclose Information hereby incorporated by reference, and maintain a copy in the applicant’s books

B oAct This awthorization s offective as

and records as provided m Section 306317 of the Guam §/
of the date of execution and shall remain effective untit five years afler the surrender or revocation of
the residential mortgage lender. The authorization may not be revoked.

(61 b addition to the tdentification of business activities requested on the NMLS Company
Form an applivan shall submit o demiled desoription of the apphicant’s business setivities directly o
the Comumssioner. I an apphicant is a member, an affifiote, a subsidiary or a parent company umsder
cormreon controd the apphicant must also sabimd! an organdzationad chart

7y An applicant shall submir direatly o the Commissioner evidence of surety bond in
accordance with Section 3123 of these rules,

{83 1 an applicant intends 1o engage in any activities not specified i the Business Activitios
Section of NMLS Compapy Form, the apphicant shall submin tho formaston diectdy o e
Cormnnssioney,

{97 Business entities shall submit the following documents divectiyv w the Commissionsr

sl

(A} A corporate applicant shall submil an onginal certifteate of gualification or

standing from the Director of the Department of Revenue and Taxation executed not nwore than sixty
days belore the Giling of the application. The certuficate must show that the sppbicent s suthoryred 10
traisact business in Gison

(B) A foreign corporation shall submit an original certifivate of gqualification o good

F

¢ of incorpomtion oxecuted mot more than 6 days

gtapding from the Seorctary of Sude of the si
betore the Bling of the apphostion, showimng that the spplicam s authortzed 10 ransact business o
that stare.

(€73 A partnership applicant shall submit its partnership agreement,

(0 A lamuted pannership or hmited habibity company applicant shall submit an o

certificate of gualification or good standing from the Director of the Deparment of Bevenue and

9
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Taxatron executed not more than sixty days betire the filing ol the application, showing that the
apphicant s oauthorized W ransat basivess m Guamn

(&) A forergn Homted partnership or finited Hability company applicant shall submit an
original certificate of qualification or good standing from the Scoretary of Stwte of the sie of
formation excouted not more than sixgy days betore the Gling of the application, showing that the
apphicant is awthorized W fransact business in that state

(103 An applicant shall submit direcdy 0 the Commissioner evidence of federal apency
approval for the apphoant to engage in business a3 2 Jemder or servicer of federally relited morgape
foang, i accordance winth Section 3830 of the Guam SAFE Act

(E1) Every applicant shall provide a resident’ registered agent {or service of process in iermn 4
of the NMLS Company Form, The residentregistiered agent must be Iocated withio the {stand of
Guans,

(E2) A apphicant shall provide lis website information through NMLS on the NMLS
Company Formn,

(b FILING FEES: The feey payable nclude fees required by the NMLS, the Federal Bureau
of Invesngation, any other party for the processing of criminal hostory for backpround checks, credit
reports, testing, education, or any other Beensure regquinsment under the Guam SAFE Aoy AN fees
shadf e paid through NMLS for runsmission to the Comimissioner, AT fees are not refundable

The following fees shall be paid by vach applicant for cach of the following Heenses:

§33!ﬁ§5{h}{l} Cumpamy Maortgage Loag (.)rigénmw Fees

Wew License vution Feo

Anpl ication/License’ Heyg

New License Enwm’iga{é{m Fee Slemriky

License Transition Livense/Registratnon Trmsition Fee C RO 00

C gzzz‘ff‘am Amendment Main Address Amendrment Fee

S100.00

18 s;";mgmﬁy Amendment Legal Name Amendment Fee

wnpany Amendment Onher Trade Names Amendment M0

« m‘ﬁ{%‘ii‘* Amendment Cuahfving Individual Amendment Fee R STIREY

‘ Renewal Fee License Registration/Renewal fee

SRHPO0

License Hegistration Retnstafement Fee

New License NMLS Processing Foee 00
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$106.00
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810000
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e Name Amendment Feo
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ey COMPLETION OF FILING AND ISSUARCE OF LICERSE: An application for hoensure
as a mortgage loan onginator 18 not deemed complete untit all required foes, alt required submissons,
and all background and imvestigative reports are received by the Commissioner. The Bilng of NMLS
Company Form with NMLS does not constitute sutomatic approval of a hoense. The apphicant for
residential mortpage loan ongimator shall not conseder the application approved untl it s approved by
the Compmissioner and a Hoense is issued o the appheant, In accordance with Section 3108 (e of these
rutes, the WMLS Company Form application may be consudered withdrawn of the Commissioner dogs
st receive the requested information contamed 1 the notification of a deficienoy within 90 davs of the
notification.

{d} FILING AN AMENDME?

T I the event of a change o the mformation in the
application, or exhibits thereto, the mortgage loan onginator appheant or hoensee shall file an
wnendiment 1 the NMES Company Forr, NMLS Branch Form or NMLS Individuat Form
through NMLS in accordance with the procedures in Section 3116 of these rules. Prior o the

issuance of o Heense, any amendment W0 an apphcation shall be Gled within five (33 duve, Any

change that cannot be reported through NMLS shall be reported directly o the Commissioner.

$3106 Mortgage Loan Orngmator Lrcense Not Required:

A residential mortgage foan oniginator hoense 15 not required for

{13 A beensed attorney who pegobates the terms of g restdentisl mortgage loan on behalf of a
chient as an ancillary matter to the attorney’s representation of the chient, wnfesy the attomey
compensated by a lender. a mortgage broker, or other mortgage foan originator or by any agent
of such lender, mortgage broker, or other morigage loan originator,

(23 An owner of real property who i any twelve {12 consecutive month ponod makes no more
than five (8) mortgage loans to purchasers of the property for all or part of the purchase price of

the real estate against which the montgage is secured,

§ 307, Hranch Office lnstructions for Mortgage Loan Originator

(a} A heensed mortgage loan ongnator that seeks o engave o husiness &t an additional
focation must subnyt an application for a branch office by submuting NMUS Branch Form s
accordance with the instructions of NMLE for trassmission to the Compussioner at least ten days

{10 before enpaging i busmess gt the location,

Ee

b
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(b} An applicant that intends w conduct business at the branch office under a fictitious
business name not already approved by the Commissioner shall submit a cony of the Fictitions
Busmess Name Statement with the “Sled stamp™ from the office of the Depariment of Revere
and Taxation and may nol use the name until the Conumussioner approves the use of the name,

(e} An upphicant for & branch office shail state the name of the branch manager for each
branch location on the NMLS Bronch Form and subwnit 1o the NMLS 3 NMLS Individual Form
for each branch manager,

(e} The Commisstoner may request additional information, documentation or detail
perfatning to the branch otfice application he filed directly with the Commissioner.

1 The application, investigation, and criminal history backeround check foes shall be
paid é"zg the applicant or heensee to the NMLS for rensmission 1o the Commissinner, All fees are

not refundahle

§ 2108, Mortgage Loan Originator Application Provedures.

fd FRTABLISHING A RELATIONSHIP IN NMLS A company mortgage an
orginator shall spopsor in the NMLS each individual mortgage loan originator emploved by the
company. To sponsor a mortgage foan origingtor, a company morigage loan ovigingtor must

{11 Obtaimn o unique identifior through NMLS,

(23 Obtain for iy records, evidence that each mortgage loan originator meets the
qualification reguirements of Sections 36306, 36307, and 36308 of the Guam SAFE Actor is
exempted from such qualification requirements purstant (o Section 36304 { ¢ of the Guam
SAFE Act, und

(3} Ascertan (by investigation) the character, business reputation and expertence of any
individual mortgage loan originator, prior o executing any fransaction on hehalf of the COTIpanY
mortgage loan originator. Evidence of complisnee with this parsgraph shall he maimained as a
part of the records of the Licensee as required by Section 36317 of the Gumn SAFE Act and 1107
iht of these rules,

() Upon the employment of an individua! as a montgage Toan origingtor, a company

§

mortgage loan ongmator shall ensure that the individual morigage loan originator fHles the

NMLS Individual Form with the NMLS for subrmission to the Commissioner and obtains s
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mortgape foan originator license. The notices set forth in Section 3113 (ay: (b and (¢ of these
rudes are part of every mortgage loan origingtor application,

(<) & mortgage loan onginator sponsorship i3 not approved antil the Commissioner
approves the sponsorship and issuey the mortgape loan onginator a Heense, A sponsorship will
not be approved until the sponsering company mortyage Joan originator hus obtaned 2 Hoense
through NMLS.

{d) A morgage loan orginator applicast must complete all lcense requiranents,
including, but not funited 1o the payvment of all reguired fees prior o Bling the apphication with
the NMLS for transmitiad to the Commissioner. The fees for an application s8¢ a mortgape loan
orviginator are set forth in Sections 3105 (b 11 through (b1 of these rules. These fees shall be
pard through NMLS for transmission to the Comunissioner and include the processing fees by
NMLS, the Federal Bureau of Investigation, or any other party for the processing of aiming!
history background checks, eredit reports, testing, education, or any other livensure reguirement
untder the At

fed The NMLS Individual Form application may be constdered withdrawn i the
Commissionor does ot receive the requested infonmation contained 1o the wiitten notitieation of
a deficieney within 90 days of the notification,

(i} I accordance with Section 36318 (f) of the Guam SAFE AL, g company mortgage
toan oniginator shall not permit an individoal monpage loan originator whose Heense or license
sponsorship has lapsed, or whose license sponsorship s sot in effect, 10 engage in activities of 4
mortgage loan ongmator unless the mdividual mortgage loan originator’s Heense has been
resnstated pursuant to the procedures set forth i Section 3112 of these rules,

{2} A company montgape loan oripnator shall reguire every sponsored individual
mortgage kean originator 1o file an amendment 1© bis or her NMLS Individus! Form through
NMLS within twenty (203 days of any chanpe o the information contained m the NMLS
fndividual Form,

(h) A mortgage loan onginator may not engage m business under any same other than a
narme approved by the Commissioner tor use 5“3*}"’ the spensor of the mortgage loan originator,

{i} A company mortgage loan originetor shall be respomarble for the acts, practices, and

conduct of its sponsored mortgage loan ongnator i connection with the making, servicing, o
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origination of residential mortgage loans until such time that the sponsorship ol the mortgage
loan orginator 1s terminated through the NMLS. Termination procedures shali be as follows:

(1} A company mortgage loan originator shall terminate the sponsorship of an individuad
mortgage loan originator through the NMLS within fifteen (13) davs after the termination of an
idividual. and shall clearly state the reason(s) for termination,

{2) A company mortgage loan onginator shall file an amendment tv NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination, A company mortgage loan ongmator may not originate loans under the authority of
the Guam SAFE Act unless he or she has a valid heense and the merigage toan originator has a
sponsorship approved by the Commissioner.

(1) PROCEDURLES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan originator must;

(1} File NMLS Company Form and obtain a license as a company mortgage loan

originator amnd

(2) File a NMLS Individual Form and obtain a license as a mortgage loan originator,

§ 3109, Qualifications of Mortgage Loan Onginator Applicants,

Every applicant lor a mortgage loan onginastor Heense shall mect the requirements of this
sgeton.

(0] QUALIFIED WRITTEN TEST: Bvery apphcant for a mortgage loan originator
Heense shall pass a gualified written test developed by the NMLS and admigistered by a test
provider approved by the NMLS within one year prior to the date of iling the application for, or
the 1ssuance of, a mortgage loan originator license. The qualified written test shall consist of a
national component and a Guam component. An appiicant shall abide by the rules, policies and
procedures of the NMLS mthe administration of the test,

(b EDUCATION: Every applicant for a residential mortgage loan oniginator license shall
complete at Teast 20 hours of NMLS approved education including:

{(1¥Three hours of mstruction on federal law and regulations,

(2} Three hours ol ethics, which shall include instruction on fraud. consumer protection,

and tair lending 1ssues, and
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£33 Twor hours of training related to fending stendards for the nontradinonal mortgase

product marketplooe.

§ 3110, Bvidence of Financial Responsibiliny,

ai The Commasstoner’s finding required by Seetion 36308 of the Guam SAFE Agt

relites wo any matier, personal of professional, that may impact upon an applicant’s propensity 1o
operate honestly, fairly, and efficiently when engaging in the role of 4 mortgage loan originaior,

(b} An applicant for a mortgage loan eniginator Loense shall suthorize NMLS w obiain
the apphicant’s currend eredit report. The credit report will be used a5 needed to validate the
applicant’s responses to the electronic application form, in order o support the Commissioner’s
finding reguired by Section 36306 of the Guarn SAFE Ao

(£} An applicant may be precluded from obtaining o morigage lean origingtor Hoonse
where his or her personal history includes

{1y Any lens or judgments for frand, misrepresentation, dishonest dealing, sndior
mishandling of wust funds, or

{23 Other hens, judgments, or financial or professional conditions that indicate a patiers
of dishonesty on the part of the applicant.
§ 311} Comipumg Bducation and Renewal Provedures for Mortgage Loan Originators,

{a} A mortpege loan origmator Hcense shall be renewed on an anounl basis between
Nowvember T and December 3
tby A hcense not renewed during the specified time period shall be deemed a lapsad or

expired Hicense. A mortgage loan originator with a lapsed or expired Heense may not engage in
busimess ag & morigage foan originalor until the mortgage loan ongingtor’s license 5 relstated

3112 of these rulee

pursuant o
(e} To renew a hoense under subsection () of this rule, & loeensed mortgage loan originator
shall complete st least eight hours of NMLS approved continuing education on or hefore
December 3 Lst of every year, which shall include the following:
P Three howrs of instruction on federal law and repulutions,
2} Three bours of ethics, which shall include instruction on fraud, consumer prsteciion syl

farr lending issues, and

16
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{3) Two hours of training related to lending standards Tor the noatraditional mortgage

product marketplace.

§ 3112, Remstatement of License as a Mortgage Loan Origmator,

(a} A mortgage loan originator license that has not been renewed between November |
and December 31 15 a lapsed or expired license. A mortgage loan originator with a lapsed or
expired license is not authorized W0 continue domg business as a mortgage loan origmator unless
his or her license 18 reinstated.

(b} A mortgage loan originator may remstate an expired heense if the following
comditions are met:

{1} The mortgage loan originator must submit a request for reinstatenment through NMLS
after December 31 and betore March 1 of the vear immediately tollowing the vear the heense
expired.

{23 All continuing education courses and any other minimum requirements for the heense
renewal for the year in which the license expired must be completed before March | following
the vear the license expired.

{3) The mortgage loan originator must pay the applicable license renewal, remstatement,
and any late fees or penalties.

(4) The mowtgage loan ongmator must contiue 1© meet animum standards 1o renewal
in Section 36309 of the Guarn SAFE Act.

e} 11 a mortgage loan origimator whose license has expired cannot meet the requirements
for reinstatement specified i this section or submits a reinstatement Hling on or after March |,
the mortgage loan originator must apply for a new Heense and meet the requirements for

licensure in effect an that time.

§ 3113, Supervision of Mortgage Loan Onginators.

(a3 Bvery company mortgage loan onginator shall exercise dibigest supervision over the
mortgage loan ongmation, lending and servicing activities of cvery mortgage loan originator that
1t SPOnsoTs.

{b) Every mortzage loan ongmator emploved by a company mortgage loan oniginator

shall be subject to the supervision of a manager designated by such company mortgage foan
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onginator. Every munager shatl be identified on NMLUS Branch Forme and shall submita NMLS
Individual Form o NMILS,
{cy BEvery company mortgage loan originator shall establish, maintain, and enforce
writen procedures, a copy of which shall be kept 1 cach business office that set forth the
procedures adopted by the company mortgage oan originator to comply with the dufies imposed
by ths section,

(dy Every company mortgage loan onginator shall designate a Supervisor, an individual,
who shall

{1} Supervise and periodically review the activities of the managers designated pursuim
s subsection {h of this section;

() Periodically inspect cach business office of the company morigage loan oniginator o
ensure that the written procedures are enforesd.

loan originator does not have any branches offices,

{3y In the event a company mortgoge
the Supervizor shall directly supervise and review the activities of the mdividual mortgage loan
CrIEINAOrs.

(e} The Supervisor shall be identified on the NMLS Company Form Secoion for
“Quahifying Individual” and shall submita NMLS Individual Form.. For purposes of this section,
a qualifymg individual i3 @ porson i charge and responsible for the actions of the company

morignge loan onginaiorn

§ 3114, Swatement of Cluzenship, Alienage, and Tmmagration Satus,
Any applicant for mortgage loan originator who is applving for any license under the
Guarn SAFE Act shall file the Stutement of Citizenshup, Allenage, and Imimigration Status and

any accompanyving documentation divectly with the Commissioner,

£ 3115 Noticey Inchuded with Apphoations,

The filowing notices required by state and federal law are hereby provided 1o those
completing an apphication for a moertgage loan ortginator license m Section 3105 of these rules
andd an appiication for a mortgage loan originator Heense tor a branch office in Section 3107 of

these rufes
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NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
{Social Security Number Confidentiality Act. 5 GCA Section 32701 et seq.)

{a) The Banking and Insurance Conwnissioner is requesting the imformation specified in
the NMLS Company Form, application for licensure of company or sole proprietor mortgage
loan originators and NMLS Individual Fonm. as part of the application for heensore of mortgage
toan originators.

{h) Any public entity or private entity 18 not prevented from using g Social Security
Number for internal verification and administrative purposes, so long as the use does not result
m, or require the release of the Social Security Number to persons not designated by the entity to
perform associated functions authorized by taw. ( 5 GCA Section 32705

{c) The submission of all items of information is mandatory unless otherwise noted. 3
GUA Secrion 32705 allows a public entity to collect and use social security numbers from all
applicants for mternal veritication and administrative purposes, so tong as the use does not result
in, or require the release ol the Social Security Number to persons not designated by the entity
to perform associated functions authorized by law. The Privacy Act of 1974 prohibits a state
agency from denying an individual any right, benefit or privilege provided by law because of the
individual's refusal (o disclose the individual's social securtty account nunther,

(d) The fatlure or refusal of an applicant for mortgage loan onginator lcense or an
mdividual that is sponsored by mortgage loan originator 1o provide all or any part of the
information requested including a soaat security number may prectude the Banking and
Insurance Commissioner {rom approving the appiication.

(e} The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whether:

{1} alicense, registration, or other authority, as allowed under the Taw, should be
accepted., granted, approved, dented, revoked or limited inany way:

{2) business entities or individuals licensed or otherwise regulated by the Banking and
Insurance Commissioner are conducting theniselves in accordance with applicable laws; and/or

(33 laws administered by the Banking and Insurance Commussioner are being or have
been violated and whether adminstrative action. aivil action, or referral to appropriate federal,

state or Joeal law entorcement or regulatory agencies, as authorized by law_ is appropriate.

9
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(Y Any known or foreseeable disclosures of the information pursuant 1o 3 GCA Section
32705 and may include transter of information to other federal, state, or local law enforcement or
regulatory agencies as authorized by Law.

(g) The Sunshine Refornm Act of 1999 (5 GCA |, Chapter 10) grants an individual a right
to access his or her own personal information that is mamtained by the Department of Revenue

and Taxation.

FEDERAL PRIVACY ACT OF 1974 (Public Law 43-579;

In accordance with Section 7 of the Privacy Act of 1974 (found at § US.C, § 3524 notw
{ Disclosure of Social Security Number}), the following is information on whether the disclosure
of a social security account number 15 voluniary or mandatory, by what statudory or other
authority such numiber 1s solicited, and what uses will be made of 1t

{1} Section 36305 of the SATL Act requires the Banking and Insurance Commissioner to
do background checks and obtain independent credit report for any individual applicant for
restdential mortgage loan onginator. The disclosure of i Social Security Number to the Banking
Commissioner through the NMLS 1s required 1n order o do a background cheek and obtain an
mndependent credit report on an individual applicant for residential loan mortgage onginator. The
Privacy Act of 1974 prohibits a state agency from denving an individual any right, benetit or
privilege provided by law because of the individual's retusal to disclose the individual's social
security account number.

(21 A social security account nummber 3 sohicited pursuant 10 one or more ol the following
authorities: Sections 363403 of the Act and 5 GCA Section 32705,

(3} For all persons disclosing a soctal security account number, the number may be used,
i addition te other information provided, to conduct a background investigation of the
mdividual by federal, state or local faw enforcement agencies, as authorized by law. The social
securtty nuimber may also be used to respond to requests for this number made by child support

agencies,

§ 3116, Notice of Changes by Mortgage Loan Originator,

20
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(4} Each licensed mortgage loan onginator shall, upon any change in the information
contained in its application for Heense (other than financial information contained thercin).
promptly file an amendment to such application setting forth the changed information.

(b) A licensed company morntgage foan originator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with 11s procedures for transmission to the
Cominisstoner. Any change that cannot be subnuitted through NMLS shall be filed directly with
the Commissioner.

() A mortgage loan origiator shall file changed inforation contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with its
procedures for transmission to the Commissiorer within twenty (20} days of changes to the
information. Any change that canmet be submitted tdrough NMLS shall be filed directly with the
Commissioner. A mortgage loan originator may net renew his or her license under Seetion 311
of these rules until all changes 1o the information contained 1n his or her NMLS individual Form
are filed with the Commissioner as provided in this section.

(d) A licensed company mortgage loan erigmator shall notity the Commissioner of the
emplovment of any new mortgage toan origmator in Guam and of the termination of
employment of any mortgage loan originator m Guam by filing with the NMLS the NMLS
Individual Form and in accordance with Section 3108 of these rules.

(e} If a company mortgage loan originator discovers that its mortgage loan originator has
not filed an amendment to his or ey NMES Individual Form as required by subsection (¢), the
company mortgage loan originator shall requare the sponsored mortgage loan originator to file
the amendment immediately. 1, within five (5) days rom the demand, the sponsored mortgage
Foan originator has not made the changes, the company mortgage loan originator shall inform the

Commissiener in writing.

§ 3117, Etfectiveness of Mortgage Loan Oniginator Licenses.

(a) A hicense as ¢ mortgage loan ortginator under Section 36300 of the Guam SAFE Act
continues in effect untl it 1 revoked or suspended by the Commassioner, or surrendered by the
mortgage loan originator and the surrender has been accepted by the Commissioner pursuant o

Section 3120 of these rules,
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by A license as a mortedge loan erigimator under Section 36306 of the Guam SAFE Act
Bl &

shall be renewed on an annual basis i accordance with Secoon 3111 of these rules,

§ 3118 Chablenge Process or information Entered Into NMLS.

{a) If an applicant or licensee disputes the accuracy or completeness of any material
informanion entered into and maintained by NMLS, the appiicant or licensee may sabmit a
wrilten request to the Cominssioner by hand delivery at 1240 Army Drive, Barmngada, Guam
96513 or by mail to P.O. Box 23607, GMF, Guam 96921

(b} The request shali include the applicant or ficensee™s name, unique wdentitier, a
statement of the alleged inaccuracy or incompleteness of the information entered into NMLS,
and its materiality, and shall provide any prool or corroboration available, including copies ol
official documents or court orders that support the changes requested by the applicant,

(¢) Upon receipt of the request. the Commissioner shall investigate the request, along
with any information provided, and determine i the information entered into NMLS 15 correctly
reflected.

(d) Hf the Commissioner determines that the information is materially incorrect, the
Commissiener shall request that the NMLS record be corrected.

(e It the Commissioner denies the allegations of material naccuracy or incompleteness
in the NMLS record, the Commissioner shall notify the licensee or applicant in writing.

(1y Within 30 days from the mailing or service of the notification. the person may request
a hearing under the Admimstrative Adjudication Law 3 GCA (commencing with Section 8160
for a determination of whether material maccuracy or incompleteness exists in the record.

(2) 1fa material maccuracy or meompleteness is found in any record, within 30 days of
notice of the finding the Commissioner shall request that NMLS correct the intonmation.

(hy A request for judictal review of the decision shall be made purswant to the

Admimistrative Adjudication Law, 5 GCA Section 924,

§ 3119 Shared Arrangements with Other Governmental Agencies: Contidentiality.,
(a} For purposes of Seetion 30316 of the Act. the Commissioner is authorized 1o share
any information or material that has been submitted to the NMLS o any govermental agency.

inctuding but not mited to, the Attorney General of Guans, the US. Department of Justice, the

P~
b
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Federal Bureau of Investigauon, state or faderai regulatory apencies. The information or
material that is shared with a governmental agency shail be accomplished without the loss of
privilege or the foss of contidentiality protections provided by faw.

(b) A mortgage loan originator applicant may request that certain documents, or parts
thereof. be treated confidentially. A request for confidentiality shail be in writing. 11" a request for

confidential treatment is granted or denied, the person making such request will be notified in

wrifing.

§ 31200 Surrender of License as a Mortgage L oan Originator,

(a} An application to surrender a license as a mortgage loan originator shall be filed on
NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NM1S in
accordance with its procedures for transmission to the Commuissioner. A Heensed company
mortgage loan originator shall amend every brancl office application with NMLES Branch Form
and terminate the sponsorship of all mortgage loan onginators on NMLS Individual Form,

(b) Prior to sarrendering its license, a licensed mortgage loan originator must file a plan
for approval by the Commissioner. The plan shall contain the Heensee's detailed proposad for the
orderly closing our of its mortgage lending business, At a mintmumn, the plan shall contain the
following:

(1} A detailed description of the plan to process o completion any loan applications
perding which were received before the decision to surrender the heense was made. In the
alternative, the plan may deseribe the process for cancellation or completion of the loan by
another licensee or exempt persor,

(2} A detatled description of the plan to transfer the leensee's exsting servicing portfolio,
mncluding the tme frame within which the transter will be complered.

£33y The tme frame required for payout to another morgage loan onginator of all
payments recetved from the borrowers, or the time frame required for transfer of payments

received to another servicing licensee or exempl persor.

§ 3121, Prohibited Advertising,

b
L
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{a} A mortgage loan originator shatl not advertise that it or any of its ofticers, emplovees,
or agents is "bonded,” "supervised by." "regulated by.” "audited by" or "examined by the Island
of Guam or any agency thereof.

{b) A mortgage loan originator shall refer 10115 heensure under the Guam SAFE Actin
any written or printed communication or any communication by means of recorded telephone
messages, telephonic or electronie media. or spoken on radio, television or similar

communications media, only by the following statement: “Registered Mortzage Loan

Origmator”,

§ 3122, "Bhnd” Advertising Prohibited.
A mortgage toan originator shall not use "blind" advertisements. "Biind” advertising is an
advertisement used to solicit business that gives only a telephone number, post office or

newspaper box number, or nume other than that of the licensee.

83123, Surety Bond,

Every licensee shall maintain a surety bond in accordance with Section 36314 of the
Guam SAFE Act as follows:

{a) A regastered morigage loan originator that does not employ one or more mortgage
foan originators shall post a surety bond in the amount of $30,000.

(h) A registered mortgage loan originator that cinploys one or more morigage loan
originators shall post a surety bond based on the dollar amount of residential mortgage loans
originated or serviced, or both, by that Hicensee and its mortgage toan onginator emplovees in the

first year and succeeding vears, are as follows:

Agpregate Loans Bond Amount
First year 530,000
0-810.000001 S 50000
510,000,001 - $25.000,000 §30,000
$25.000,001 - $50.000,000 _S75.000

Over $530.000,000 S OU.000

(c) An applicant for company mongage loan originator shall procure the surety bond

described above from an insurance company that is currently admitted or Heensed to tfransac
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insurance business in Guam: and such insurance company that is aceredited or listed with the
United States Treasury.

(d) The surety bond shall secure the payment for

(1) non- comphance with the provisions of the Guam SAFE Act and the repulations
thereto: or

(2} violation of applicable faws on unfair. deceptive, and fraudulent practices committed
in connection with the origination of residential real extate mortgage loans and in the servicing of
such loans.

(e} The Compussioner shall upon determination and issuance of an order of non-
compliance of the provistons of the Guam SAFE Act or violation of applicable laws on unfair,
deceprive and fraudulent practices on residential mortgage loans originations either through an
administrative proceedings or consent order pursuant to the Adminisirative Adjudication Law
draw upon the surety bongd in such amount equal 1o the assessment of penalty.

(1) Upon the assessment of penalty on the surety bend, the Commissioner shall order the
mortgage loan originator to post a replacement surety bond in an amount required in Subsection

(b} of this Section.

§ 3124, Forms.

{a} The unigue identifier of a licensed mortgage loan originator shall be clearly shown on
all residential mortgage loan apphcation forms, solicitations, or advertisements, includi hg
business cards or Internet Web sites, whether in paper, electronic, or any other formar. The

untque dentitier number shall be so labeled and shall not be smaller than 8-point bold font,

§ 3125 Fingerprinting of Certain Employees.

(a} 1 a licensce suffers a oss of trust funds as a result of the actions of an emplovee, as
detined by Section 3103 (43(3) of these rules and thar emplovee is or was an individual
prohibited from employment with o heensee under Section 36306 of the Guam SAFFE Act. then
the Department, at the discretion of the Commissioner, may undertake (o obtain

(1) a Statement of {dentity and Questionnaire, or similar report. including but not
Fimted to the NMLS Company Form, NMLS Branch Form and NMLS individual Form.

(2) notice under Segtion 3 H3 of these Rules, and
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(3} fingerprints of all other such employees for the purpose of determining whether other
prohibited individuals have been so employed by the licensee.
{b} A licensee shall cooperate fully with the Commissioner and the Depariment in

complyimng with the requirement of subsection {a) of this Rule.

§ 3126, Annual Report and Mortgage Call Report.

a) Pursuant to the provigions of Section 36317 (d) of the Guam SAFE Act, a mortgage
loan originator shall submiv an audited annual finaocial report and report of condition in
accordance with generally accepted accounting principles { GAA) no later than 90 davs after
the end of the calendar or fiscal year, and in addition. shall file as the NMLS may require, the
NMLS Mortgage Cali Report required to be filed pursuant to Section 36319 ol the Guam SAFFE
Act with NMLS for transmission to the Commissioner,

bt Lvery mortgage foan onginator shall ensure that ali residential mortgage toans that
close as o result of his or her loan origination activities are included in the mortgage call reports

submitted to NMLS or the Commissioner by his or her sponsoring mortgage ioan originator.

§ 3127. Nontraditional, Adjustable Rate and Mortgage Loan Products.

(2) Best Practices. Every hicensee or every mortgage loan originator shall implement best
practices to manage loan product risk on a continuous basis. Thiese hest practices shall include
practices set fortly in the Guidance on Nontraditional Mortgage Product Risks published by the
Conference of State Bank Supervisors and the American Association of Residential Mortgage
Regulators, which 1s hereby sncorporated by reference, and the Statement on Subprime Mortgage
Lendig published by the aforementioned entities and the National Association of Consumer
Credit Administrators, which 1s hereby incorporated by relerence. Both publications are
collectively reforred to herein as the "Guidance”. A mortgage loan originator emploved by a
Heensee shall follow the best practices policies and procedures developed by s or her emplover.
For purposes of this section, "best practices” shall mean lawiul processes, policies, and
procedures to manage risks assoctated with use of nontraditional mortgage products and
adjustable mte mortpage products as defined and preseribed by the Guidanee,

(b) Written Compliance Report. In @ sepurate written document, submitted as an

addendum to #ts annual financial report and report of condition required under Section 36317 of

26
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the Guam SAFE Act and by Section 3126 (h) of these Rules, every heensee or a mortgage loan
originator shall state whether it made or arranged nontraditional mortgage products and
adjustable rate mortgage products, as defined by the Guidance. during the reporting period
covered by the ennual report. If any such loans were made or arranged, the licensee or mortgage
loan originator shall also explain how it has implemented best praciices and explain whether and
how it has put into effect the following internal controls or procedures duning the reporting
peried: adopted processes, policies and procedures to ensure comphance with the Guidance:
designated a compliance officer {including contact information of that officer) to ensure
compliance with the Guidance; mmplemented a consumer complaint process to reselve consumer
complaints involving loans covered by the Guidance; and educated employees and agents to help
them understand how to apply the best practices. I addition, the licensee shall indicate the
aumber of any conswner complaints it received during the reporting penod regardmg foans that
are subject to the Guidance, inchuding the number of resolved complaints and unresolved
complaints and the rumber of workout arrangements used for resolved complaints. For purposes
of this section, "workout arrangement” shall mean a modified or converted loan product with
predictable payment requirernents to help the financially-stressed borrower,

{¢) Books and Records, 1f the heensee or a mortgage loan originator recerves any
reportable consumer complaints described in subsection (b, the Hicensee or mortgage loan
originator shall maintain for each complaint a copy of the complatnt and the licensce’™s or
maortgage loan originator’s written response or explanation of how the company resolved rthe
complaint including any workout arrangenent, shall maimtain this documentation as part of 1fs
books and records, and shall make the documentation available 1o the commissioner upon
request, In addition, if the Heensee reports any internal controls or procedures or nontraditional
or adjustable rate loans deseribed in subsection (b). the heensee or mortgage loan onginator
shall maintam documentation of those controls or provedures as part of 1ts books and records,
and any loan documentation required by law, and shall make the documentation available to the
COMMISSIONET UPon request.

(1} Loan Disclosures. Every Heensee or every mortgage loan originator shall, withm
three business days alter receipt of a completed application for a nontraditional loan or an
adiustable rate toan that 15 subject to the Guidance, or before the borrower becomes obligated on

the note, whichever is carlier, cause 1o be delivered to the borrower statements i wriimg
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disclosing, in a clear and conspicuous manner, infornation comparing payment scenarios and
loan balance scenarios among any nontraditional loan and adjustable rate loan products offered
by the finance company and that are subject 10 the Guidance. This informartion shall be provided
by one of the following methods;

(1) The form entitted CSBS/AARMR Residential Mortgage Disclosure to provide
information to the borrower, wlich is herchy incorporated by reference, or

{(2) Any other form used by the licensee to compare payment scenarios and loan balance
scenarios among any nontraditonal loan and adjustable rate loan products that are subject to the
Gindance: provided, however, that the form shall, at a minimum, (A} compare monthly payments
and lozn balances of these loan products offered by the licensee, and (B} reflect the borrower's
proposed loan amount,

{7 Advertising Prohibitions. For purposes of Section 36318 of the Guam SAFE act. the
following are considered false, misteading, or deceptive advertising prohibited by that section for
loans that are subject to the Guidance:

(13 Any advertisement of an installment in repayment of an adjustable rate, interest only
or payment-option foan without an equally prominent disclosure ot the following information
about the loan as applicable:

(A} Principal amount

(B) Term of loan

(Cy Iniuial interest rate

(D3 Number of months the imtial interest rate will be in effect

{E)y Fully-indexed interest rate

{(FY Maxumum interest rate

(G 1 different, an explanation of the difference between the paviment rate, initial inferest
rate and fulty-indexed rate

{H} Annual percentage rate

{13 How often the mterest rate and payments can change

(1) Maximnum periodic change in the interest rate and payments (pertodic caps)

{K) Number of months and percentage of original loan amount after which mimimum

payments will not be accepred and the lean re-amortizes
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{ L} The monthly payment bused on the maximum imterest rate, and the loan balance atter
Al negative amortization is incladed, assuming mnimum payvments are made

(83 I the loan continy o prepayment pensdiy, o stsicment o that effeot

{NY 1 the joan contains a balloon pavment, o statement 1o that effec

{23 Any advertisement that the licensee can arrange "low doo/no doe”, "no income/no
asset”, "stated income”, Tstated asset”. Tno ratio™ or similar Toan products without a statament
that these products may have o bigher interest rate, more points or more fees thas other producis
requtring documentation.

() This section applhics to loans securad by residential real property located i Guam

improved by a one-to-fonr family dwelling.

§3E2R Report of Civil, Criminal or Dhscplinary Action.

{a¥ A mortgage loan originator shall wnmediately report 1 writing to the Commissioner
any civil, eriminal or disciplinary action set forth int Section 36317 () (1) of the Guam SAFE
Act, Bled apsingt o mortgage loan originator, or any of itz officers, directors, pariners,
shareholders conrolling 10 percent or more of the owrersiup mlerests, trustoes or emplovees
{emplovee s descoribed in Scotion 31071 03 of these Rules § through the NMLS in accordanee
with its procedures for fransmission (o the Commissioner on NMLS Company Form, NMLS
Branch Form and NMLS Individual Form. Any action thar cannot be reported through NMLS
shall be reported directly to the Commissioner.

thi W u company mortgage lodan onginator Hads that its monpage ban onginater has no

%i, A arvserdlinend i [y ) i £ HItIG! POl 2 ITI giéj“’ i3 i?ﬁi%f Ao R :
fited an amendment wo hig or her NMLS ndividus] Fonn, th 1 o wator shall

procecd a3 required in Section 31081} of these rufes,

§ 3129, Report of Defaleation.

A mortgage loan ortginator shall imimediately report to the Conwmissionor any defaleation,
embezziement or thelt made, or reasonably belisved by the company 1o have been made. by any
of its ofticers, divectors, partners, sharcholders controtling 10 porcest or more of the ownership

wterests, frustees oF eayplovees (emplovee 1s desertbed in Section 3101 of these Rales),

8 3130 Severability
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APPLICANT'S AUTHORIZATION TO DISCLOSE INFORMATION

Towedt

Banking und Insurance Commilssioner

I hereby suthorize and request afl persons to whom this rogoest 18 presented laving
mfornmtion related o or concerning apphicant to fumish such mlonmation to duly
apponted  agent of the Banking and lnsurance commissioner, whether or nol such
mformation would otierwise be protected Bom disclosure by any consitutions] siutory

or comnon law priviiege,

I bereby authonze and request all persons or entities o whotn this request is presented

having documents related 1o or concerning applicant to persmt a duly appomted apent of

the Bankmp wwd bsunmee Comomisaorer, whether or nob such information would

otherwise be protected from disclosure by any consttutional satitory or common bw

privilege.

1 the porson o who this regquest is prosented 15 a brokorage firm, bank, savings and Joan,
or ether financial instifution or as office of same, applicant hereby authorizad and reguest
that o duly appointed agent of the Banking and hsoranee Compmassioner be pennitted to

spotadence pertain o

review and obtain coples of any amd ali documents, records, or con
apphicant including bt not lunited o past loan information notes co-signed by applicam
check sccount records, savings deposit box record, passhook reconds, snd genural tedper

o f

fohio sheets,

Anpphicant does hereby moke, constitnte, and aopoint anv duly appomted asent ot the
£ ) i X ¥ £

Banking und Insurance Commissioner of the Department of Hevenue and Taxation iz
rrue angd e ol atiorney in-faet for o and us name place amd stead sn on s behalt and oy

s beaefit

e
-
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a. To request, review, copy, sign for, or otherwise act for mvestigative purposes with
respect o documents and information 1 the possession of the person or entity 1o
whom this request is presented as applicant mught,

b To nome the person or entity 1o whom this request s presented and msert thar

person’s name i the appropriate location on this reguest

Applicant grants 1o said attorney m fact full power and avthority to do, take, and perform
all and every act and thang whatsoever requisite proper, or necessary (o be done in the
exercise of any of the rights and powers hercin granted as ldly 1o all intents and porposes
as appheant might or could do i it were present with full power of substitution or
revocition herehy rtifying and confirming all that seid anormey in fact or bis substitere
or substitute, shall lawtully do or cause o be done by virtue of s power of attorney and

the right and powers herem pranted.

This power of attorney 18 offective as of the date of exeoution and shatl remaun effective

H

upt] frve venrs afler the surrender or revouution of the Boense of the applicant,

Apphicant has filed with the Department of Revenue and Taxation, Insurance, Secuntios
snd Banking Diviston an “spplication” to he Heensed or request for approval of key
oificer/dector/majority owner, Applicint understands that it i seeking the granting of 2
privileye and acknowledges that the burden of providing 1is guahfications for a favorable
determunanion s at all gmes on it Applicant accepts any riak or adverse public nolice,
embarrassment. enticesm, or other action of fnancial foss, which may rest from action

with respect o this application.

Apphoant does for dsell, ity hers, execitors, adminstrators, successors, and assipnee.
hereby refease, and forever dischurge the person or entity o whe this request is presented
ardd biw/it’s agents and emplovess from all and sl manoeer of actions, cavse of action,
suits, debbs, judpments, execution, claims, owd demands whatsoever, known or unknowin,
in law or equily which apphicant ever had, now has, may have, or clams w have gpamst
the person or entity 16 whom this request 5 presented or hisir's sgents or employees

arising out of or by reason of compiying with this request,

C ok
bt
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Y. Applicant agrees to mdemmty and hold harmless the person or entity 1o whom this
reguest iv presented and higAts apents and emplovees from and aganst gl clum
dumages, losses and expenses, mcluding reasonable atfomey’s fpes ansing out of or by

reason of complying with this request.

HE A reproduction of this request by phoetocopy or similar process shail be tor all intents and
purposes as valid as the onginal.

I witness whereof, | an applicant or an authorized principal of the apphicant, exceuted this

Agthorization to Disclose ot B ) o on ths

Cday ot _ et 20

Apphicant Namer

{Signarare of apploant or suthorized principal of apploant

Subseribed and swormn to before me this  davot - g

Notary pubhic moand for the county of o . State of

Notary Signature: S ) Notary Seal 4

Signature of Agent presenting this reguest

Prate:

fokd
Lk



I Mina'Trentai Dos na Liheslaturan Gudhan
Commuititec on Aviation, Ground Transportation,
Regulatory Concerns, and Future Generations

SENATOR MICHAEL F.Q. SAN NICOLAS

October 24, 2013

Bili No. 211-32 (COR), introduced by M.F.Q. San Nicolas: AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR MORTGAGE

LICENSING ACT OF 20

SER

NAME
{Please print)

AGENCY?
ORGANIZATION

CONTACT NUMBER
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EDDIE BAZA CALVO, Governor f MagaTahi

Dipattamenton Kontribusion yan Adu'dna AAY TENORIO, Lt Governer ! Tiflente Gubetnadot

@ DEPARTMENT OF JOHN P. CAMACHO, Director

L/ REVENUE AND TAXATION  sweusuro g
GOVERNMENT OF GUAM Gubetnamenton Guahan

October 31, 2013

The Honorable Michael F.Q. San Nicolas

Chairman, Committee on Aviation, Ground
Transporiation, Reguiatory Concerns, and
Future Generations

Thirty-Second Guam Legislature

Hagatna, Guam 96910

Re: Bill No. 211-32 "AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010

Dear Senator San Nicolas:

My name is Arfemio B. llagan. | am the Banking and Insurance Commissioner and the
Chair of the Banking and Insurance Board (Board). | am in favor of Bill No. 211-32.

The proposed reguiations under the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010 (SAFE Act Regulations) were unanimously approved by the
Board. These SAFE Act Regulations are the subject of Bill No. 211-32.

These proposed SAFE Act Regulations are proposed for the protection of the residential
mortgage loan borrowers as well as the banking and financial industry in Guam. Only
qualified mortgage loan originators who have passed required testing for residential
mortgage loan otigination, who possess good character and financial capacity will be
allowed to be licensed or be registered through the Nationwide Mortgage Licensing
System and Registry (NMLS)

I am in favor of the proposed SAFE Act Reguiations because | firmly believe that they
will protect both the borrowers and lenders that are transacting the business of
residential mortgage loan origination.

Sincerely,

f"wi;

N oGl
Wiz B \L“-fwv
ARTEMIO B. ILAGAN |

Banking and Insurance Commissioner

Post Office Box 23607, Guam Main Facility, Guam 96921 « Tel. / Teliforr: (671) 635-7699 » Fax / Faks: (671) 633-2643




. " x EDINE PATA CALYD G M ‘Tt
Dipattarnenton Kontribusion yan Adu'and FAY TEHORID, L1 Governar | Tiionta Gabwbdt

DEPARTMENT OF e ey

JOHN P. CAMACHO. Director

REVENUE AND TAXATION i
' GOVERNMENT OF GUAM ____ Gubetnamenton Gujffam-51Y 1~
Rucaivad b i 4 T :
'
The Honorable Tina Muna Barnes GE T 1 5 2013 LT
Legislative Secretary L
The 32nd Guam Legisiature “ £

1 5% Hesler Place, Suife 10] B . ; e -
Hagatna, Guam 96910 L biipad

Re: Regulations under the Guam Secure and Fair Enforcement of Mortgage Licensing Act of 2010
(Guam SAFE Act Regulations)

Dear Senator Tina Muna Buarnes:

Please find attached, the following documents on the adoption of the Regulations for the Guam Secure
and Fair Frnforcement of Mortgage Licensing Act of 2010, by the Banking and Insurance Board,

Htein Number Descaplion
[ Public Notices for the Public Hearing on the Guam SAFE Act Regulations, and

the Banking & Insurance Board Meeting, March 14, 2013,

2 Banking & Insurance Board Meeting Agenda, March 14, 2013,

3 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations,
and the Banking & Insurance Board Meeting, March 14, 2013

4 Public Notices for the Public Heartng on the Guam SAFE Act Regulations, and
the Banking & Insurance Bouard Meeting, May 9, 2013,

5 Banking & Insurance Board Meeting Agenda, May 9, 2013,

6 Minutes of the Public Hearing for the Guam SAFE Act Regulations, and the
Banking & Insurance Board Meeting, May 9, 2013

7 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulatons,

May 9, 2013

8 Letter from the Office of the Artorney General, July 9, 2013, approving the SAFE
Act Regulations as to form.

9 Pubiic Notces for the Public Hearing on the Guam SAFE Act Regulations, and
the Banking & Insurance Board Meeting, July 11, 2013,

10 Banking & Insurance Board Meeting Agenda, fuly 11, 2013

1 Minutes of the Public Heanng for the Goam SAFE Act Regulations, July 11,
2013,

12 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations,

luly F, 2013

e i o
':‘ i

Post Office Box 23607, Guam Msin Facility, Guam $6921 « Tel./ Telifon: (6871} 835-1817 « Fax / Fakw: (671) 633-2643
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dationy, amd

i3 Public Notices for the Public Hearme
the Banking & Insurance Board Me a:imszo Se §’?§U‘§}§ SRS

e

Ranking & Insurance Board Mecting Agenda, September 3. 2015

iP5 Minuies of the Public Hearng tor the Guam SAFE At Regulations, snd e
Banking & Insurance Board Meeting, September 5. 2013,

& Attendunce She o on the Guarn SAFE Act Kegulabons,
September 5, 2

17 Regulations for the Guam Secure and Fair Enforcement for Mor

Act of 2010, as adopted by the Bankimg and Insurance Board on 5
Z13

|2 Feonomic Impact Staternent for the adopted Reguintions und

sind Fair Enforcernent for Morizage Licensing Act of ;i%éi}v

Sinverely,

(Flanin &

ARTEMIO B, ILAGAN §

Banking & Insurance Commissioner
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POHNPE]L (Pacnewsi Foe
Pt sersdors have gropised
2 cesoluboar 10 wrpeach Gov
John £haa Though the propasad
resoluton was signed on Feb
Yo according to e Legsslstone's
Public Informmstien Oficer Saler
Lok ot only bnded 1n the mai-
bones of sttt members two duvs
ago

The  propused  resolsinen
comtans 1 arckes ach contane
ma ceTln actusdons Soven of
the artrcles have 19 do wiih the
govemonr's  anplerenton of
e School Lunch program Frie
of the amedes have 1o do with the

CNMI/Pacitic o

Another island governor facing impeachment Ashley Babauta accepted to
national society of scholars

funing wsard to estabhih @ Weald
Park aifice, Three of the ameles
haer 1o doowaeh e Polipe
Litihines Corparation. Twa of the
arlseles degt wid alleged prods
lerns waith the hanng of Yalmer
Helgemberger 25 consulant for
the Crifice of Fisherres and Augua-
cuflure Cme amcle mdkes accy-
sationg regarding e govermo's
handlmg of 1he former Podinge
Fisherics Corpornnon dock The
last armche has o do with the
wOVEMOT s exlensIve traved
Thouh pask legsitouies hase
begnn impoachment pieceed-
WIS AZOIS KTl govermers,

nese ol thetat Tane ever evaded s
3 ColICTET

In the evert tus poposed
resalution of wnpea fnent does
make 1 all the way twugh s
tna! and resulty i the dimessal
of the govermor, the Pulinpe: Staie
Constitution says e heutenany
gonermur watld B8 the psstion
Sratute diowles ow sacancies
i the e of L1 Gemvermor
are Nifled The five ggners of the
prupsrsed resolution for impeach-
memt were Sont Framerson)
Lo Jewnis Ausen T Lamderi,
Dalker [) Dankd, Magdsicna
A Walter. and McGarry Migoe!

Sablan to join boot camp training for Marine recruits

By Junhen B. Todens
Junfian Toderd & mvaraty Com
Varely Naws Stalf

SATPAN - Education commis-
stion Rt A Sablan is amang
2ducators that have beenipvded
10 expenence it canp ol
s weth new Raning reeros in
June

Sablan Tast week met with
U5 Manne Sut Mag Mchact
Muck. Tecruitng staton hesd
frean Orange County, the farg-
st fecruting sladionm tha 1 5 |
and 15 n chiarge of reciuining (o
the entire Mactfic mgon arthe
Pubhic School Sy stem office.

Mack wheowas secompanizd
by Sgt Gregeno Comen, the
More Corps recrmier for the
CRML drscassed with Sablan
the highhght of the Manne

Audit still ongoing for gov't

By Alsuis Vidagey Zotomuyor
v 2B vty SO
vanaty Nawy S

SAIPAN-The Commenuealih
Ciovernrment Froplay ees Uredn
Unren mav finelly have s
hood s autdited after three vears
Press Secretan Anpel Bema
pan and Credu Ulmon boatd
chairman Angel Demapan sad
The CGECU s curtenly heing
Aisdited by Delotte pursuam
avomrsct awarded them by the
Citle o the Pubhc Auditor
Vet sarhid reponed thet
the Credn Umon widl be able

eomban traning

Astde from fedrmng  how
they will mum Manine recnnms
Kack saud they wall ala give
the educdbion Commissionss 1
or around San Dhego

1 amy very pleased to collab-
aabe with the Manme Corpe,
Cablan smd, as she conanued
Io commit her support fir the
reomstenl  poocess o he
schoals of the CHME

Mack wid the educailon
commussioner how the earht
trarimg csn help imatitale and
s (he studenis

He almvemphasized the many
benatits of Manne Caps man-
g 1nc hading iwtion asustme
and REard programs

In an ierview alter ther
meenng. Mack sand Sablan

10 Touk e wathdizwal apph-
calnns abde by 1t memibers as
senn 4 1t awlin i complered

For Dlesmapan.  The auduors
have beon combang throogh
pertiment Jocomens of e
Credn Union oser the past
couphe of weehs

4 snd they dnucipae seme
ume this werk of next week,
“the aobitors wil beable o g
the Credd Uneon o projected
nmzirame 1or the complenon
of the sudit ”

‘As the Credy Limon has
dhselosed earlier, voce thrs long-

wonld be 4 great kelp o thewr
aTUIlment  procesy  bewiuse
she has greal mcess o the
sindents and the Tecult

“Siv when she goes to expere
CRCE (7 our edrwaton ‘\-llfk‘.ll:({l
she will see huw our 1cinnls be
wdocronated and be ahle w
come bk and pass the mesange
on whnt thew dearned in recrg
traming and how they Te being
weated i the raning - the
values, exercise. goind health
and howe we sl discphine,”
he snd

There hsve been educators
thil have powned 10 the pist but
T the CMNE only Sablan s
scheduled s vear, he stod

Mack sard they wanted miz
pecphe o0 the education sectse
(o expenence 4he ratang

Credit Union

awaned audi s compieted, the
Cradie Vo wild then ke
the aceeksary steps 10 address
momlers requests,” Demapan
saud

Aside frome Demapan, the
ather Credit Umon hoard
memberare Michetic Tagabucl
amid Darlens fgsewnar

Lastyear, there wese reguests
made by Credit Union members
e opull s her meney
howeyer, due o the board's
tack of guwam and e need
for conduet the authc mo request
has been approved vet

CPA courtesy resignations stilt under review

By Alarin vikegre Zoiomayor
#7 W a0ty o
Varsely Naws Sl

SAEPAN - The coutesy rosne
i na e In e omembers of
thy parts ahonty erd reman
wder v

Frew Sedrewn Anged Denoe
gan ad, Tlhe govensor fus
recrnvd courbeR nesgpnatiofis
from te CPA board mernbers
Vhese resermison feiers arz suf
anwder sy sermsent At dus o

[yrentpaarnid hitas sowst asthe
ETvering aud et Jonemer

have complenad der revien, Ta
e o these coartesy et
taatpony i) he Forthooerung

Viety asked Drerruin fune
swmats replac et can b rade ot
these resgratems were avcepicd
e L Bl S fws

Derrggan sed. When s
Lavawicy eassts on the hoard. 1he
govi e 15 then able & make new
o bon i the St for ihe
ad e und corsent

Moanwhale, hack e Lanszn
thes vear, the € PA bocod boud wdic
caed e peandmg the oo

of the imprachimen proveadings
of the ponermr were impeachied,
then the dirccors windd have w
e e Courle sy SRty

The LPA buaard hied iecemby
clecred sts afficers wnd expresied
conlidence ) Juse B Lifosfon s
Leaddersfup of the hoard

Prict iy sesgrang thar posts,
the UPA heanl sembers were
Lifnfin, Momxed PG Taganes,
Margunia ¥ Praver, Besoa M
Sabben Ram Tenven Termim
M Sakri and Cormeeprum U3
fasamyr

By Junhan & Todens
fanban Wk e BT At bty cim
VArkey hwws Siaf

SATPAN - The Mavonal Soci-
ey ol High Scheol Scholars
s accepted Ashizy Bubauta
as g pember for hir ackieve-
risents vy scholasty excellenee
The  andaul MRt wis
made Iy NSHSYS finnder and
chanrman Clacs Nobel o sentor
member of the famds thai
estubhished the Mobel Prizes
whe sard they recagnized wp
scholars who have achweved
supnins a0 sdermc exeollence
“Ch behalf of NSHES T am
honored to recogruze the hard
work wenficaund cormumitimesd
that Ashtey has demarsitaed 10
achieve dus excepnonal levef of
moademw exisllenie” Netwl
smd, adding Bahoura 5 now 8
membes of & unique community
of sihiedlars, s cormmomity Har
tepresents Bie ven st hope
for die future
NHES Presdent  James
Lewis sard 1ts viston $s 15 huntd
3 dvimnn ietng sl organs-
tahon et conneats members
with meamngful  conen
Fesauteed and apponunies
“We am o help suederms hke
Achlev brild on therr acsdernd
strceeds and enbance thesr skells
and desires to have a posig e
iy v the giobal commu-
s, he sand

NOTICE TO THE PUBLIC

EFFECTIVE APRIL 8, 2013, GHURA'S
NEW OPERATING HOURS WiLL CHANGE
FROM:
7:00 AM. - 5:00 P.M.
to

B8:00 A.M. - 5:00 PM.

Monday through Friday; closed
holidays and weekends

Ashiay Babsuts

In an mtervicw, Babauta sard
her membership o e soeety
of scholars would be s steppini
stone ol hor educancnal pursuit

Bebaufa tever thought she
woukt be sToemed by the wt-
ety she sand. bat “my ford work
pnd off 7

A semor, Hahawe sard she
wll take up cromenal s s
colege ard avad herelf of the
schalarship progien offered by
the ottty

Shie 1s the duughies of Hrhans
{3 Bahaota I oasd Lavena O
Bakauta of Kagman H{

Her  muother  sad  We
ully supprt ber educatronal
endoavirs W abways
thare for her. Ay paTenfs. we are
there 10 gatde amd pncourage
educdlionsl ahisyonmne, W
that shey <an be Tulle prepared
to face rthe challenges of the
warld

are

.ag.‘ Departrvent of Revenus and Taxation
5 Goverrament of Guarmn

PO Barx 33507 (i, G-em 80
Tak §35 I TR Fau Mo § 13- 3641
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PUBLIC NOTICE

The Banking and Insurance Board will hold a public hear
ing on Thursday March $4, 2013 2200 pm. at the Depart
ment of Revenoe and Taxation Busiding, Director's Confer
ence Room, at 1240 Army Drve, Barrgads, Guam

Omne of the sgenda s the pigsentation o the Board for tha
approval of the proposed and revised regutations for The
Secure and Fanr Endorcement of Morigage Licensing Act ot
2010 pursuant ta 18 GUA Chapter 36, Mortgages, starting

an Section 36301

ARTEMIO BILAGAN

Banking and INsurance Commissioner
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Beahng victim’s mother hits AGD’s deal with suspects

tT HAS heed & yo# unie
Cimeren Ko Magemyon, ¥
s brodly beaton wak o hat
wad b i a coRmL B soverel
dayy. While bis oot hewe
plowdod guilty foc their rokes
0 she i, B wober has
aired woane sovcerre with the
way the Anorcy Cevenlts
e handbed the case.
Masnayon and his mather,
Tarbwrs Taysma, . refroed 10
Gusm i Ieiory efler spench
ing 10 mombs offisdend W

Ugom thest rerurn, Taymna
cotinoed Yo sdvoeske for her
soat by Dy 0 weork closcly
weith Tt AUEY Fob midiess vavt-
o conctona, kg ek
tahan wnd (e ploa doals thal
the protevishns cul ok for the

W the Juration of
tet case, which began Misth
of 29 yeor, e pocetrn
rad enticipried the rtom of
Masanyvon hetore proceeding
wiriad Alhouph Masnayon
retamied, A oospecis fventis.
oliy signed pien syrednends i
1R S

Trymna wied Aistud Aride.
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offers for cach of e suspecty
- Witfiwn Saw Mieokes 35, wnd
bty D! Alam Rose? wnd
Michae! Dregowy Rotal 4o
whicht she agread with
Lasser offecss
Himever, Toysasr had w
February that Dhanis Hosal

piad gundiy to w esser offense of

sl 2y W R witht g
i sevtence of ong yesr
hpnsGneni ~ which voes ot
the Reavrd frieat apretent Rivers
isformed fiet of

“Onucvied Rossd g et Bt
Caers wirh she B bt Dod Ertk
Rrsit it wis e wonttd b offered

ip&ummﬂwwz-
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the kswer pies, Tarama sod
she decided 1o chamel fier
concem i Chiel Propdcutor
Busst CFMallan on Feh 15,

H1 fuedly recewed & feply
frewn A frofne y 0 Mallgn gsking
ihal § remain gofad waf give
init smme v L0 ket the
matser wiih Ahorsey Rivera
o Artceowy Gabiagher,” s
sdid A Mer be jeix ap ko e
with oy cuse, Ter wifi call mr
sorcuim this week, fly thes
HE be pet weeks suuwe the
chewgse of plea ™

Taysma iy guestimmed
witrthiet e A cootacted
wry of hey son’s Joctors s W
the extend of By munes.
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LB NOTICE

The Banking arid surences Bostd wilt hold o it hear
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BANKING AND INSURANCE BOARD OF DIRECTORS
%’if i,?’iiﬁ;\ OF THE ME §""1 i\{x

ATTENDANCE:

Preseni:
Commissionsr Art Hagan William West Cassidy
Regulatory Adpmmstraton F&m%s‘i g

Soshn Carlos
Fdelfrida A, Ada
Antonita 5, Camacho

Abseni:
Rase Fajeran

The meeting was called w order 5t 2013 e, The presence of the Insurance and Banking
Comndssioner, Hoard of Drectors who attended the mecting and the Regulatory Programs
Administrator were acknowledged.

started with the approval of the minule
srved by Antondta Camach

2 oof the meetin
s arpd seconded by Dando

Beld on huee 21, 2012, The

The following ol businesses were discussed:

#  The SECURE and FAIR ENFORC
(SAFE ACT}-

CMENT for MORTGAGE LICE

a&’;féﬁé Fish voiced out bis frustrations sbout 53%*“‘ delay on the approval of the 5/

8 b

Snsgnnce ouvmd

& and fordh amd

sl fouth and f"g:’@??";%‘éﬁ 1% goiting égimw

-«t%‘zz& g}z?nm By i3 S1O.000.80 per cocurrence vislence for making morzaee withewt
s e pamndaied by feders] law But not being smplemented

there might be Hability involve with financial institutions that are forced o stop

their morigage & it aumzm because they cannot obiaim hsg;’ﬁ;@; %:51’ i?’w:;;; ;ﬁ ;




3 3‘%&%’;
H 1 ‘?JEL %&Li WHE ey

: ot gnded Ms? with the reguest from the Beard «
e Legisiaty rf’ 3 Em* Feeulations and wake of from there b the nes
£y Tog will ematl the docuwments o all

changes required b
discussion and/or mee

Board membery.

Wk the
the Hears
cammnot be

a cortifionte retroptively g Ueritlcate of
Ansthor siity wants o have wwother hrarmg befors and Bisurince
Hoard. hearing with the Banking and Insurasce Board and it st does not viehd
6 %:msz;sbi& result for Vincenat, they are hvz i fo court to file an appesl

BEPOSIT FUNDS {TODs) WITH ELIGIBLE BANKS -

for w‘»zzwzi Wik s

> AL ain “*eﬁ% tox ik minitey,

%;gg‘»a&z 5 T
sodd B,

founsel (o attend o fepad

SRRl

ik 1w can invie Senator M

Aark Figh
: Taxattony so that the Board ¢
aed Insurance
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Manntes of the mecting, . pg d

PACIFIC AMUSEMENT, INC.—

Pacific Armusement, Inc. is a non-bank institntion. It is licensed to operate Automated
Teller Machines {ATM). Pacific Amusement, Inc. has refused to submit audited
financial staiements and questions the requirement o post a 31 million bond surety
stating that it is dissriminatory since the requirement is not sirilarly imposed on
commercial banks and other banks. With Hearing Officer, Monte May of the AG™s Odfice
and the Insurance Commissioner, Mr. Artemio B Hagan, a hearing on the matter was
hetd on August 24, 2012, The decision of the Hearing Officer was that the requirements
being asked of the Pacific Amusement must not only be the result of an agreement among
the Board Members for an andited linancial statement pursuant to the Administrative
Adjudication Act but requires a public hearing. The decision by the Hearing Ofticer will
be appealed to the court by Pacific Amusement, Inc,

Danilo Rapadas commented that this is one of the reasons why is there a need of a
Regulatory Counsel. Someone nceds to be on wop of the regulatery issues of the Depant
ment of Revenue and Taxation,

REQUEST FOR PROPOSAL {RFP) for FINANCIAL EXAMINATION OF
INSURANCE COMPANIES LICENSED IN GUAM--

This RFP includes services for financial examination, rate review and market conduct,
The REP has been published on February 15, 2013, At least two (2) financial examiner
firms submitted responses: (1) Regulatory Dxamination Consultants was received on
March 11, 2013 and (2) INS Regulatory Insurance Services, Inc. was also received on
March 11,2012, Both of the responses were opened in the presence of the Board
Members. The responses are attached to this report. Dave Silva commented that the
daily expenses per diem appears o be high, Danilo Rapadas suggested i daily per diem
rate can be negotiated,

MEFROPOLITAN BANK & TRUST COMPANY of GUAM—

The hank closed its Guam Branch effective June 30, 2012, There 1s no more assets and
Habilities in Guam as of the closing date of the business. The Office of the Banking
Commissioner directed Metropolitan Bank 10 post a Filty Thousand (330,000.00) deposit
by way of Time Certificate of Deposit. The deposit will be held by Treasurer of Guam
for five (31 months {rom Jane 38, 2012 before 1t can be released. This is for consumer

prefection.

SYSTEM FOR FLECTRONIC RATE & FROM FILING (SERFF)—



O August 21, 22 & 25, 20120 the Repulatory Fxaminers had on line taining

revigwing and approving pobiey forms and raves via SERFF In October 2012, Guam

T

crms and rates filing clectronically.

started recetving and reviewing pohoy |

séfes of i meciing Tz 3

s OUEANIC BANK Guam Branel was purchased by FIRST NATIONAL BANK OF

NORTHERN CALIFORNIA with the approval of FRIC. Effective September 24, 20102,
Oeeante Bank Branch in Guam hecame First National Bank of Northers Califormia,

wsiature i

s  ANTHONY GODWIN of Today’s Realty is lobbying swith the Guam Le
propose legistation for Uniform Electronic Pransaction Act (UETAY Thoreisa
companion federal law known as Electranic Signatures in Global and National
Commerce (ESIONY ESIGN requires that consumer by informed and consumer man
consent i the use of electronie signatures, More miormation s neaded mn ferms of

v of glectronte signatures, burdems o financial

consumer protection, legal certaly
institutions and establishiments pricer 1o the adoption of the faw using cleciranic

SIEnALes.

The mecting adjourned at 4:25pm. o was moved by Danilo Rapadas and seconded by David
Sitva.

The mext Banking and Insurance Board meeting was set for May 9, 2013,
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2 Banking and surapsce Boand Agends 05/09/2013

103

Guam i not included in the Temporary High Risk Peol. However, the Medicaid and

The Patient Protection Affordable Care Act [PPACA) became faw on I

Children Heaslth Improvement were increased together with all Territoriss, The
Affordable Care Act {ATA} as held iy accordance with the US Constitution based an the

taxing power of the US federal governmaent.

The Naticnal Assaciation of lnsurance Commissioners (NAICH has created a working
committee for all NAIC members in relation to the establishment or non-establishment

of Exchanges for the states and territories. Guam has submitied the issues stated below

Guam administers the Terntorial Intome Tax which mirrars the income tax provisions of
the US Imternal Revenue Code (IRC). The provisions of ACA on advance premium tax
credit or APTC are set forth in the 1RO Section 36B. The APTC ix a subsidy for low
household incorme qualified residents of Guam to be able to secure sffordabile health
insurances, The subsidy starts at 100% to 400% Federal Poverty Level (FPL for each
household. For a household with four members the househeld income at 100% FFLIsS
573,050 and at 400% FPL it is 392,200, The sstimated APTC amount for Guam is $74

2 s not funded by the federal government.

miflion every year. This mandate in the |

The Earned Income Tax Credit (EITC) provisions are also found in the income tax
grovisions of the IRC. Could Government of Guam in the administration of US Income
Tax Code be held liable to pay for APTC? Thisis a legal question. The IRS stated that
Guarn is not Hable ta pay APTCH Guam does not establish the Lxchangs, However,

Government of Guam imay face a lawsuit siritlar 1o the EITC

The Governor of Guam has untid October 3, 2013 waithin which Guam shall opt i or out
of the State Based Fechanges now called State Based Markets {(SBM). The Faderally
available

Facilitoted Markets {FEM], Federal and State Partnership 8Markets options are

nly to the S0 states.

Pacific Amusement, inc. has refused to submit their audited financial statements. The
rompany has retained an attormey to challenge the requiremert. Pacific Amusement
ne is afso stating that the 51 million surety bond reguiremeant for nanbani ATM

appheants is discrimingtory. & hearing was held on August 24, 2012 The case was heard

by the Commissioner and Assistant Attorey General Moaonte May ag the hearing officer,
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Phillip J. Tydingco

Leonardo M. Rapadas
Chief Deputy Attorney General

Attorney General

Tuly 9, 2013
AGENCY LETTER
TO: Administrator, Regulatory Division
FROM: Assistant Attorney General
RE: Review of Proposed SAFE Regulations

You have requested me, as agency counsel, to review and provide comment to the proposed
SAFE Regulations being presented to the Insurance and Banking Board and general public on
July 11, 2013 for comment.

Based on my review, consistent with the requirements of 5 GCA § 9303(a}, the rules submitted
are approved as to form.

Please let me know if you have any questions or concerns.
//HN\M

) / Y

7

’I‘EMGT}'é’ McLAUGHY
Assistant Attorney Gerieral

287 West O'Brien Drive o Hagltfia, Guam g6g1o » USA
{6713 4753324 « (671} 472-2493(Fax)
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fahn Weisenberger on August 4, 2010, A follow up request for opinion was submitted to

AG tecnardo Rapadas on Aprit 2, 2813 There is no response at this time.
The Patient Pratection Affordable Care Act (PPACA) became law on March 23, 2010,

The National Association of Insurance Commissioners (NAIC) has created a working
committes for all NAIC members in relation to the astablishment or non-establishment
of Exchanges for the states and territories. The territories have requested the sssistance
of the NAIC to identify which provisions of the Affordable Care Act do not apply to the

territories ingluding Guam.

The U5 Virgin Istands has spent the $1 miflion grant for a study to determine if the
Health Insurance Market (formerly called the Health Insurance Exchange) is [easible.
The study found that a small poputation and a tow househeld inceme a Health Insurance
Market i the US Virgin tslands does not appear to be seif-sustaining under current

{eyenue sources.

Guam has also small population. Guam’s population also has a low household Income
compared to other states like Hawall or California. Guam has untit October 1, 2013 to

optin to establish a Health Insurance Market or to opt out.

Oceanic Bank Guam has been purchased by the First National Bank of Northern
California. The purchased was approved by the FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northern California. {(FNB
Cafifornia). The Guam hranch of FNB California has been closed with the approval of the
Ofice of the Controller of Currency effective June 2013 The balance sheet of the Guam
hranch of FNB Califoraia is attached. All deposits have been reduced to Zero. All

outstanding loan receivabies were transferred to the FNB Caiifornia 8ranch,

The Guam Branch of Allied Bank has informed our office that it has merged with
Philippine National Bank in February 2013, Allied Bank has been informed that certified
copies of the merger document shall be filed with the Department and with the

Commissioner.
Inthe May 9 2013 Banking and Insurance Board Meeting, the Board was furnished
copies of the audited financial statement of both Abied Banking Corporation and

Philippine Netional Bank,
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5 Banking and Insurance Board Agenda july 11, 2013

There is no statute of limitation that can be found in the Uniform Consumer Credig

Code. There is a provision on record keeping.

The records pertaining to any loan need not be preserved for more than two (2)
yaars after making the final entry relating to the lean. {14 GCA §35051 Similar
language in the regulations state “cards used in a ledger card system, for at least
two {2) years after making the final ledger card entry {15 GAR §2111). There is no
definition of the term “two years after making the final entry relating to the loan or
two years after making the final ledger card entry.” The question is for a revolving
loan account when doas the two years after making the final entry to the loan

account start?

This matter is brought to the attention of the Board. The Board can provide guidance
on the term “two years aftar making the final entry relating to the loan” for

revolving loan accounts.



BANKING AND INSURANCE
BOARD OF DIRECTORS MINUTES
July 11, 2013, Thursday, 2:00pm
Director’s Conference Room, Department of Revenue and Taxation
1240 Army Drive {Route 16}, Barrigada, Guam 96513

Attendance:

Artemio B. tlagan, Chairman, and Banking & Insurance Commissioner

Members:

Antonita S, Camacho William West Cassidy
Cesar Garcia Mark O Fish

Dave Silva

Also Present:

lohn . Carlos, Regulatory Programs Administrator
Liei Gonzalez Edna jara
Angel Bautista

Guam S.A.F.E. Act Regulations Public Hearing

For the record, three {2) persons attended the public hearing for the SAFE Act. Also in

attendance were six {6} Banking and Insurance Board Members and three (3] employees of the

Regulatory Division of the Department of Revenue and Taxation,

Commissioner llagan stated that the publication notice requirements were complied with in

accordance to the publication law and that the public hearing was properly advertised.

The Commissioner briefed the attendess of the histary and current status of the regulations,
The regulations that were submitted to the Legislature in January 2012 were not approved and

returned for revision,

Mr. Carlos stated that the following changes were made 1o the regulations {which are based on

the Legislature’s and Banking & Insurance Board's concerns):

1. References to the licensing of mortgage loan lender, mortgage loan servicer, and
mortgage loan fender and mortgage loan servicer were deleted.
Changes were alse made to the language on the surety bond form.

3, Additional language was added to the exemption for lawyers section.

1
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1244 Armmy Drive (Route (58], Barrd ,_~§“§3

£F1

Artemio 8. Hagan, Chairman, and Bandung & Insurance Commissioner

Bnard PMembers:

sty Baminey

Also present; Jokn Carlos, Begulatory Programs Adramistrator ardd Anita Supery

s B a{? wwde
ahowe, Antonits ifas‘%a”?%{; wWas el ;}fﬁﬁ:‘f?’%?‘

i Approvalof minutes

The approval of minutss by the board meesting held on Ma

potien 10 accept the mindtes by Mark Fish was seconded by L
approved the minutes.

sanito B ig}diﬁzw the board unanimously

o
¥
2%,
b
o
o
ok
1
7

1. Approval of the SAFE Act Rezulations,

"

ted the Safe Act Repulatt

b

cmj tha ﬁ{tfﬂrrag Gen

{;?;;*5%}53 The board
grure with the




2. Vincent tnsurance Corporation:

The hearing before the Conmmissioner was with the ssilstance of 3y Bob { fhigs
commissioner confirmed that the Certificate of Authorily to write %mufam;ﬁ smt»m’{ﬁ e ;‘i} ns*s:fs:%amwag
given. After the hearing, Viscent Insurance signified that it would appesi the decision of the
Commissioner hefore the Board. The lawyer of Vincen? Insurance was given g complete record. The
rongel for Vincent Insyrance &5 3lso asking for 5 frensorint of the recoros, Atransoript will be ghvenon g
fater date, but g copy of the (D was provided to them,

PHgeussinn with Vincent Insuranoe:

Vincent insurance wanis to aogsal the decsion on the headng before the Commissioner for the Board’s

decision but they want the transoript Tirst, Now, whast happen f the board decision s adverse, the
Vincent do they have further recourse or does it end there, i‘_}ﬂm ther Board have the authority; 5o this

has gone to the Attorney General and the Attorney General ls siating that he cannel, and ha b appeaiing

the heaving offlcer’s process. Does the boend have the suthorlty w0 overlum the Atorney General's

eufing oo 87 Definitely, the board hag the suthorily {o overturn the ruling, which g;ss:‘s%éssmaé for inthe

suwers of the bosrd,

The chairgerson stated that the issue that i is not retroactive IS the progess of getting i dons. Vincerd
s pot in compliance with the sudits In a thmely manner, This was what the Attorney General e
lopking at. Their Audited Financial Statements were not fled on time, when this i one of the
reqidrements and when it came out for thelr certificate that s when they started fillng prior years. That
is the issue with the Attorney General’s Office. A timeline for Vincent Insurance has io be scheduled for
an apneat to the Board for 2 ruling.

3. Dreposits io the Banks of Government Agency:

Goverrenent of Guam's deposi to Banks i3 st with the Attorney General’s Gifice, Shanon Taltang s the
Assistant Attorney General and her decision is st gending

Bark Figh ssked, what ks the Comrdssioners opinton on Sovernment Agenciey putling YOD  other than

the Dank,

The Commissionsr reglled when this low was wiitien, there probably was not any oredit unton in Guarm,
30 when they wrote the law it probably sald band,

i they pay their fair share of taxes then fine you can put thern i the credit union, if not do not pay
taxes oo do not put thers in there, Were nol even aliowed to regubate them and cannot charge thoss
fops through the ATR g

i {5 on the record that the office of the rommissioners sends some memorandums 1o s government
agencies (o stop depositing to the credit unions but the avtonomous sgencles requested to send i cver
1o the Attorney General,

%3



4, Patient Protection Afordable Care Ach-Heslih insurarnge:

The U8 Territories wers given the implementation of the Alfo e:é.! e Cars ACU In sumimary, t?’%% ALAY
implemeniation must inciude not o retoy ;

be successful on th
mandates. fvery persen whe B 2 resident or e
Realth insurance should buy insurance. Emplover mandates, which require asmg;é:. :
incurance for thelr employees otherwise they will pay ;sfswit;m 01 aki the imiporfant provisions of the
ACA, the two mandates sre individual mandates; smployer mandates were not made applicable 1o the
tprritories. The HAK formed the sub group because the territones were complaining that there were
s piven. There were saries of conference oalls aral this i the product eng

e of Gusmowhe has

sot any suffcient subsidi

without fedaral subsidizes, without Individual mandates, without employer mandates, there will be
tendencies for the health insurance sremiums either it the large or in small eroups to go ;;;, T%@%’»‘g will
carsy the burden of all those who are not insured. When those who are not insured w £
sxisting medical rondition and they will take advantage of the system. v is just as if some Mw miaking
an analogy were going to gel oursebves insurance when the fire is slreaty %:%zaa;‘&. This exposes the
irsurance cormpanies and the mgweﬁ fs ;ﬁg’f"atv écngw and %'rm} ‘af’gfhﬁ»r ;:sfésm'ums mt%mﬁ 3 nggw

gremiym base. Therefore, tisy

aszigtance brom the U5 i‘mgﬁ“ﬁg faghz v, o soprie farm ,,}g 7
redief from the U5 Qmwmﬁvm ang the HES, the only othar avenue Ix for the local le
individual mandate and the z»m;:ﬂftvgéfzfz;ﬁfma{e We are giving it to the board members for information
mayhe later on the board might want to develop and propose policy

{Commissioner}

The OBAMA ACT is fragment in application to the territories. s a conferance caft with Heaith and Human
seryices, Guam is going to oopose the law to health insurante providers (o pay 2% of premiums they
rollect The federal government {5 going 10 endoroe this law, Al hmember of the nsared, you,
your spouse, hushand, children, are going to be assessed 52 dollars each, collected by the federsl
government. These taxes take way from the island, ‘“sza» comnmibsddnners formed 5 seb-group of
territories. The posithon paper will be presented for round fable of Insurance Commissioners to take

for

siges in December 2013,

ks rhe aue is 3 milllon dodlar gront to Guam and the territories Bas a reguirement for Guam
the territories to put up the Exchange, The states have a higger and greater amount, The Exchangs
milar to the exchanges like a stock market.  individuals who are not insured can g@ it the sxchange
and who want to participate and join to get coverage, The proliem is ;hg i deilarg
gravt 1o 9o & studdy, Fyou do nat pot up the Exchange; you bave 1o pa ¥ the mitfion doligre




The cost of the exchange is about 550 milflon, This exchange will communicate with Revenue and
sew if you qualify for Medicaid and if you are guaiified, vou will be sent to Medicsid. The exchange wil
also cormpnunicate with Hormeland Sscurity, to see fyou are a U5 citizen or a resident and that you can

claim a eredit for advanee premium for credil ‘B'h@ ardvance premiu oy credit s rated about 574
million for Guam. The resources that the Federal Goverpment gave was 5925 s destiars 0 Puerio
fico and the four (4} territories spiit up the rest to about 575 million for five ars. Guan Wil get
$24 mithion for five (5] years But will Beve 1o put 74 milion doflars yearly. This is allowable in the Guam
Territorial income Tax Lavw, We rould or may be face with another lawsuit ¥ the advance premiun tax
eredit is ot paid out, We will be In trouble with the Obamacare,

Alse with the Obamacars, certain things that ars given 1o the insured, bke ransplant, bload ¢ serefossionn,
ail this is covered now and whe is going to pay for the insured. Al thuse that are unmsured, will tome
aut and ask 1o be insured, W ;», ail those people who are hf;azti&y co pot need insdrance and will not
get insurancs untll they are sick. The mandatory individual mandate is for us to gat everybody msursd

le who are healthy, | hoos that that the NAK ook

¥
s we can get some cash conving in from i
ar

into this matter with the Territories and telis u}sﬂguf.} ecauge we have & none voting delsgate, we do
riest wote,
[iCarlos}

During the conversation with the territories, the representatives from the Virgin siand reguested that et
ieast ail of the other states to help the territories because sl of our terrtonial delegates are rong voling,
the s.fzrg;n lsland defegate requested that assistance be given by the other states in order 1o assist the
territorias.

{omrnissioner}

B
i
L

S E0 55 inceeases in our health

mm o7 w?% iour %5{ i ronpwed in 631% f chodd
L

¥
that iz why it is going 1o become more fostly.
¥ g1

YThers will be Hfetime dolipr limits on the gxtential health benefits, Insurance companies have this
medicat Ioss ratios, 5% what they collect must he e for insurance, health claims antd 15% moev o
adrainistrative cost and their profis, Goam has only four (4] health insurance companies, If there it oo
profits for the insurance then they are going to pull out and we are going end up with no insurande.




30, 2013 o discussion.

6. Allled Bank-{1aring]

deoosit Habilitiss and the

Harwdouts were given reganding ¢ ;
Afed Banland Philippine Nation § %mk ’né By W have compuisd Hould ratios

Is this in pesos? Yes, Allfed Bank assets of 19 ”;? F7,203,000 billion pesas are converted 1o

44 B10 133 000N The aosets of BNE are 331 008 839 000 pesos tonverted 1 58 3

I

The forelpn bank s not sllowed 1o ke deposity, The andy deposit ake j ,
that has a lnan with Allled Bank, You can only deposlt 1o the matching of what is owed, cannot exceed
to what s owed, 5o there Is no exposure a3 htir as PG concern and plus !”h»i??‘y’ have a depasit wet?’ the

Commissioner of $525,000. There i3 no exposars 34 far 23 the terrifory in termg of deg

fending out their own money.

ark Fish ingudred i he wanted (2 buy a car/oondo in the Philippines, it had PREB |
i‘z ippines, pay my loans here but would you f--.,gg; Guam coilateral hers or s that aliow

registratinn in Guam allow you take Guam collsteral as guaranies a3 purchs

I

Argel Batlsta of Aliled Sank prosaded the answe
i the head office. The ¢ f}léaww should be in the
Philingines’ whils the seoured astets are only here in Guarm.

Ehitippines. Allled will not make a loan inthe

Mew Businssy:

1. Antonita Dsmag ?ﬁ@

sificisl rommunics

s=é
3



2. A researeh of the issus that this bank brought up pursusnt 1o the Uniform
Code (UTCCL Thers could be an overchargs in ihe same manmer that An i
some refuned to same credit card holders. We are not sure whether American Express did i with
iy sccardance with some state nw of socordance with some federal statutes

We have research this matter: ook into our Uniform Consumer Credit Code (UCCCH H there s
an gvercharging, compute the overcharging ‘.“fz w2 vears from the date from last e“fmﬁ;, &aﬁ;
when is the date of i35t entry. There i no on are fromn oy Guam banking
the National Bank Act and i says 4 pering C%’f 2 years from the date when the transaction
seryrred, That is the look back pariod as far 35 the Mationa! Bank Act. How will i sppiy 1o Guam
Banks? We should look at forming o0 2 comnities of bankers o 6ok mto th
A bardk made the inguiry verbally, The Soard agre §fd t aet on this matter with the banks inguiry
H it wers made in writing,

4. O consumer is saying that e has g oredit card and bought food In 3 convenience store. The
convenisnce store refused 10 gocept the credit card. The consumer asks why the store refused
the rredit cand,

kea, Master card ’z:%f:ﬁ, charges g network fee. Merchants pay s fes 1o credit card companies. if

th@ purchase s small, the merchant will pay a minimurn credit card fpe. The aceeptance of the
eredir pard for 3 waaéf purchase may result to 8 loss for the msrchant,

fseting adivurned at 3010 prm

Rext meeting will be on November 14, 2013
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£ 3101, Definttions.
The following terms used in these rules shall have the following meanings unless the
context otherwise indicates:

{at “Guam SAFE Act” means the Guam Secure and Fair Enforcement for Mortgage
Licansing Act of 2010

(b} *Call report™ or “NIALS Morigage Calt Report” means a feport of condition of a
maortgage loan originator either as a company (e.g. corporation, limited liability company,
ate) or as a sole proprietor and its aperations including financial statements and production
activity volumes, as required by NMLS.

ic} “Commissioner” msans the Banking and Insurance Commissioner of Guam,

dy “Department” means the Department of Revenue and Taxation.

{e) "NMLS Company Form” means the universal licensing form used by companies
and sole proprietors to apply for and maintain any non-depositoty, tinancial services ficense
authority with a state agency parlicipating on NMLE. In accordance with state law,
applicants may be required fo have certain persons {e.g. Owners, Branch Managers, elc
complete an NMLS Individual Form to be submitted along with NMLS Company For,

iy "Business Activities Definitions” means the NMLS definitions of various financial
business astivities (e.q. First mortgage lending, Second morigage lending, elc.).

(o) *NMLS Branch Form™ means the universal icensing form used by companies to
apply for and maintain branch licensels] for any non-deposifory, financiat services licenss
authority if required by a slate agency participating on NMLS. In accordance with state law,
applicants may be required to have certain persons {Le. Branch Managers) complete an

NMLS Individual Form to be submitied along with the NMLS Brarch Form,



{h "NMLS Individual Form”™ means the uniform licensing form developed by the
NMLS for an individual mortgage loan originator license or regisfration, entitted “Uniform
Individual Mortgage License/Hegistration & Consent Form.”

{1} “NMLE" means the Natlonwide Morlgage Licensing Bystem and Hegistry.

(i} "Bponsoring” or o sponsor” means 1o maintain an employment retationship
hetween a company mortgage loan onginator (which can be sither a company or a sole
propristor; and a mongage foan originator where the morigage loan ongination activities of
the mortgage loan onginator are subject to the supervision and oversight of the company
mortgage loan originator, A company mortgage 'oan oniginator is the "sponsor” of a
morigage loan originator employed by, and sublect to the supervision and oversight of, the
company morlgags loan originator. For purposes of these rules, an employment
relationshin may be established through factors such as supervision and conirol of the
sponsored mortgace loan orginator, legal and reguiatory responsibility for the acts of the
martgage loan orginator, and performance under the name, authority and paolicies of the
sponsor, and is not necessarily contingent on whether a mortgage foan originator is issuad

a Form W-2 by the sponsor.

§3102. Electronic Fiings

{2} DESIGNATION: The Commissinner designates the NMLE cwned and operated
by the State Regulatory Registry LLC (8RR), a wholly-ownad subsidiary of the Confarence
of State Bank Supervisors, In cooperation with the American Association of Hesidentia!
Mortgage Regutators (AARMR) to receive and store filings, obtain fingerprints, obtain credit
reports, and collect related fees from applicants of morgage foan originators on behalf of

the Coryrdssinnet,



b} USE OF NMLS: All mortgage loan originator applications, amendments, repors,
notices, @@fﬁﬁ filings, renewals, authorizations, and fses required to be filed with the
Commissioner shall be fled elactronically with and transmitted fo NMLS, except as
otherwise indicated in Bection 3102(0)4) of this rule. The following conditions telate 1o such

stectonic Hlings:

{1y Etectronic Signature: When a signature or signatures are required by the
parficular instructions of any filing, including any attestation to be made through NMLE, a
duly authorized officer of the applicant or the applicant him or harsell, as required, shalt affiix
his or her electronic signature to the filing by typing his or her name in the appropriaie feld
and submifting the filing to the Commissioner through NMLS. Submission of a Hling in this
manner shall constitute iretutable evidence of legal signature by any individua! making the
filing.

(7Y When fited: Solely for purposes of a filing made through NMLS, unless otherwise
specified, a document is considered filed with the Commissioner when alt fees are received

and the filing is ransmitted by NMLS to the Commissioner.

{3y An applicant shall provide through NMLE the necessary authorizations so that
NMLS may obtain independent credit reports, fingerprinting and criminal background

cheoks,

{4} Arwy documents required 1o be filed with the Comrmssioner that is not permitied to
ke flad with or cannot be transmitted through NMLES shall be fled in paper dirsctly with the

Commissioner.



§ 3103, Notice of Officers, Directors, Partners, "Control” Persons, Managers, Mambers,

Trusteas and Employees.

{a} The notice to accompany the filing of an individual's fingerprints required in the
foltowing circumsiances shall be made on the fom required by the NMLS or other entities

designated by the NMLE.

{1} In comphiance with the requirements for a license application pursuant to 18 GCA

Section 38305 (d) of the Guam SAFE Act;

{21 In the event an officer, diractor, pariner, shareholder owns, acquires control of
10 parcent or more of the ownership inferests or rustee of a mortgage loan onginator
whase office, employment, ownership interest or other paricipation including change of
control in the mortgage loan originator or the employer that employs or has an exclusive

agency agreement with the morigage loan originator; or

{3} In the event an employes or an individual is given the authority 1o access or
responsibility for trust funds held by a mortgage loan onginator, and is employed by such

lioensea,

(4) For purposes of this section, an individua! who has submifted fingerprints
through NMLS as part of the application for a mortgage foan oniginator licensa 1s not

required to submit an additional set of fingerprinis under this rule.

& 3104. Officars, Directors, Pariners, and Other Persons: Maintenance of Current List with

Commissioner information Hequired,



fat A mortgage loan onginator shall at all imes maintain on file with NMLS in
accordance with s procedures for transmission to the Commissioner, @ current fist of
officers, diractors, and pariners in the case of a partnership, and other persons named in
the MMLS Company Form, NMLS Branch Form and NMLS Indridual Form as applicable
In the event of any changs n the officers, direclors, partners, or other persons namsd in the
application, other than transfers befween branch offices, a morigage loan originator shat! file
with NMLS in accordance with its procedures for fransmission {o the Commissioner, an
amendment o the apolication containing the same information in relation 1o such new
sersonds) as is requirad in the NMLS Comparny Form, NMLS Branch Form and NMLS

Individual Form,

§ 3105, License Applcation for Mortgage Loan Originator and Application Fees

The groceduras set forth i this section are applicable to a person who i€ required 1o be
heensed pursuant 1o 18 GOA Section 36304 of the Guam SAFE Act as a residential
morigage loan originator. The application for 5 license as a residential mortgags loan

originator shall be Hled as tollows:

{ay INITIAL APPLICATION: The application for a license as a morigage loan
otiginator under 18 GOA Section 38305 of the Guam SAFE Act and any amendment to
such application shall be filed upon NIMLE Company Form and any exhibits, in accordance
with the instructions of NMLE for transmission to the Commissionar. Exiibits that cannot be
submitted hrough NMLE shall be submittec directly o the Commissionar. The notices set
torth in Section 3114 of these rules are pard of every application. An applicant shall provide

the following information, axhibits and documerntation in the manner provided:



{1) An applicant shall identify all fictitous business names or other trade names on
NMLS Company Form,

(A} For each Hetittious business nams or other rade name an applicant shall submit
directly to the Commissioner a Flotitious Business Name Statemend or othser trade name

bearing the seal of the Dirsclor of the Depariment,

(83) An applicant may not use a fictiious business name or other trade names until
the Commissioner approves the use of the name, An applicant may not permit a morlgage
foan originator sponsored by an  applicant or a branch office to use any name not approved

by the Commissinner,

(2% BEvery aopdicant and licensee shall comply with the rules goveming the fing of a
{ by ap 4 g

fictitious business name set forth in 18 GCA Section 26101 st seq.

{2} For every additional business location, an applicant shall submit through NMLS a

MMLE Branch Form in accordance with Section {3107 (a3} of these rudes,

{3} An applicant shall provige the names, personal history, and sxpenence of
individual applicants, officers, directors, managing members (in the case of g limited hability
company), gensral and managing pariners (in the case of a partnershipl, and control
persons (both dirsct and indiract for other business entities) of the applicant that are listed in
the Section for "Direct Owners and Executive Officers” of the NMLS Company Form with

the NAMLS by using the NMLS Individual Form

(A} The named mdividuals shall provide authorization for, and subsequent delivery
of, fingerprints to NMLE,

83 An applicant shall pay alt fees required for the criminal history background check.



143 An applicant shall submit through NMLE as an exhibit to NMLE individual Form
an audiled financial statements with an unqualified opinion prepared by an mdependent
cenified public accountant in accordance with generally accepled accounting principles and
acceptabls 1o the Commissioner, The audifed Hnancial siaterments shall be prepared asg of
the applicant’s most recent tisoal year end, or a more recent date, and must document a

minimum tangible net worth of $250.000.

{a} i accordance with the Guam SAFE Act §36315(a), in the event the applicant tor
muortgage foan originator is an employes or an exclusive agent of a person that i subject to
the Guam SAFE Act, the net worth of such parson sublect 1o this Guam SAFE Act can be

used in sy of the morigags loan onginalor's net worth requirement,

{5} An applicant shall submit direcily to the Commissioner an Applicant’s
Authorization to Disclose Information hareby incorporated by reference, and maintain a
copy in the applicant’s books and records as provided in Section 36317 of the Guam SAFE
Act. This atthorization is effective as of the date of execution and shail remain effective until
five years after the surrender or revocation of the residential morigags lender. The

authorization may not be revoked.

{8} In addition 1o the wentification of business activities requested on the NMLS
Company Form an apphkoant shall submid g detailed desoription of the applicant’s businass
activities directly to the Commissionsr. i an applicand s a member, an a'filiate, a subsidiary
or a parent company under common control the applicant must also submit an

organizational chart,

oy
H
L

An applicant shall submit dirsctly o the Commissioner evidence of surety bond In

accordancs with Section 3123 of these nles.



(8} It an applicant intends to engage in any activities net specified in the Business
Activitias Section of NMLS Company Form, the applicant shall submit this information

directly to the Commissioner.

(9} Business entities shall submit the following documents directiy to the

Commissioner:

{A} A corporate applicant shall submit an original certificate of quatitication or good
standing from the Director of the Departrment of Revenue and Taxation executed not more
than sixty days betore the filing of the application. The certificate must show that the

applicant is authorized to transact business in Guam.

(B} A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of State of the state of incorporation executed not more than 60
days before the filing of the application, showing that the applicant is authorized to transact

business in that state.

(C) A partnership applicant shall submit its partnership agreement.

(Dy A limited partnership or limited liability company applicant shall submit an
original certificate of qualification or good standing from the Director of the Department of
Revenue and Taxation executed not more than sixty days before the filing of the
application, showing that the applicant is authorized to transact business in Guam.

(E) A foreign imited partnership or limited liability company applicant shall submit an
originat certificate of qualitication or good standing from the Secretary of State of the state
of tormation executed not more than sixty days before the filing of the application, showing

that the applicant is authorized to transact husiness in that state,

10



{10} An applicant shall submit directly o the Commissioner evidence of federal
agency approval for the applicant to engage in business as a lender or servicer of federally

related mortgage loans, In accordance with Section 36303(n) of the Guam SAFE Acl

{11} Every applicant shalf provide a resident/ registered agont for service of process
in item 4 of the NMLS Company Form. The residentregistered agent must be located within

he island of Guam,

{12} An applicant shall provide its website information through NMLS on the NMLS

Company Form.

{py FILING FEES: The fess payable include fees required by the NMLS, the Federal
Bureau of Investigation, any other party for the processing of criminal history for Background
checks, credit reports, testing, education, or any other licensure requirement under the
Guarn SAFE Act. All fees shall be paid through NMLS for transmission to the

Commissinner. Al fess are not refundable.

11



The following fees shall be paid by each applicant for each of the following licens

§3105(b)(1) Company Mortgage Loan Originator Fees

BE!

Mew Livense

Apphoation/bscense/Repstration Fes

5
£
i
[
fione]
et

New Licensea

investigation Fee

F100.00

Licanse Transition

License/Registration Transition Fes

$100.00

Company Amendment

Main Address Amendment Fee

- $100.00

Company Ameandmaernt

Legal Name Amendment Fee

CBI00.00

Company Amendment

Other Trade Names Amendment Fee

$100.00

Company Amendment

Quealitying individual Amendrent Fae '

510000

Fanowat Fop

| License Registration/Renewal fee

$500.00

Hemstatement Fee

License Registration Reinstatement Fee

EB00.00

Mew Licenss

NMLS Processing Fee

$100.00

Lizense/Regisiration

Transition Fee

NS Procassing Fee

?ﬁéﬁ@w&% Fae

NMLS Annual Processing Faee

$100.00
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U5 H 2 Company Mortzage Loan Originator Branch Fees

New Licanse

Applicaton/License/Registration Fee

300,00

New License

Investigation Fee

ST

License Transition

License/Registration Transition Fee

S100.00

Company Amendment

Physical Address Amendmient Fee

S1001.00

Company Amendment

s iher Tr:

de Name Amendiment Fes

S100.00

Company Amendment

Branch Manager Amendment Fee

S10G.00

Henewnt Fee

License Registration Renewat Fee

C8500.00

Remsmatement Fee

License Registration Reinstatement Feg

Mew License

NMLS Processing Fee

S600.00

Licenso/Hoabstration Transimn Fee

NMLS Processing Fee

S10000

Renewal Fee

NMLS Provessing Pee

S100.00

%31{}:’% b3 Individual Morigage Loan Oviginator Fees

Mew Liconse

- Appheation'License/Registration Fre

510000

Mew Licen

Investigation Fee
£

LR S

License Trapsipon

Licenss/Registration Transition Fee

S0

Individual Form Arnondmens

Sporsorship Pee

License/Regmtvation Renewal Fee

S0

S100.060

Beinstatement Fee

Livense/Regdrunon Retnstatoment Feo

MNew License

{ NMLS Processing Fee

SO0

PicensefRegivranon Transition Fee

Rewewal Fee

MMLS Processing Fee

LS Processing Fes

Sponsarship Fee

MNMLS Processing

Crimunal Backgromund Cheok

CBC Provessng Fee

Credis Report

Credhit Report Processing Fes
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{c) COMPLETION OF FILING AND ISSUANCE OF LICENSE: An application for Hcensure
d4% a mortgage ioan originator is not deemed complete until all required fess, all required
subrnissions, and all background and invastigalive reporis are received by the Commissioner, The
filing of NMLS Company Form with NMLS does not constitute automatic approval of a license, The
applicant for residential mortgage loan originator shall not congider the application approved urdil ¢
is approvad by the Commissioner and a license is issusad 1o ihe applicant. In accordance with
Section 3108 {e) of these rules, the NMLS Company Form application may be considerad
withdrawn # the Commissionsr dogs not receive the recuested information contained in the
notification of a deficiency within 30 days of the notification.

{d} FILING AN AMENDMENT: iIn the event of a change to the information in the
application, or exhibils thereto, the morfgags loan originator applicant or licensae shall file
an amendment to the NMLS Company Form, NMLS Branch Form or NMLS Individual Form
through NMLES in accordance with the procedures in Seclion 3116 of these rules. Prior to
the issuance of a licenss, any amendment 1o an application shall be filed within five (5}
days. Any changs that cannot be reported through NMLS shall be reporied directly 1o the

Commissionar,
3106 Morlgage Loan Originator License Not Bequired:

A residential morgage loan oniginalor icense s not requirad for

{1} Alicensed attomnsy who negotiales the terms of a residential mortgage foan on
behalf of a chient as an ancillary matier to the altormney’s representation of the
chent, unless the attorney 1s compensated by & lender, a mortgage broker, or other

mortgage foan onginator or by any agent of such lender, morigage broker, or other

morteage loan onigmator.

e
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{2} An owner of real property who in any twelve [12) consecutive month period makas no
more than tve (5 mongage loans to purchasers of the property tor al or parnt of the

purchase price of the real estale against which the mortgage is secured.

& 3167, Branch Ofice Instructions for Mortgage Loan Originator

(ay A ticensed mortgags loan orginalor that seeks 10 engage in business at an
additional location must submit an application for a branch offica by submitting NMLS
Branch Form in accordance with the instructions of NMLS for transmission to the
Commissioner gt lsast ten days (10} belore engaging in business at the location.

(b} An applicant that infends to conduct business at the branch office under a
fictiticus business nams not already approved by the Commissioner shall submit a copy of
the Fictitious Business Name Statermnent with the “filed stamp” from the office of the
Department of Revenue and Taxation and may not use the name until the Commissioner
approves the use of the name.

fey An applicant for a branch office shall state the name of the branch manager for
each branch location on the NMLS Branch Form and submit to the NMLS a NMLS
Individual Form for each branch manager.

{el} The Commissioner may request additional information, documentation or detail

partaining to the branch office application be lled directly with the Commissgioner.
i g £ 4

(g} The anglication, investigation, and criminal nistory background check fess shall
be paid by the applicant or licensee 1o the NMLS for transmission to the Commissioner. All

tees are not refundabis.
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§ 3108, Mortgage Loan Ornginator Application Procedures,

{a) ESTABLISHING A BELATIONSHIP IN NMLS: A company montgage loan
originator shall sponsor in the NMLS esach individual mortgage loan originator employed by
the company. To sponsor a mortgage loan originater, a company mortgags loan originator
st

{1} Obtain a unigque identifier through NMLE,

{2} Obtain for its records, svidence that each morigage loan originator meets the
qualification requirements of Sactions 36306, 36307, and 36308 of the Guam SAFE Act or
is exempted from such qualification requirements pursuant to Section 36304 { ¢} of the
Guam SAFE Act, and

13} Ascertain {by mvestigation) the character. business reputalion and exparience of
any individual mortgage loan originator, prior o executing any transaction on behall of the
company mongage loan originator. Evidence of compliance with this paragraph shall be
raintained as a part of the records of the licensse as required by Section 38317 of the
Guam SAFE Act and 3107 (b} of these rules.

{bi Upon the employment of an individual as a mortgage loan originator, a company
maortgage loan originator shall ensure that the individual mortgage loan originator files the
NMLS Individual Form with the NMLS for submission o the Commissionar and obains a
mortgage loan onginator ficense. The notices set forth in Section 3113 (a); (bh and (o] of

these rules are part of every morigage loan originator application.

(¢} A morigage loan originator sponsorship is not approved until the Commissioner
approves the sponsorship and issues the mortgage loan onginator a license. A sponsorship
will not be aporoved untd the sponsonng company mortgage loan onginator has obtained a
icense through NMLS.
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t} A mortgage ican originator applicant must complete all icense requirements,
including, but not imited 1o the payment of all required fees prior to filing the application with
the NMLS for transmittal to the Commissioner. The fees for an application as a mortgage
lsan originator are set lorth in Sections 3108 (D1 through (BH3) of these miles. These
feas shail be paid through NMLS for transmission to the Commissionar and include the
processing fees by NMLS, the Federal Bureau of Investigation, or any other party for the
processing of criminal history background checks, credit reports, testing, education, or any

other ficensure requirement under the Act,

e} The NMLS individual Form  application may be considersed withdrawn  the
Commissionar does not receive the requestad information contained in the wrilten
notification of a deficiency within 90 days of the notification.

(% in accordance with Section 38318 Y of the Guam SAFE Act a company
mortgage loan orginator shall not permit an individual morigage foan originator whose
license or license sponsorship has lapsed, or whose Hoenge sponsorship s not in effect, o
engage in activiies of a mortgage loan originator uniess the individual mortgage loan

origingtor's license has been reinstated pursuant to the procedures set forth i Section

3112 of these niles,

gy A compahny morigage loan oniginalor shall require every sponsored  individuat
maortgags loan originator 1o file an amendment to TS or her NMLES Individual Form through
NMLS within twenty (20} days of any changs {o the information contained in the NMLS

individual Form.
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(hi A mongage loan criginator may not engage In business under any name other
than a names approved by the Commissioner for use by the sponsor of the mordgags lcan

criginator.

iy A company mortgage locan originator shall be responsibie for the acls, practices,
and conduct of its sponsored mortgage loan originator in connaction with the maring,
servicing, o aigination of residential mortgags loans untll such time that the sponsorship of
the mortgage loan originator is terminated through the NMLS, Termination preceduras shall

he as follows:

{1} A company morgage loan originalor shall terminate the sponsarship of an
individual morigage loan originator through the NMLS within fifteen (15) days after the

fermination of an individual, and shall clearly state the reasonds) for termination.

(2) A company morigage loan ordginator shall file an amendment to NMLS individual
Form to terminate a relationship with a residential morigage lender within 15 days of the
termination. A company mortgage loan originator may not anginate toans under the
authority of the Guam SAFE Act unless he or she has a valid license and the morigage loan

originator has a sponsorship approved by the Commissioner,

1 PROCEDURES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan onginator must

{11 File NMLS Compary Form and oblan a lcense as a company morigags oan

originator and

(2% File a NMLS Individual Form and oblain a license as a mortgage loan onginalor,
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§ 3109 Qualifications of Morigage Loan Onginator Applicanis.
Every applicant for 2 mortgags loan originator license shall meet the rsquirements of this

secticn.

fay QUALIFIED WRITTEN TEST: Every applicant for a mortgage ioan originator
license shall pass a qualified written test developed by the NMLS and administered by a
test provider approved by the NMLS within one year prior to the date of filing the application
ior, of the issuance of, a mortgage loan originalor icense, The qualfied wrilten test shali
consist of a national component and a Guam component. An applicant shall abide by the

rutes, poficies and procedures of the NMLS in the administration of the fast

(b EDUCATION: Every applicant for a residential morigage loan originalor license

shall complete at least 20 hours of NMLE approved education including:
{1iThree hours of instruction on federal law and regulations,

(2% Three hours of ethics, which shall include Instruction on fraud, consumer

protection, and fair lending issuss, and

{31 Two hours of fralning related o lending standards for the nontradiional morngage

product marketplace.

§ 3110, bvidence of Financial Responsibility,

{ay The Commissioner’s finding required by Sechion 38308 of the Guam SAFE At

refates to any matier, personal or professional, that may imoact upon an applicant's



propansily 1o operate honestly, fairly, and efficiently when engaging in the role of g
rmorigags oan originator.

{by An applicant for a mortgage loan originator lcense shall authorize NMLS (o
obtain the applicant’s current cradi!t report. The credl report will be used az nesdad 1o
validate the applicant’s responses to the electronic application form, In order to support the
Commissionar's finding required by Section 38306 of the Guam SAFE Act

{cy An applicant may be precluded from obtaining a mortgage loan onginator license
whare his or her personal history includes:

{11 Any liens or judgments for fraud, misrepresentation, dishonest dealing, andfor
mushandling of trust funds, or

{2y Other bens, judgments, or financial or professional conditions that indicate a

pattern of dishonesty on the part of the applicant,

§ 3111, Continuing Education and Benews! Procedures for Mortgage Loan Originators.

{a} A morgage oan originator license shall be renewed on an annual basis between
November 1 and December 31,

(b} A license not renewed during the specified time pariod shall be deamed a lapsed
or expired lcanse. A morigage loan onginator with a lapsed or expired license may not
engage in business as a morlgage loan onginator unti! the morngage loan onginators
lcense s reinstated pursuant to Section 3112 of these rules.

{ty To renew a Hcense under subsection (a) of this rule, a licensed morgage loan
originator shall comgplete al least elght hours of NMLS approved continuing education on or
betore December 31 of evary year, which shall include the following:

{1} Three hours of instruction on federal taw and reguiations,
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{2} Thres hours of ethics, which shall include instruction on fraud, consumer protection

and fair lending i1ssues, and

{3} Two hours of training related to lending standards for the nonfraditional mongage

product markeiplace.

§ 3112, Heinstatement of License as a Morgage Loan Originator,

(a) A mortgage loan originator ficense that has not been renewed between
Movember 1 and December 31 is a lapsed or expired license. A morigage loan onginator
with a lapsed or expired licanse is not authorized to continue doing business as a morlgage
loan originator unfess his or her license is reinstated.

(b A mongage loan oddginator may reinslate an axpired license if the following
conditions are met

{1} The monrgage loan orginator must submit a request for reinstatement through
KNAMLS after December 31 and before March 1 of the year immediately following the year the

ficense sapired.

{21 Al continuing education courses and any other minimurm requiremants for the
ficense renewal for the year in which the license expired must be completed before March 1
following the year the license expired.

{31 The morigage loan originator must pay the applicable license renewal,
reinstatemaent, and any late fees or penalties,

{4y The morigage loan originator must continue to meet minimum standards for

ranowal in Section 38309 of the Guam SAFE Aol
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{¢) If a morigage loan originator whose license has expired cannot meet the
requirements for reinstatement specified in this section or submits a reinstatement filing on
or after March 1, the mortgage loan criginator must apply for a new license and meet the

requirements for licensure in effect at that time.

§ 3113. Supervision of Morigage Loan Originators.
(a) Every company mortgage loan originator shall exercise diligent supervision over
the morigage loan origination, lending and servicing activities of every mortgage loan

originator that it sponsors.

{b} Every mortgage loan originator employed by a company mortgage loan
ofiginator shall be subject to the supervision of a manager designated by such company
morgage loan originator. Every manager shall be identified on NMLS Branch Form, and

shall submit a NMLS Individual Form to NMLS.

(c) Every company mortgage lean originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business office that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties

imposed by this section.

(d) Every company mortgage loan originator shall designate a Supervisor, an

individual, who shalk:

(1} Supervise and periodically review the activities of the managers designated

pursuant to subgection (b) of this section;
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(2% Periodically inspect sach business office of the company mortgage loan

originator to ensure that the written procedures are anforced,

{3 in the event a company mortgags foan originator does not have any branches
cifices, the Suparvisor shall directly supervise and review the activities of the individua!

mongags loan originators,

{e} The Supervisor shall be dentifled on tha NMLS Company Form Section for
“Qualitying Individual” and shall submit a NMLS Individual Form.. For purposes of this
section, a qualifying individual is a person in charge and responsible for the actions of the

cormpany morfgage loan oniginator.

Section 5114, Statement of Citizenship, Allenage, and immigration Status.

Any applicant for morigags loan originator who 8 applying for any license under the Guam
SAFE Act shafl file the Statement of Citizenship, Alienage, and Imrigration Status and any

ascomparying decumentation directly with the Commissionar,

§ 3115, Notices Included with Applications.

The following notices recuired by slate and federal law are hereby provided for those
completing an application for a morgage loan originator dcense in Section 3108 of these

rates and an application for a mortgage loan originator icense for a branch office in Section

2107 of these nifes

NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
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{Sociat Security Number Confidantiality Act, 5 GCA Sechon 32701 et saq.)

(&) The Banking and Insurance Commissioner is requesting the information specified
in the NMLS Company Form, application for licensure of company or sole propristor
mortgage loan onginators and NMLS Individual Form, as part of the application tor icensure
of mortgage loan originatorns.

{hy Any public entity or private entity is not prevented from using a Social Secunity
Number for internal verification and administrative purposes, so long as the use does not
result in, or require the release of the Social Secunty Number 10 persons not designated by
the entity to perform asscciated funclions authorized by law. { 5 GCA Section 32705).

{c} The submission of all fems of information s mandatory uniess otherwise noted. 5
GCA Section 32705 aliows a public entity to collect and use social security numbers from all
apphcants for internal varihcation and administralive purposes, so long as the use doss not
result in, or require the release of, the Social Security Number to persons not designated by
the entity to perform associated functions authorized by law. The Privacy Act of 1874
prokibits a state agency from denying an individual any nght, benelit or privilege provided
by law because of the individual's refusal to disclose the individual's social secunity account
number.

(¢ The failure or refusal of an applicant for mortgage loan originator license or an
individual that is sponsored by muorgage loan originator 1o provide alt or any part of the
information requested including a sooial secunly number may pracluds the Barking and
insurance Cormmissionsr from approving the application.

{81 The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whather:

{1} a ficense, registration, or other authority, as allowed under the law, should be

accepted, granted, approved, denisd, rsvoked or limited in any way,
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{2} business entities or individuals ficensed or stherwise reguiated by the Banking
and Insurance Commissioner are conducting themselves in accordance with apphcable
laws; andfor

(3} laws administared by the Banking and Insurance Commissionar are being or
have been violated and whether administrative action, civil action, or referral 1o appropriate
taderal, state or local law enforcement or reguiatory agencies, as authorized by law, s
appropriate,

() Any known or foresesable disclosures of the information pursuant to 5 GCA
Section 32705 and may include ransier of information o other tederal, state, or local law
enforcement o reguiatory agencies as authorized by law,

{q) The Sunshine Reform Act of 1998, (5 GCA | Chapter 10} grants an individual a
right to access his or her own personal information that is maintained by the Department of

Havenue and Taxation,

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-5749;

in accordance with Section 7 of the Privacy Act of 1874 (found at B US.C § 552a
note (Disclosure of Social Security Number)), the following is information on whether the
disclosure of a social secunty account number s voluntary or mandatory, by what stattitory
or other authorily such number is solicited, and what uses will be made of it

1} Section 38305 of the SAFE Act requires the Banking and Insurancs
Commissionar to do background checks and obtain independent credit report for any
individual applicant for residential mortgage loan originator. The disclosure of a Social
Security Number o the Banking Commissioner through the NMLS s required in order to do
a background check and obtain an independent credit report on an individual applicant tor

residential loan morlgage originator. The Privacy Act of 1874 prohibits a stale agency from
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derying an individual any right, benefit or privilege provided by law because of the
individual's refusal 1o disclose the individual's social secunty aceount numbar,

{7y A social security ancount numiber is solicited pursuant to one or more of the
tollowing authorities: Sections 36305 of the Act and 5 GCA Section 32705,

(%) For all persons disclosing a social security account number, the number may be
used, in addition to other information provided, to conduct a background investigation of the
individual by federal, state or tocal law enforcement agencies, as authorized by law, The
social security sumﬁer may also be used to respond to requests for this number made by

chiled support agencias,

§ 3116. Notice of Changes by Mortgage Loan Originator.

{ay Each licensed mortgage loan originator shall, upon any change in the information
contained in its application for icense {other than financial information contained therein),

promptly file an amendment to such application setiing forth the changed miormation.

(b} A licensed company mortgage loan originator shall tile changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with its procedures for transmission 10
the Commissioner, Ay change that cannot be submitted through NMLS shal! be filed

directly with the Commissionar,

{c} A mortgage loan ofiginator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thersto, through NMLS in accordance with its
procedures for ransmission to the Commissioner within twanty (20} days of changes 1o the

information. Any change that cannot be submitted through NMLS shall be filled directly with
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the Commissioner. A mortgage loan originator may not renew his of her license under
Section 3111 of these rules until all changes 1o the information contained in his or her

NMLS Individual Form are filed with the Commigsioner as providad in this section.

fd} Alicensed company morgage oan originator shall notify the Commissioner of
the employment of any new morngage loan onginator in Guam and of the termination of
employment of any mortgage loan originator in Guam by filing with the NMLS the NMLS

individual Form and in accordance with Section 3108 of these rules.

{e} It a company morigage loan originator discovers that s mortgage loan originator
has not filed an amandment 1o his or her NMLS Individual Form as required by subssction
{c}, the company mortgage loan originator shall requive the sponsored morigage loan
originator to file the amendment immediately. . within five (5} days from the demand, the
sponsored mortgage oan onginator has not made the changes, the company mortgagse

loan originator shall inform the Commissionar in writing.

§ 3117. Effectiveness of Mortgage Loan Ornginator Licenses.

{a) A license as a mortgage loan originator under Section 368306 of the Guam SAFE
Act continues in effect untit it is revoked or suspended by the Commissionar, or surrendered
by the morigags foan originator and the surrendsr has been accapted by the Commissionar

pursuant to Section 3120 of these rules.

(hy A license as a mortgage loan originator under Section 36306 of the Guam SAFE

Act shalt be repewerd on an annual bass in scoordance with Section 3111 of these nules,

§ 3118, Challenge Process or Information Entered Into NMLS.
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{a) If an applicant or icensaeg disputes the accuracy or completeness of any material
irformation entered into and maintained by NMLS, the applicant or icensee may submit a
written request {o the Commissioner by hand delivery at 1240 Army Drive, Barrigada,

Guam 968213 or by mail to P.O. Box 23807, GMF, Guam 96921,

(b} The request shall nclude the applicant or lcensee’s name, uninue dentifisr, g
staternent of the alleged inaccuracy or incompleteness of the information entered into
NBLS, and its materiality, and shall provide any proof or corroboration available, including
copies of official documents or cowt orders that support the changes requested by the

applicant.

(¢} Upon receipt of the request, the Commissioner shail investigate the request,
along with any information provided, and determing f the information entered info NMLS is

correctly reflected.

{d} It the Commussioner determines that the information is materially incorrect, the

Commissioner shall request that the NMLS record ba carrected,

{e) 1f the Commissionar denies the allegations of material inaccuracy or
incompieteness i the NMLS record, the Commissionsr shall notily the licenses or applicant

i writirig.

{1y Within 30 days from the mailing or service of the notification, the person may
request a hearing under the Administrative Adjudication Law 5 GCA (commencing with
Section 9100 } for a determination of whether matsral Inaccuracy or incompleteness exists

iy the record,
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{g) If a material inaccuracy or incompleteness is found in any record, within 30 days

of notice of the finding the Commissioner shall request that NMLS correct the information.

{h) A request for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 5 GCA Section 9240.

§ 3119. Shared Arrangements with Other Governmental Agencies: Confidentiality.

{a) For purposes of Section 36316 of the Act, the Commissioner is authorized to
share any information or material that has been submitted to the NMLS to any
governmental agency, including but not limited to, the Attorney General of Guam, the U.S.
Department of Justice, the Federal Bureau of Investigation, state or federal regulatory
agencies. The information or material that is shared with a governmental agency shali be
accomplished without the loss of privilege or the loss of confidentiality protections provided

by law.

(b} A mortgage loan originator applicant may request that certain documents, or
parts thereof, be treated confidentially. A request for confidentiality shall be in writing. If a
request for confidential treatment is granted or denied, the person making such request will

be notified in writing.

§ 3120. Surrender of License as a Mortgage Loan Originator.

{a) An application to surrender a license as a mortgage loan originator shall be filed

on NMLS Company Form, NMLS Branch Form or NMLS Individua! Form through NMLS in
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accordance with its procedures for ransmission to the Commissioner. A licensad company
mortgage loan originator shall amend every branch office application with NMLS Branch
Form and terminate the sponsorship of all mortgags loan originators on NMLS Individual

Farm,

(b} Prior to surrendering is license, a licensed morlgage loan onginator must file a
plan for approval by the Commissioner. The plan shall contain the licensee’s detailed
proposal for the orderly closing out of #ts mortgage lending business. At a minimum, the

plan shall contain the following:

{13 A detaiied description of the plan o process 1o completion any ioan applications
pending which ware received betore the decision to surrender the ficense was made. in the
alternative, the plan may describe the process for cancellation or completion of the loan by

another licenses of exempt person.

2} A detailed description of the plan to transfer the lcenges’s exdisting servicing

portfolio, including the tima frame within which the transter will be completed.

{3} The time frame required for payout to ancthar mortgage loan originator of all
payments received from the borrowers, or the time frame required for transfer of payments

received to another servicing Hcensee or exempt person,

§ 3121, Prohibited Advertising.

fat A mortgage loan originator shall not advertise that it or any of its officers,
empioyess, or agents is “bonded,” "supervised by,” “requlated by.” "audited by® or

‘examined by” the Island of Guam or any agency therec!
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(b) A mortgage loan originator shall refer to its licensure under the Guam SAFE
Act in any written or printed communication or any communication by means of recorded
telephone messages, telephonic or electronic media, or spoken on radio, television or

similar communications media, only by the following statement: “Registered Mortgage Loan

Criginator”.

§ 3122. “Blind” Advertising Prohibited.

A mortgage loan originator shall not use "blind” advertisements. "Blind" advertising is
an advertisement used to solicit business that gives only a telephone number, post office or

newspapar box number, or name other than that of the ficensee.

§ 3123, Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the

Guam SAFE Act as follows:

(a) A registered mortgage lcan originator that does not employ one or more
mortgage loan otiginators shall post a surety bond in the amount of $50,000.

(b} A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the doltar amount of residential mortgage
loans originated or serviced, or both, by that licensee and its mortgage foan originator

employees in the first year and succeeding years, are as follows:

Aggregate Loans Bond Amount
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Eirst year 550,000

G - $10.000.001 % 50000
$10.000,001 - $25 000000 $50.000
$25.000,001 - $50,000.000 $75. 000
Over $50,000.600 $100.000

(o) An applicant tor company mortgags loan orginator shall procure the surety bond
dezscribed above from an insurance company that is currently admitted or Bcensed (o
fransact insurance business in Guam, and such insurance company that is accredited or

listed with the United States Treasury.
7y The surety bond shall secure the payment fon

{1}y non- compliance with the provisions of the Guam SAFE Act and the regulations

thoreto: or

(2% violation of applicable laws on unfalr, deceptive, and fraudulent practices
commitied in connection with the origination of residential real estate morigage loans and in

the servicing of such loans.

(&} The Commissioner shall upon determination and ssuance of an order of non-
compliance of the provisions of the Guam SAFE  Act or viclation of applicable laws on
unfair, deceptive and fraudulent practices on residential mortgage loans onginations either
through an administrative proceedings or consent order pursuant to the Administrative
Adjudication Law draw upon the surely bond in such amount equal 1o the assessment of

penaity.

3z



41 Upen the assessmant of penalty on the surety bond, the Commissionar shali
order the morigage loan originator to post a replacement surety bond in an amount required

i Subsection (b} of this Section.

§ 5124, Forms,

{a) The unigue identifier of a licensed morigage loan originator shall be clearly
shown on all residential morgage loan application forms, solicitations, or advertisements,
including business cards or Internet Web sites, whether in paper, electronic, or any other
format. The unigus identifier number shall be so labelad and shall not be smalkier than 8-

point bold font.

§ 3125, Fingerprinding of Certaln BEmployess.

{a) if a licensee suffers a loss of trust funds as a result of the actions of an
employae, as defined by Section 3103 (a¥3) of these rules and that employae is or was an
individual prohibited {from employment with a licensee under Section 36306 of the Guam
SAFE Act, then the Department, at the discretion of the Cormmissiongr, may undertake {o

abtan

{11 a Statement of {dentity and Questionnaire, or similar report, including but not

limited to the NMLS Company Form, NMLS Branch Form and NMLS Individual Form.

(2) notice under Saction 3103 of these Rules, and
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{3} fingerprints of all other such employess for the purpose of determining whether

othar prohibited individuals have been s0 amployed by the lcensea.

(B} A licenses shall cooperate fully with the Commissionsr and the Depariment in

comiplying with the requirement of subsection (a} of this Rule.

§ 3126, Annual Report and Mortgage Call Report,

aj Pursuant to the provisions of Section 36317 () of the Guam SAFE Act, g
morigage loan originator shall submit an audited annual financial raport and report of
condition in accordance with generally accepted accounting principies { GAAPY no later
than 9C days after the end of the calendar or iscal yvear, and In aodition, shall file as the
NMLS may require, the NMLE Mortgage Call Beport required to be filed pursuant to

Saptinn 36310 of the Guam SAFE Actwith NMLS for transmission o the Commissionsr,

by Every mortgage loan originator shall ensure that all residential mongage loans
that close as a resuit of his or her loan ongination activities are included in the mortgage call
reports submitted to NMLS or the Comimissionar by his or her sponsoring mortgage loan

originatorn.

§ 3127, Nontraditional, Adjustable Hate and Mortgage Loan Products,

(&) Best Practices. BEvery lcensee or every mortgage loan originator shail implement
best practives to manage loan product risk on a continuous basis. These best practices

shall include practices set forth in the Guidance on Nontraditional Mortgage Product Risks
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publishad by the Conference of Slate Bank Supervisors and the Amesrican Association of
Besidential Mortgage Hegulators, which is haeraby incorporatad by referance, and the
Statemnent on Subprime Mortgage Lending published by ths aforementioned entities and the
MNational Association of Consumer Credit Administrators, which is heraby ncorporalad by
reference. Both publications ars collectively referred 1o herein as the "Guidance”. A
meorigage loan originator employad by a licenses shall follow the bes! practices policias ang
procedures developed by his or her employer, For purposes of this section, "best practices”
shali mean lawful processes, policies, and procedures to manage risks associated with use
of nontraditional montgage products and adiustable rate mortgage products as defined and

orescribed by the Guidante,

i) Wiritten Compliance Reporl. In g separale wiritten documend, submitted as an
addendum to its annual financial regort and report of condition required under Ssction
36317 of the Guam SAFE Act and by Section 3128 (b) of these Rules, every lcenses ora
montgage loan originator shall state whether it made or arranged nontraditional mortgage
products and adjustable rate morigage products, as defined by the Guidance, durng the
reporting period covered by the annual report. if any such loans were made or arranged, the
icensee or mortgage loan griginator shall aisc explan how it has implemented best
practices and explain whether and how it has put into effect the {ollowing intemal controls or
procadures during the reporting period: adopted processes, policies and procedures 1o
ensure complance with the Guidance: designated a compliance officer (including contact
information of that officen o ensure compliance with the Guidance! implemsnied a
consumer complaint process 1o resolve consumer camplaints involving loans coveted by
the Guidance: and educated employees and agents to help them understand how to apply

the best practices, In addition, the llcensee shall indicate the number of any consumar
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complaints it received during the reporting period regarding ioans that are subject to the
Guidance, including the number of resolved complaints and unresolved complaints and the
number of workout arrangements used tor resolved complaints. For purposes of this
section, "workout arrangement” shall mean a moditied or converted loan product with

predictable payment requirements 1o help the financially-stressed borrowar,

{c) Books and Records. If the licensee or a morigage loan originator recelves any
reportable consumer complaints described in subsection (b}, the licensee or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
morigage loan orginator's written response or explanation of how the company resolved the
complaint including any workout arrangement, shall maintain this documentation as part of
its books and records, and shail make the documentation available to the commissioner
upon raquest. In addition, i the licensee reports any internal controls or procedures or
nontraditional or adjusiable rate loans described in subsection (b}, the licenses or mongage
loan originator shafl maintain documentation of those controls or procedures as part of its
books and records, and any lean documentation required by law, and shall make the

documentation available to the commissioner upon request.

(d} Loan Disclosures. Every licensee or every mortgage loan originator shall, within
three business days after receipt of a completed application for a nontraditional foan or an
adjustable rate loan that is subject to the Guidance, or before the borrower becomes
obligated on the note, whichever is earfier, cause 1o be delivered to the borrower statements
in writing disclosing, in a clear and conspicuous manner, information comparing payment
seenarios and loan balance scenarios among any nonfraditional loan and adjustable rate
toan products offered by the finance company and that are subject to the Guidance. This
information shall be provided by one of the following methods:
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{1} The form entifled CSBS/AARMP Rasidential Morlgage Disclosure to provide

irdormation 1o the borrower, which is hereby incorporated by refarence, of

(2} Any other form used by the licenses to compars payment scenarios and loan
malance scenaros among any nontraditional loan and adjustable rate loan products that are
sublect to the Guidance; provided, however, that the form shall, at a minimum, (A) compare
monthly payments and loan balances of these ban products offered by the licensee, and

{B) reflect the borrower's proposed loan amount.

6} Adverlising Prohibitions. For purposes of Section 38318 of the Guam SAFE Act,
the following are considerad false, misleading, or deceptive adverlising prohibited by that

section for lpans that are subject o the Guidancs:

{1} Any adverlisement of an installment in repayment of an adjustable rate, interest
only or payment-option loan without an equally prominent disciosurg of the lollowing

information about the loan as applicable:

{A) Principal amount

By Term of loan

{0y indtial intorest rate

{0} Number of months the initial intsrest rale will be in sifect
(£ Full-indexad interest rale

{F) Maximom infersst rale
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(G  different, an explanation of the difference between the payment rate. mtial

interest rate and fully-indexed rate
{H} Annual percentage rate
{1} How often the interest rate and payments can change
{Jy Madmum pericdic change in the interest rate and payments {penodic caps)

(K} Number of months and percentage of orlginal loan amount after which minimum

payments will not be accepted and the loan re-amortizes

{L} The monthly payment based on the madimum interest rale. and the loan balance

after ail negative amortization is included, assurning minimum payments are made
(M) H the loan contains a prepayment penally, a statement 1o that eflect
[N} ¥ the [oan contains a bafloon payment, a statement to that effect

(21 Any acdvertisement that the ficenses can arrange “low dot/no doc”, "no income/no
asset” "stated income”, “stated asset”, "no ratic” or similar loan products without &
statement that these products may have a higher interest rate, more points or more fees
than other products requinng documentation,

i1} This section applies to loans secured by residential real property located in Guam

inproved by a one-to-four family dwelling.

§ 3128, Report of Cil, Criminal or Disciplinary Action,
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(a) A mortgage loan originator shali immeadiately report in writing to the
Commissioner any civil, criminal or disciplinary action set forth in Section 36317 (a) (1) of
the Guam SAFE Act, filed against a mortgage loan originator, or any of its ofticers,
directars, partners, shareholders controlling 10 percent or more of the ownership interests,
trustees or employees (employee is described in Section 3101 (j) of these Rules ) through
the NMLS in accordance with its procedures for transmission to the Commissioner on
NMLS Company Form, NMLS Branch Form and NMLS Individual Form. Any action that

cannot be reported through NMLS shall be reported directly to the Cormmissioner.

(b) If a company mortgage foan originator finds that its mortgage loan originator has
not filed an amendment to his or her NMLS Individual Form, the mortgage foan originator

shail proceed as required in Section 3108(f) of these rules.

§ 3129. Report of Defalcation.

A mortgage loan originator shall immediately report to the Commissioner any defalcation,
embezzlement or theft made, or reasonably believed by the company to have been made,
by any of its officers, directors, pariners, shareholders controlling 10 percent or more of the
ownership interests, trustees or employees (employee is described in Section 3101(j) of

these Rules).

§ 3130 SEVERABILITY
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If any provision of these rules or its application to any person or circumstance is held
invalid, the remainder of these rules or the application of the provision to cother persons or

circumstances is not affected.

APPLICANT'S AUTHORIZATION TO DISCLOSE INFORMATION

To:  Banking and Insurance Commissioner

From:
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1.

i hereby authorize and request all persons to whom this request is presented
having information related to or conceming applicant to furish such information
to duly appointed agent of the Banking and Insurance commissioner, whether or
not such information would otherwise be protected from disclosure by any

constitutional statutory or common law privilage.

i hereby authorize and request all persons or entities to whom this request is
presented having documents related to or conceming applicant to permit a duly
appointed agent of the Banking and Insurance Commissioner, whether or not
such information would otherwise be protecled from disclosure by any

constitutional statutory or common law privilege.

if the person to who this request is presented i$ a brokerage firm, bank, savings
and loan, or other financial institution or as office of same, applicant hereby
authorizad and request that a duly appointed agent of the Banking and insurance
Commissioner be pemmifted to review and oblain copies of any and all
documents, records, or correspondence pertain to applicant including but not
imited fo past loan information notes co-signed by applicant check account
racords, savings deposit box record, passbook records, and general ledger folio

sheats,
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4.

Apphicant does hereby make, constitute, and appoint any duly appointed agent of
the Banking and Insurance Commissioner of the Departiment of Revenue and
Taxation its true and lawful attorney in-fact for it and its name place and stead an
of its behalt and for s benefit:

a. To reguest, review, copy, sign for, or otherwise act for investigative
purposas with respect to documents and information i the possession of
the person or entity to whom this request is presented as applicant might,

b. To name the person or entity o whom this request is presented and insert

that persor’s name in the appropriate location on this request.

Applicant grants to said attorney in fact full power and authority to do, take, and
perform all and every act and thing whatsoever requisite proper, or necessary 1o
be done in the exercise of any of the nghls and powers herein granted as fully to
att intents and purposes as applicant might or could do i 1t were present with fuli
power of substitution or revocation hereby ratifying and confirming all that said
attorney in fact or his substitule or substitute, shall lawtully do or cause 1o be
done by virtue of this power of attormey and the right and powers herein granted.

Thiz power of attorney s effective as of the date of execution and shall remain
effective until five years after the surrender or revocation of the license of the

apphlicant.

Apolicant has filed with the Department of Revenue and Taxalion, Insurance,

Securities and Banking Division an “application” 1o be lcensed or request for
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approval of key officer/director/majority owner.  Applicant understands that it is
seeking the granting of a privitege and acknowledges that the burden of providing
its qualifications for a favorable determination s at all tmes on it Applicant
accepts any risk or adverse public notice, embarrassment, criticism, or other
action of financial loss, which may remil from action with respect o this

application.

. Appiicant does for itself, its heirs, executors, administrators, successors, and

assignes, hereby release, and forever discharge the person or entity to who this
request is presented and his/it's agents and employees from all and alt mannar of
actions, cause of action, suils, debts, judgments, execution, claims, and
demands whatsoever, known or unknown, in law or equity which applicant ever
had. now has, may have, or claim to have against the person or entity to whom
this request is presented or hisfit's agents or employees ansing out of or by

reason of complying with this request.

Appiicant agrees to indemnify and hold harmiless the person or entity ©
whom this request is presented and higfit's agents and employees from and
against all claim damages, fosses and expenses, including reasonable atfomey's

fees arising out of or by reason of complying with this request.

10. A reproduction of this request by photocopy or similar process shall be for all

intents and purposes as valid as the onginal,



In witness wheresot, |, an applicant or an authorized principal of the applicant. executed

this Authorization to Disclose af

onthis __ dayof .20

Applicant Namae:

By: . Title:

{Signature of applicant or authonzed prinopal of applicant;

Subscribed and swom 1o before me this _ day of
20

Notary public in and for the county of ., State of
Notary Signature:

Signature of Agent presenting this request:

Diate:

} Notary Seal {
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GOVERNMENT OF GUAM Gubetnamenton Guahan

CCT 15 2012

The Hooorabde Tma Muna Bames
Legisiative Secretary

The 32nd Guam Legislature

155 Hesler Place, Suite HH
Hagatna, Goam 96810

He: Beonomuce Impact Statement of the i%ggai&ziﬁm ander the Guam Secure and Farr Enforcement of
Mortgage Licensing Act of 2010 {Goam S A FE. Act Regulaiions)

Deat Senator Tina Muna Barnes:
Pursuant to 5 GUA, Section 9301 {3} our findings for the above referenced regulations are s follows,

On July 30, 2008, Title V of P.L. 110-289, the Secure and Fair Enforcement of Mortgage Licensing
Act of 2008 (S AFE. Act ) was passed. The new Tederad law gave stales one vear (0 pass fegishation
requiring the lcensure of mortgage loan originators acconding 0 nattonal standards and the
participation of state agencies on the Nationwide Mortgage Licensing Systern and Rezistry (NMLS)

The S A FE. Act s designed 1o enbance consumer profection and reduce fraud through the setting of
minimum standards for the heensing and registration of siate hicensed mortgage loan orlginalors.
Guam is mandated 10 adopt these rujes,

The mongage loan originators working under federally supervised bapking institutions on island are
currently registered with the NMLS and are iy ai?%“é’“}g!dﬁi with the Guam S A FE Aot Hepnlations,
The Guam S AF.E. Act Regulations does not include educational or testing requirements for morigage
toan originatons amploved by federally regulated bunking mstitutons. Any tramming required
orovided by the banking mstitutions,

However, the remaining independent mortgage loap ongmators and morigage loan onginaton
working under finance comparies, and other companies must comply with the Ticensing and
registration requitements of the Guam S AFE, Aot Regulations. This will require iniin § eduvationa
courses, examination, and Heensing fees. Therealter, the annual requirerments will include continumg
education courses and licensing fees,

Past Offics Box 23607, Guam Bain Facility, Guam 58821 » Tel. / Teliforr: (5711 8351817 « Fax / Faks: (6717 533-2843
! )



MLO Licensing Cost Initiatl Renewal

1. 8arb-Certified 20 Hours training cost 349

2. National & State Licensing Test 189

3 National Fingerprinting & Background Check 39 39

4. Guam Application Fee 560 500

5. Guam tnvestigation Fee 100

&, NRALS Hegistration Fes

a. Company 100 106

b. individual 30 30

c. Annual Fee 100

7. Credit Report 15 15
1422 684

Our offtce anticipates that less than one handred (1001 mortgage foan ongemators will apply for
heensing. The estimated total costs associated with registration and licensing per applicant for mitiad
ficensing 15 51,422 and annual renewal is 3684, These estimates show that for the mitial hcensimg year
the applicants will incur $114.220. This amount {adls under the threshold exemption of 3500000
allowed under 3 GCA, 9301 (1), wiuch 18 reproduced below:

SGCA, 93010 Exemplions, Any proposed rule, change of rule, regulation or request o impose
or vaise fees or rates shall be exempted From the requirements of this Act if the annual economie
impact to the general public s Five Hundred Thousand Dollars (3300.000.00; or jess, as
determined by the department, agency, astopomous agency, office or mstrumentality proposing
the rle, change of rule, regulation or request W IMPOSe OF raise fees,

Sincerely,

ARTEMIO B. ILAGAN

Bunking & Insurance Commissioner

HESES

Post Cffice Box 23647, Guarm Maln Facility, Guarm DEE2Y « Tl / Telfory 071 475- 18011758 » Fax 7 Fake (67114702843
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Senator

Rory J. Respicio
CHAIRFERSON
MaroriTy LEADER

Senator

Thomas C. Ada

ViCE CHAIRPERSON
AssISTANT MAJORITY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin JL.F. Cruz
Member

Legislative Secretary
Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael FQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MnORITY LEADER

Senator
Aline Yamashita
Member

Certification of
Waiver of

Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau
of Budget and Management Research (BBMR) a request for a fiscal note,
or applicable waiver, on BILL NO. 211-32 (COR) - “AN ACT TO
ADOPT THE BANKING AND INSURANCE BOARD PROPOSED
REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.” - on
November 7, 2013. COR hereby certifies that BBMR confirmed receipt
of this request on October 21, 2013 at 11:36 P.M.

COR further certifies that a response to this request was not received.
Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note,
or waiver thereof, on Bill 211-32 (COR) to be included in the
committee report on said bill, is hereby waived.

Certified by:
Wﬂ/ﬁeww : ells:
Senator Rory J. Respicio Date

Chairperson, Committee on Rules
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Rory J. Respicio
CHAIRPERSON
MaloriTy LEaper

Senator

Thomas C Ada

VICE CHAIRPERSON
AsSISTANT MajoriTy LEaDER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed D,
Member

Senator
Dennis G, Rodriguesz, r.
Member

Vice-Speaker
Benjamin | F Cruz
Member

Legisiative Secretary
Tina R%e‘ Mufa Barnes
Member

Senator
guon, Jr
Member

Frank Blas A

Senator
Michael FO. San Nicolas
Member

Senator

V. Anthony Ada
Momber
MinoRriTy Leapeg

Senator
Aline Yamashita
Member

y COMMITTEE ON RULES

‘} Mina‘trestai Dos na Liheslaturan Guahan » The 3nd Guam Legislature
57 155 Hesler Place, Hagirfia, Goam 96910 » v guanilegislature.com _
& Foail wry;‘ﬁrg’mm@fmzzﬁwm o Tel: (671 ;4’“2 7679 Fax: { (67134723547

October 21, 2013

VIA E-MAIL
john.rios@bbmyr.ouam.cov

John A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatfia, Guam 96910

RE: Reguest for Fiscal Notes— Bill Nos. 209-32 (COR) through 211-32 (COR)

Hafa Adai Mr. Rios:
Transmitted herewith is a listing of I Ming'trentai Dos na Likeslaturan Guéhan's
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request

the preparation of fiscal notes for the referenced bills,

SiYu'os ma'dse’ for your attention to this matter,

Very Truly Yours,

o J- fespic

Senator Rory J. Respicio
Chairperson, Committee on Rules

Attachments (1) o

Co Clerk of the Legislature



Bili Nos. Sponsor Title
209-32 AN ACT TO AMEND SECTION 1 OF PUBLIC LAW 31-234,
(COR) Judith T. Won Pat, Ed.D. | RELATIVE TO EXTENDING THE DEADLINE TO OBLIGATE OR
EXPEND AMERICAN RECOVERY AND REINVESTMENT FUNDS,
AN ACT TOADD A NEW (vy) TO §1102, CHAPTER 1, AND
Michaet F.Q. San Nicolas, AMENDS§§12104, 12106, AND 12107, OFCHAPTER 12, EACH OF
210-32 Vicente (ben) C. TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING
(COR) Pangelinan, T.C. Ada, B. | THE LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN
|.F. Cruz, TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
Brant T. McCreadie COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN
I'TS CUSTODY.
211-372 AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
(COR) Michael F.Q. San Nicolas | PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.
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Request for Fiscal Notes— Bill Nos. 209-32 (COR) through 211-32 (COR)

Senator Rory J. Respicio <cor@guamlegislature.org> Mon, Oct 21, 2013 at 11:36 AM
To: john.rios@bbmr.guam.gov

Ce: admin@bbmr.guam.goy, analyn.eustaquio@bbmr.guam.gov
Bee: Mary Marasilla <marymaravilla19@gmail.com>

October 21, 2013

VIA E-MAIL

John.rios@bbmr.guam.gov

John A, Rios
Director

Bureau of Budget & Management Research

P.O. Box 2950

Hagatia, Guam 96910

RE: Request for Fiscal Notes- Bill Nos. 209-32 (COR) throngh 211-
32 (COR)

Hafa Adai Mr . Rigs:

Transmitted herewith is a listing of I Mina'trentai Dys na Lireslaturan Guahan’s mo

bills. Pursuant to 2 GCA §9103, I respectfully request the preparation of fiscal
bills.

st recently introduced
notes for the referenced

51 Yw'os ma'dse’ for your attention to this matter.

Majority Leader Rory J. Respicio
Chairperson, Committae on Rules:
Federal, Foreign & Micronesian Affairs:



Human & Natural Resources: and Election Reform
t MinaTrentai Dos na Libeslaturan Gushan

155 Hesler Place, Ste. 302

Hagatna, Guam 96910

Phone: (671) 472-7679

Fax: (671) 472-3547

47 2013.10.21_FN_Request_209-211.pdf
=3 767K
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Senator
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Vo CHAIRPERSON
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Senator
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Speaker
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Senator
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Vice-bpeaker
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Member

Legislative Secretary
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Member

Senafor
Frank Blas Aguon, Jr
Member

Senator
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Member

Senator

V. Anthony Ada
Member
MiworiTy LEaDER

Senator
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Member

COMMITTEE ON RULES
T Minatrentai Dos wa Liheslatuvan Gudban + The 3Znd Guam Logislature
155 Hesler Place, FL ;

i roryforpra

i

sedrfue, Guam 96910 e e
seaileons o Tel: (671

October 17, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio~
Majority Leader & Rules Chair
Subject: Referral of Bill No. 211-32(COR)

As the Chairperson of the Committee on Rules, [ am forwarding my referral of
Bill No. 211-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
comnitiee, as shown on the attachment. 1 also request that the same be
forwarded to all members of | Ming'trentai Dos na Lileslaturan Gudhan,

Should you have any questions, please feel free to contact our office at 472-7679.

Si Yu'os Ma'ase!

Attachment



I Minag'Trentai Dos Na Lilheslaturan Guahan

Bill Log Sheet

Generations

PUBLIC DATE
BILL DATE DATE CMTE HEARING COMMITTEE
NO. SPONSOR TITLE INTRODUCED REFERRED REFERRED DATE REPORT FHLED | FISCALNOTES
211-32 |Michae!l F.Q. San Nicolas AN ACT TO ADOPT THE BANKING AND | 10/17/13 10/17/13 | Committee on
{COR) INSURANCE BOARD 11:35 am, Aviation,
REGULATIONS UNDER THE GUAM SECURE Ground
AND FAIR ENFORCEMENT FOR MORTGAGE Transportation,
LICENSING ACT OF 2010, Regulatory
Concerns, and
Future

Bill introduced/History
10/17/2013 1:32 M




10728113 Gmail - Firat Public Notice - October 24, 2013 Public Hearing

First Public Notice - October 24, 2013 Public Hearing

Senator Michael San Nicolas <senatorsannicolas@gmail.com> Thu, Oct 17, 2013 at 3:58 PM
To: Senator Michael San Nicolas <senatorsannicolas @gmail.com>

Bee: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, Ed Daus <edavis@k57.com>, Jon
Anderson <editor@mvguam.com>, Gerry Partido <gerry@mwguam.com>, gmmsinc@guam.net, Jason Salas
<jason@kuam.com>, John Davis <john@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News
<koreannews@guam.net>, KPRG <kprg@guam.net>, PDN Lifestyle <life@guampdn.com>,

mabuhaynews @yahoo.com, Mindy Aguon <mindy @kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>,
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Steve Limtiaco <slimtiaco@guampdn.com>,
sports@mwguam.com, tcoffman@k57.com, derisost@guam.gannett.com, weavert@pstripes.osd.mil, Pacific Daily
News <news@guampdn.com>, jtyquiengco@spbguam.com, Kevin Kerrigan <kewn@spbguam.com>,
hill.bruce@abc.net.au, Bruce Hill <pacificjournalist@gmail.com>, parroyo@spbguam.com,
editor@saipantribune.com, Clynt Ridgell <clynt@spbguam.com>, mcpherson.kathryn@abc.net.au,
cimiculka@guampdn.com, arcordoba@guampdn.com, communications@guam.gov, Troy Torres
<troy.torres@guam.gov>, phnotice@guamlegisiature.org, "jalertat ." <alerta.jermaine@gmail.com>, Matthew Baza
<baza.matthew@gmail.com>, Delisa Kloppenburg <delisakioppenburg@gmail.com>, Louella Losinio
<louella@mwguam.com>, david@mwguam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@spbguam.com,
Speaker Judi Won Pat <speaker@judiwonpat.com=>, Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>,
Senator Tina Mufia Bames <senator@tinamunabarnes.com>, Senator Rory Respicio <roryforguam@gmail.com>,
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <aline4families@gmail.com>, Senator Tony Ada
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant McCreadie
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank
Aguon, Jr." <aguondguam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy
Morrison <tommy@senatormorrison.com>, mayomcdonald@hotmail.com, agatmayorsoffice@hotmail.com,
asanmainamayorsofice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguam.net, Jessy Gogue
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, peter_daigo@hotmail.com,
hagatnamayor@hotmail.com, Doris Lujan <mayordorisfloreslujan@gmail.com>, nblas_mangilaomayor@yahoo.com,
vicemayor_allan.ungacta@yahoo.com, mayorermestc@yahoo.com, mtm_mayors_office@yahco.com,
pitimayor@yahoo.com, Robert Hofmann <guammayor@gmail.com>, rudyiriarte@gmail.com,
talofofomayor@gmail.com, "Mayor Louise C. Rivera" <mayorlcrivera.tatuha@gmail.com>, "Vice Mayor Ken C.
Santos" <vicemayorksantos.tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, kones.r@gmail.com,
arleen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <keng@kuam.com>,
raymond.gibson@guam.gov, Dale Alvarez <daleealvarez@gmail.com>, Responsible Guam
<responsibleguam@gmail.com>, christopherchenay@gmait.com, floterlaje@gmail.com, Regine Biscoe Lee
<regineb.lee@gmail.com>, chuck.ada@guamairport.net, peterroy@guamairport.net,

lorilee.crisostomo@bsp. guam.gov, doagridir@yahoo.com, carl.dominguez@dpw.guam.gov,

eduarde.ordonez @clb.guam.gov, cgarcia@investguam.com, eric.palacios @epa.guam.gov,
felixberto.dungca@grta.guam.gov, kpangelinan@visitguam,org, ndenight@visitguam.org, jorown@portguam.com,
monte.mafnas@dim.guam.gov, david.camacho@galc.guam.gov, Michael Duenas <mjduenas@ghura.org>,
fcamacho@ghura.org, martin. benavente@ghc.guam.gov, alfredo.antolin@dol. guam.gov,
joseph.cameron@hrra.guam.gov, cgogue@@pbsguam.org, adonis. mendicla@dya.guam.gov,
jose.sanagustin@doc.guam.gov, pedro.leonguerrero@cga.guarm.gov, joey.sannicolas@gfd.guam.gov,
fred.bordallo@gpd. guam. gov, chief@gpd.guam.gov, jim.mcdonald@ghs.guam.gov, benito.senino@disid.guam.gov,
james.gillan@dphss.guam.gov, leo.casil@dphss.guam.gov, joseph.verga@gmha.org, john.rios@bbmr.guam.gov,
benita. manglona@doa.guam gov, anthony blaz@doa.guam.gov, John Camacho <jpcamacho@reviax.gov.gu>, Marie
Renito <mmbenito@revtax.gov.gu>, benny. m.paulino@us.army.mil, john.unpingco@gvac.guam.gov,

jonfernandez @gdoe. net, mary.okada@guamcc.edu, raunderwood@uguam.uog.edu, jflores@gpagwa.com, AG Law
<law@guamag.org>, rey.vega@mail.dmhsa.guam.gov, henry taitano@guam.gov, Julian Janssen
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<julian.c.janssen@gmail.com>, Gerry Partido <gerrypartido@gmail.com>, eddiecalvo@yahoo.com, Ray Tenorio
<ray teriorio@guam.gov>, mstaijeron <mstaijeron@investguam.com>, tsantos <tsantos@investguam.com>,
manny .cruz@dol.guam.gov, frank <frank@mvguam.com>, dkacki@guampdn.com, jpsablan@guampdn.com, jean
<jean@guamlegislature.org>

Hafa adai ali,

The following is an updated public notice for the hearing scheduled to be conducted on Thursday, October 24,
2013, 2:00 p.m. In addition to Bills 210-32 (COR) and Bill 211.32 (COR), please be advised that Bilt No. 176-52
(COR) wilt also be heard. A copy of Bill 176-32 (COR} is attached. if you have any questions of need additional
information, please contact the Office of Senator Michael F.GQ. San Nicolas.

FIRST PUBLIC NOTICE

FOR IMMEDIATE RELEASE

October 17, 2013

In accordance with the Open Gowmment Law, relative o notice for public mestings, please be acvsed that the
Committes on Avation, CGround Transporiation, Requlatory Concerns and Fulure Generations will be conducting a
public hearing or Thursday, October 24, 2013, 2:00 p.m. at / Libes/aturan Guahan's Public Hearning Room for
the following items:

Bill No. 176-32 (COR), introduced by V.C. Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO CHAPTER
12, DIVISION 2, TITLE 22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE LICENSING OF SERVICE
CONTRACTS SOLD ON GUAM.

Bifl No. 218-32 (COR), introduced by MLF.Q. San Nicolas, V.C. F‘*aﬂgeiirzan, T.C. Ada, B.AF. Cruz, and
B.T. McCreadie: AN ACT TO ADD A NEW (yy) TO §1102, CHAPTER 1, AND AMEND §§ 12104, 12306, AND
12107, OF CHARPTER 12, EACH OF THLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING THE
LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN TOWED AND PROVIDING FOR THE LIABILITY
OF A TOWING COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN TS CUSTCGDY.

Bilt No. 211-32 (COR), infroduced by M.F.Q. San Nicolas: AN ACT TO ADOPT THE BANKING AND
INSURANCE  BOARD PROPOSED REGULATIONS UNDER  THE  GUAM SECURE  AND  FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010,

i written testimonies are to be preseniad at the hearings, copies should be deliversd prior 10 the hearing date.
Testimonies should be addressed to Senator Michael F Q. San Nicolas and will be accepted va hand delivery 1o
our office; our fraz%box at the Main Legislature Building at 155 H@&;ier Elace, Hagatna, Guam 986%10; or va aema
to senalorsannics 1. In compliance with the Americans with Disabilities Act, intivduals requining
special acu‘mm@éat%{ ns or senduas should contact the Office of :;emis;r Michast F O San Ma}x}s at 472-645%

Regards,

Jermaine Alerta

Heoted wxd fuddend

3 attachments

< Bill No. 210-32 (COR).pdf
~ 126K

hitps:#mail.g oogle.comimalliud 1/7ui= 28di-94bal 398a28ew=pt&q=hill 176%qs=lrue8search=quervimsg=141 cdfdin9S8abete
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Bill No. 211-32 (COR).pdf
737K

~ Bill No. 176-32 (COR).pdf
195K
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RS

Senator Michae! San Nicolas <senatorsannicolas@gmail.com> Tue, Oct 22, 2013 at 9:08 AM
To: Senator Michael San Nicolas <senatorsannicolas@gmail.com>

Bee: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, Ed Davs <edavis@k57.com>, Jon
Anderson <editor@mvguam.com>, Gerry Partido <gerry@mwguam.com>, gmmsinc@guam.net, Jason Salas
<jason@kuam.com>, John Davis <jchn@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News
<koreannews@guam.net>, KPRG <kprg@guam.net>, PDN Lifestyle <life@guampdn.com>,

mabuhaynews @yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>,
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Stewe Limtiaco <slimtiaco@guampdn.com>,
sports@mwguam.com, tcoffman@k57.com, derisost@guam.gannett.com, weavert@pstripes.osd.mil, Pacific Daily
News <news@guampdn.com>, jtyquiengco@spbguam.com, Kevin Kerrigan <kevn@spbguam.com>,

hill. bruce@abc.net.au, Bruce Hill <pacificjournalist@gmail.com>, parroyo@spbguam.com,
editor@saipantribune.com, Clynt Ridgell <clynt@spbguam.com>, mepherson.kathryn@abc.net.au,
cimiculka@guampdn.com, arcordoba@guampdn.com, communications@guam.gov, Troy Torres
<troy.torres@guam.gov>, phnotice@guamlegisiature.org, "jalertal ." <alerta.jermaine@gmail.com>, Matthew Baza
<baza.matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com>, Louella Losinio
<jouella@mwvguam.com:>, david@mvguam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@spbguam.com,
Speaker Judi Won Pat <speaker@judiwonpat.com>, Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>,
Senator Tina Mufia Barmes <senator@tinamunabarnes.com>, Senator Rory Respicio <roryforguam@gmail.com>,
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <alinedfamilies@gmail.com>, Senator Tony Ada
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant McCreadie
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank
Aguon, Jr." <aguondguam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy
Morrison <tommy@senatormorrison.com>, mayormedonald@hotmail.com, agatmayorsofice@hotmail.com,
asanmainamayorsofice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguam.net, Jessy Gogue
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, peter_daigo@hotmail.com,
hagatnamayor@hotmail.com, Doris Lujan <mayordorisfloresiujan@gmail.com>, nblas_mangilaomayor@yahoo.com,
vicemayor_allan.ungacta@yahoo.com, mayoremnestc@yahoo.com, mtm_mayors_office@yahoo.com,
pitimayor@yahoo.com, Robert Hofmann <guammayor@gmail.com>, rudyiriarte@gmail.com,
talofofomayor@gmail.com, "Mayor Louise C. Rivera” <mayoricrivera.tatuha@gmail.com>, "Vice Mayor Ken C.
Santos" <vicemayorksantos tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, kones.r@gmail.com,
arteen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <keng@kuam.com>,
raymond.gibson@guam.gov, Dale Alvarez <daleealvarsz@gmail.com>, Responsible Guam
<responsibleguam@gmail.com>, fioterlaje@gmail.com, Regine Biscoe Lee <regineb. lee@gmail.com>,
chuck.ada@guamairport.net, peterroy@guamairport.net, lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com,
cafl.dominguez@dpw.guam.gov, eduardo.ordonez@clb.guam.gov, cgarcia@investguam.com,
eric.palacios@epa.guam.goy, felixberto.dungca@agrta. guam.gov, kpangelinan@wusitguam.org,
ndenight@uvisitguam.org, jorown@portguam.com, monte.mafnas@dim.guam.gov, davd.camacho@galc.guam.gov,
Michael Duenas <mjduenas@ghura.org>, fcamacho@ghura.org, martin.benavente@ghc.guam.gov,
alfredo.antolin@dol.guam.gov, joseph.cameron@hrra.guam.gov, cgogue@pbsguam.org,
adonis.mendiolagddya.guam.gov, jose.sanagustin@doc.guam.gov, pedro.leonguerrero@cqa.guam.gov,
joey.sannicolas@gfd.guam.gov, fred.bordallo@gpd.guam.gov, chief@gpd.guam.gov, jim.mcdonald@ghs.guam.gov,
benito.serino@disid.guam.gov, james.gillan@dphss.guam.goy, leo.casil@dphss.guam.gov, joseph.verga@gmha.org,
john.rios @bbmr.guam.gov, benita.manglona@doa.guam.gov, anthony.blaz@doa.guam.gov, John Camacho
<jpcamacho@revtax.gov.gu>, Marie Benito <mmbenito@reMax.gov.gu>, benny.m.paulino@us.army.mil,
john.unpingco@gvao.guam.gov, jonfernandez @gdoe.net, mary.ckada@guamcc.edu, raunderwood@uguam.ucg.edu,
fAores@gpagwa.com, AG Law <law@guamag.org>, rey.vega@mail.dmhsa.guam.gov, henry taitano@guam.gov,
Julian Janssen <julian.c.janssen@gmail.com>, Gerry Partido <gerrypartido@gmail.com>, eddiecalvo@yahoo.com,
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Ray Tenorio <ray.tenocrio@guam.gov>, mstaijeron <mstaijeron@investguam.com>, tsantos

<tsantos@investguam.com>, manny.cruz@dol.guam.gov, frank <frank@mwguam.com>, dkacki@guampdn.com,
jpsablan@guampdn.com, TNelta Mor <tmori2222@gmail.com>

SECOND PUBLIC NOTICE

FOR IMMEDIATE RELEASE
October 22,2013

In accordance with the Open Govemnment Law, relative to notice for public meetings, please be advised that the Commttee
on Aviation, Ground Transportation, Regulatory Concerns and Future Generations will be conducting a public hearing
on Thursday, October 24, 2013, 2:00 pan. at 7 Likeslaturan Guahan's Public Hearng Room for the following ftems:

Bill No. 176-32 (COR), introduced by V.C. Pangelinan: AN ACT TO ADD A NEW ARTICLE 2 TO CHAPTER 12,
DIVISION 2. TITLE 22 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE LICENSING OQF SERVICE CONTRACTS
SOLD ON GUAM,

Bill No. 214-32 (COR), introduced by MLF.Q. San Nicolas, V.C. Pangelinan, T.C. Ada, B.LF. Cruz, and B.T.
MeCreadie: AN ACT TO ADD A NEW (yv) TO§1102, CHAPTER |, AND AMEND §§ 12104, 12106, AND 12107, OF
CHAPTER 12, FEACH OF TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING THE LIENHOLDER AND
INSURER WHEN A VEHICLE HAS BEEN TOW ED AND PROVIDING FOR THE LIARBILITY OF A TOWING COMPANY
FOR DAMAGESUSTAINED BY A VEHICLE WHILEIN ITS CUSTODY.

Bill No. 211-32 (COR), introduced by MLE.Q. San Nicolas: AN ACT TO ADOPT THE BANKING AND INSURANCE
BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR ENFORCEMENT FOR MORTGAGE
LICENSING ACT OF 2010,

Ifwritten testimonies are to be presented at the hearing, copies should be delivered prior to the hearing date. Testumonies
should be addressed to Senator Michael F .. San Nicolas and will be aceepted via hand delivery to our otfice; our nailbox
at the Main Legislature Building at 155 Hesler Place, Hagatna, Guam 96910 or via email 1o sonsiony i Hoon

. In conpliance with the Amencans with Disabilities Act, individuals requiring special awmmoéaumzs OF $ErVIices L.Imu]d
contact the Office of Senator Michael F.Q. San Nicolas at 472-6453.

AL 34 i
FHA

3 attachments

4% Bill No. 176-32 {COR).pdf
= 195K

j Bill No. 210-32 (COR).pdf
126K

<4 Bill No. 211-32 (COR).pdf
~ 737K
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aalladi@guampdn.com

action@weareguahan.com

dleddv@guamchamber.con.ou

admin@frankaguonjr.com

dmgeorge@guampdn.com

admin@guamrealtors.com

dtamondong@guampdn.com

admin@leapguam.com

duenasenator@gmail.com

admin@weareguahan.com

ed@tonyada.com

agnes@iudiwonpat.com

edelynn1130@hotmail.com

aguondguam@gmail.com

editor@mvguam.com

ahernandez@guamlegislature.org

editor@saipantribune.com

ajuan@kijifm104.com

edpocaigue@iudiwonpat.com

alertajermaine@gmail.com

elaine@tinamunabarnes.com

alinedfamilies@gmail.com

emgcho@gmail.com

am800guam@gmail.com

ewinstoni@yahoo.com

amanda@toduguam.com

eo@guamrealtors.com

amanda@judiwonpat.com

etajalle@guamlegislature.org

amier@mvguanm.com

evelyndfamilies@gmail.com

ang.duenas@gmail.com

fbtorres@judiwonpat.com

aokada@guamlegislature.org

floterlaje@gmail.com

ataligha@gmail.com

frank@judiwonpat.com

av@guamlegisiature.org

frank@mvguani.com

avillaverde@guanilegislature.org

gdumat-el@guampdn.com

avon.guam@gmail.com

gerry@mvguan.com

baza.matthew@gmail.com

gerrypartido@gmail.com

bbautista@spbguam.com

gina@mvguam.com

bdydasco@yahoo.com

gktv23@hotmail.com

berthaduenas@guanmlegislature.org

puam@pstripes.osd.mil

betsy@spbguam.com

guamnativesun@yahoo.com

bmkelman@guampdn.com

gusaflague@senatormorrison.com

brantforguam@gmail.com

hana@guam-shinbun.com

breannalai@mailhouse.gov

hillbruce@abe.netau

brucelloyd. media@gmail.com

hottips@kuam.com

carlos.pangelinan@senatorbjcruz.com

info@chinesetimesguam.com

carlsonc@pstripes.osd.mil

janela@mvguanm.com

ccastro@guamchamber.com.gu

jason@judiwonpat.com

ccharfauros@guamag.org

jason@kuam.com

ceruz.duenas@gmail.com

jean@tinamunabarnes.com

charissa.tenorio@senatorbjcruz.com

jenniferli.dulla@gmail.com

chechsantos@gmail.com

jennifer@mvguam.con

cheerfulcatunao @yahoo.com

jimespaldon@yahoo.com

cherbert.senaterdrodriguez@gmail.com

jmesngon.senatordrodriguez@gmail.com

chris.budasi@guamlegislature.org

joan@kuam.com

cipo@guamlegislature.org

joe@toduguam.com

clerks@guamlegislature.org

john.calvo@noaa.gov

clifton@toduguam.com

john@kuam.com

clynt@spbguam.com

ipmanuel@gmail.com

colleenw®@guamlegislature.org

jtenorio@guamcourts.org

committee@frankaguonjr.com

jtyquiengco@sphguanicom

communications@guam.gov

julian.c.janssen@gmail.com

conedera@mikelimtiaco.com

juliette@senatorada.org

cor@guamlegislature.org

kai@spbguam.com

coy@senatorada.org

karenc@guamlegislature.org

cyrus@senatorada.org

ken kelly@pmail.com

derisost@guam.gannett.com

kelly.toves@mailhouse.gov

describ23@hotmail.com

keng@kuam.com

kevin@spbhguam.com
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khmg@hbcguan.net

koreannews@guam.net

rfteehan@yahoo.com

koreatv@kuentos.guam.net

rgibson@k57.com

kstokish@gmail.com

richdevera@gmail.com

kstonews@ite.net

ricknauta@hitradio100.com

law@guamag.org

rlimtiaco@guampdn.com

Hfe@guampdn.com

rob@judiwenpat.com

Hmatthews@guampdn.com

rolly@ktkb.com

loudfamilies@gmail.com

roryforguam@gmail.com

toueila@mvguam.com

ryanjames@senatormorrison.com

louise@tonyada.com

santos.duenas@gmail.com

m.salaila@yahoo.com

smendicla@guamlegislature.org

mabuhaynews@yahoo.com

senator@senatorbicruz.com

mahoquinene@guam.net

senatorbrantmcereadie@gmail.com

malainse@gmail.com

senator@tinamunabarnes.com

maria.pangelinan@gec.guam.gov

senatordrodriguez@gmail.com

maryfejeran@gmail.com

senatorsannicolas@gmail.com

mary@roryiorguam.com

senatortonyada@guamlegislature.org

mbordallo.duenas@gmail.com

senbenp@guam.net

mearlson@guamlegislature.org

sgflores@tinamunabarnes.com

mephersonkathryn@abe.netau

sgtarms@guamlegislature.org

media@frankaguonjr.com

sitaroseZ@vyahoo.com

menchu@toduguam.com

slimtiaco@guampdn.com

mike lidia@senatorbjeruz.com

senedera-salas@guamlegislature.org

mike@mikelimtiaco.com

speaker@judiwonpat.com

mindy@kuam.com

tanya4families@gnail.com

mis@guamlegislature.org

tasigirl@gmail.com

miseke@mevguani.com

teastro@guam.net

miwheeler2000@yahoo.com

telo taitague@guam.gov

mmafnas@guamlegislature.org

tessa@senatorbjcruz.com

monty.mcdowell@amiguam.com

thebigshow@guamcell net

mspeps4873@gmail.com

thebigshow®k57.com

mvariety@pticom.com

therese.hartwriter@gmail.com

mwatanabe@guampdn.com

therese@judiwonpat.com

news@guampdn.com

tinamunabarnes@gmail.com

news@spbguam.com

titaitano@cs.com

nick@kuam.com

tom@senatorada.org

norman.aguilar@guamecc.edu

tommy@senatormorrison.com

nsantos@guamlegislature.org

tony@tonyada.com

odngirairiki@guampdn.com

trittent@pstripes.osd.mii

office@senatorada.org

tterlaje@guam.net

oliviampalacios@gmail.com

val@tonyada.com

oniyonguam@acubedink.com

vincent@tinamunabarnes.com

pacificjournalist@gmail.com

wil@judiwonpat.com

parroyo@k57.com

will@senatorada.org

pdkpre@amail.com

xiosormd@gmail.com

pete@tonyada.com

xiosermd@yahoo.com

phillipsguam@gmail.com

yleeZ @guam.gannett.com

publisher@glimpsesofguam.com

zita@mvguam.com

gduenas_8@vahoo.com

zpalomo@guamag.org

rennae@guamlegislature.org

responsibleguam@gmail.com




Bill Nos.

Sponsor

Title

209-32
(COR)

Judith T. Won Pat, Ed.D.

AN ACT TO AMEND SECTION 1 OF PUBLIC LAW 31-234,
RELATIVE TO EXTENDING THE DEADLINE TO OBLIGATE OR
EXPEND AMERICAN RECOVERY AND REINVESTMENT FUNDS.

210-32
(COR)

Michael F.QQ. San Nicolas,
Vicente (ben} C.
Pangelinan, T.C. Ada, B.
J.F. Cruz,

Brant T. McCreadie

AN ACT TOADD A NEW (yy) TO §1102, CHAPTER 1, AND
AMEND§§12104, 12106, AND 12107, OFCHAPTER 12, EACH OF
TITLE 16, GUAM CODE ANNOTATED, RELATIVE TO INFORMING
THE LIENHOLDER AND INSURER WHEN A VEHICLE HAS BEEN
TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VEHICLE WHILE IN
I'TS CUSTODY.

211-32
(COR)

Michael F.Q. San Nicolas

AN ACT TO ADOPT THE BANKING AND INSURANCE BOARD
PROPOSED REGULATIONS UNDER THE GUAM SECURE AND FAIR
ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010.
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October 21, 2013

VIA E-MAIL
john.rios@bbinr.cuan.eov

Joehn A. Rios

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagatiia, Guam 96910

RE: Reguest for Fiscal Notes— Bill Nos. 209-32 (COR) through 211-32 (COR)

Hafa Adai Mr. Rios:
Transmitted herewith is a listing of I Mina'trentai Dos na Liheslaturan Guédhan's
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request

the preparation of fiscal notes for the referenced bills,

St Yu'os ma’ise” for your attention to this matter.

Very Truly Yours,

ﬁm 7 Lespicis

Senator Rory J. Respicio
Chairperson, Committee on Rules

Attachments (1) ﬁ

Ce: Clerk of the Le gislature



L.

1.

HI.

Iv.

Senator Michael F.Q. San Nicolas

Chairman - Commitiee on Aviation, Ground Transportation,
Regulatory Concerns and Future Generations
I Mina'trentar Dos Na Litestaturan Gudhan | 327 Guam Legislature

PUBLIC HEARING

October 24, 2013
2:00 p.m.
Public Hearing Room
A Liheslaturan Guéhan

AGENDA

Call to Order
Opening Remarks/Announcements :
Items for_l_?il_bﬁc Consideration

Bill No. 176-32 (COR), introduced. by V C Pangehunn AN ACT TO ADD A NEW ARTICLE 2 TO
CHAPTER 12, DIVISION 2, TITLE 22 GF THE GUAM CODE ANNOTATED, RELATIVE O THE
LICENSING OF SERVICE CONTRACTS SOl D ON GUAM

Bill No. 21632 (COR), mtroduc by MFQ San Nlcolas, V.C. Pangelinan, T.C. Ada, B.J.F.
Cruz, and B.T. McCreadie: AN-ACT TO ADD A NEW {yy) TO §1102, CHAPTER |, AND
AMEND §§ 12104, 12106, AND: 12107 OF CHAPTFR 12, EACH OF TITLE 16, GUAM CODE
ANNOTATED, RELATIVE TO INF()RMINCJ THE LIENHOLDER AND INSURER WHEN A
VEHICLE HAS BEEN TOWED AND PROVIDING FOR THE LIABILITY OF A TOWING
COMPANY FOR DAMAGE SUSTAINED BY A VE HICLE WHILE IN 1TS CUSTODY.

Bill No. 211-32 (CORY), introduced by M.F.Q. San Nicolas: AN ACT TO ADOPT THE BANKING
AND INSURANCE BOARD PROPOSED REGULATIONS UNDER THE GUAM SECURL AND
FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2010

Closing Remarks

Adjournment

155 Hesler Place Suite 203, Hagitia, Guam 96910
(671) 472 - 6453 | senatorsannicolas@gmail.com | www senalorsannicolas.com
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October 17, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio/[//r
Majority Leader & Rules Chair
Subject: Referral of Bill No. 211-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 211-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be

forwarded to all members of I Mina’trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu’os Ma'dse!

Attachment



I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 211 -22 {22 )

Introduced by: Michael F.QQ. San E\Jicolas{%;i”

AN ACT TO ADOPT THE BANKING AND

INSURANCE BOARD PROPOSED REGULATIONS

UNDER THE GUAM SECURE AND FAIR

ENFORCEMENT FOR MORTGAGE LICENSING ACT

OF 2010.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Regulations. Notwithstanding any other
provision of law, rule, regulation and Executive Order, the Banking and
Insurance Board proposed Regulations under the Guam Secure and Fair
Enforcement for Mortgage Licensing Act of 2010, and attached hereto as
Exhibit “A”, are hereby adopted by I Mina'Trentar Dos Na Liheslaturan
Gudhan, and shall be coditied under a new Chapter 19 of Division 2, Title
30, Guam Administrative Rules and Regulations.

Section 2. Amendment of Regulations. The Banking and Insurance
Board may review and amend, as necessary pursuant to the Administrative
Adjudication Law, the regulations adopted in §1 of this Act.

Section 3. Severability. If any provision of this Act or its application

to any person or circumstance is found to be invalid or contrary to law,
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such invalidity shall not affect other provisions or applications of this Act
which can be given effect without the invalid provisions or application,

and to this end the provisions of this Act are severable.
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§3101
83102
§3103

§3104

§3105
§3106
§3107
§3108
§3109
§3110
§3111
§3112
$3113
§3114
§3115
§3116
§3117
§3118
§3119
§3120

“EXHIBIT A”

DEPARTMENT OF REVENUE AND TAXATION
BANKING AND INSURANCE COMMISSIONER
REGULATIONS UNDER THE
GUAM SECURE AND FAIR ENFORCEMENT
FOR MORTGAGE LICENSING ACT OF 2010
EFFECTIVE: Upon Approval of Banking and Insurance Board

TABLE OF CONTENTS

Definitions
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Trustees and Employees
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Surrender of License as Mortgage Loan Ornginator



O D 20 -~ N i B ) N -

—_— f—
—

§3121
§3122
§3123
§3124
§3125
§3126
§3127
§3128
§3129
§3130

Prohibited Advertising

“Blind” Advertising Prohibited

Surety Bond

Forms

Fingerprinting of Certain Employees

Annual Report and Mortgage Call Report

Nontraditional, Adjustable Rate and Mortgage Loan Products
Report of Civil, Criminal or Disciplinary Action

Report of Detalcation

Severability



S O o0 =~ On Lh I L) b —

Pl st = et e et s et e e
N 00 ] N A s W N —

21

s

§ 310}, Definitions.

The following terms used in these rules shall have the following meanings unless the context
otherwise indicates:

(1) “Guam SAFE Act” means the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010.

(by “Call report” or “NMLS Mortgage Call Report™ means a report of condition of a
mortgage loan originator either as a company (e.g. corporation, Himited liability company, etc) or as a
sole proprietor and #ts operations including financial statements and production activity volumes, as
required by NMLS.

(¢) “Commissioner” means the Banking and Insurance Commissioner of Guam,

{(d) “Department” means the Department of Revenue and Taxation.

(e) “NMLS Company Form™ means the universal licensing form used by companies and sole
proprietors to apply for and maintain any non-depository, financial services license authority with a
state agency participating on NMLS, In accordance with state law, applicants may be required to
have certain persons (e.g. Owners, Branch Managers, cte.) complete an NMLS Individual Form to be
submitted along with NMLS Company Forn.

(f) “Business Activities Definitions™ means the NMLS definitions of various financial
business activities (e.g. First mortgage lending, Second mortgage tending, etc.).

() “NMLS Branch Form”™ means the universal licensing form used by companics 10 apply
for and maintain branch hcense(s) for any non-depository, financial services license authority 1f
required by a state agency participating on NMLS. In accordance with state law, applicants may be
required 10 have certain persons (i.e. Branch Managers) complete an NMLS Individual Form to be
submitted along with the NMLS Branch Form.

(h) “NMLS Individual Form™ means the uniform licensing form developed by the NMLS for
an individual mortgage loan originator Heense or registration, entitied “Uniform Individual Mortgage
License/Registration & Consent Form.”

(i) “NMLS” means the Nationwide Mortgage Licensing System and Registry,

() "Sponsoring” or “to sponsor” means fo maintain an employment relationship between a
company morigage loan origimator (which can be either a company or a sole proprietor) and a
mortgage loan originator where the mortgage lean origination activities of the mortgage loan
originator are subject to the supervision and oversight of the company mortgage loan originator. A
company mortgage loan originator is the “sponsor” of a mortgage toan originator emploved by, and

subject to the supervision and oversight of, the company mortgage loan originator, For purposes of
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these rules, an employment relationship may be established through factors such as supervision and
control of the sponsored mortgage loan origiator, legal and regulatory responsibility for the acts of
the mortgage loan originator, and performance under the name, authority and policies of the sponsor,
and is not necessarily contingent on whether a mortgage loan originator is issued a Form W-2 by the

Sponsor.

§3102. Electronic Filings

{a) DESIGNATION: The Commissioner designates the NMLS owned and operated by
the State Regulatory Registry LLC (SRR), a wholly-owned subsidiary of the Conterence of State
Bank Supervisors, in cooperation with the American Association of Residential Mortgage
Regulators (AARMR) to receive and store filings, obtain fingerprints, obtain credit reports, and
collect related fees from applicants of mortgage loan originators on behalf of the Commissioner.

(by USE OF NMLS: All mortgage loan originator applications, amendments, reports, notices,
related filings, renewals, authorizations, and fees required to be filed with the Commissioner shall be
filed electronically with and transmitted to NMLS, except as otherwise indicated in Section
3102(b)(4) of this rule. The following conditions relate to such electronic filings:

(1) Electronic Signature: When a signature or signatures are required by the particular
istructions of any filing, including any attestation to be made through NMLS. a duly authorized
officer of the applicant or the applicant him or herself, as required, shall affix his or her electronic
signature to the filing by typing his or her name in the appropriate {icld and submitting the tiling
to the Commissioner through NMLS, Submission of a liling in this manner shall constitute
irrefutable evidence of legal signature by any individual making the filing.

(2) When filed: Solely for purposes of a liling made through NMLS, unless otherwise
specified, a document is considered filed with the Commissioner when all fees are received and the
fiting is transmitted by NMLS to the Commissioner.

(3) An applicant shall provide through NMLS the necessary authorizations so that NMLS
may obtain independent credit reports, fingerprinting and criminal background checks.

(4) Any documents required to be filed with the Commissioner that 1s not permitted to be
filed with or cannot be transmitted through NMLS shall be filed in paper directly with the

Comnussioner.

§ 3103. Notice of Officers, Directors, Partners, “Control” Persons, Managers, Members, Trustees and

Employees.
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(a) The notice 10 accompany the filing of an individual's fingerprints required in the
following circumstances shall be made on the form required by the NMLS or other entities
designated by the NMLS,

(1) In compliance with the requirements for a license application pursuant to 18 GCA Section
36305 (d) of the Guam SAFE Act;

(2) In tbe event an officer, director, partner, sharcholder owns, acquires control of 10 percent
or more of the ownership interests or trustee of a mortgage loan originator whose office,
employment, ownership interest or other participation including change of control in the morigage
loan originator or the employer that employs or has an exclusive agency agreement with the
mortgage lcan originator; or

(3} In the event an employee or an individual is given the authority fo access or responsibility
for trust funds held by a mortgage loan originator, and is employed by such licensee.

(4) For purposes of'this section, an individual who has submitted fingerprints through NMLS
as part of the application for a mortgage loan originator license is not required to submit an additional

set of fingerprints under this rule.

§ 3104, Officers, Directors, Partners, and Other Persons: Maintenance of Current List with
Commissioner: Information Required.

{a) A mortgage loan originator shall at all times maintain on file with NMLS in accordance
with its procedures for transmission to the Commissioner, a current list of officers, directors, and
partners in the case of a partnership, and other persons named in the NMLS Company Form, NMLS
Branch Form and NMLS Individual Form as applicable. In the event of any change in the officers,
directors, partners, or other persons named in the application, other than transfers between branch
offices, a mortgage loan originator shall file with NMLS in accordance with its procedures for
transmission 1o the Commissioner, an amendment to the application containing the same information
in relation to such new person(s) as is required in the NMLS Company Form, NMLS Branch Form

and NMLS Individual Form.

§ 3105, License Application for Mortgage Loan Originator and Application Fees
The procedures set forth in this section are applicable to a person who is required to be licensed
pursuant to 18 GCA Section 36304 of the Guam SAFLE Act as a residential mortgage loan originator,

The application for a license as a residential mortgage loan originator shall be filed as follows:
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(a) INITIAL APPLICATION: The application for a license as a mortgage loan originator
under 18 GCA Section 36305 of the Guam SAFE Act and any amendment to such application shall
be filed upon NMLS Company Formn and any exhibits, in accordance with the instructions of NMLS
for transmission to the Commissioner. Exhibits that cannot be submitted through NMLS shall be
submitted directly to the Commissioner. The notices set forth in Section 3114 of these rules are part
of every application. An applicant shall provide the following information, exhibits and
documentation in the manner provided:

(1) An applicant shall identify all fictitious business names or other trade names on
NMLS Company Form.

(A) For each fictitious busingss name or other trade name an applicant shall submit directly
to the Commissioner a Fictitious Business Name Statement or other trade name bearing the seal of
the Director of the Department,

(B) An applicant may not use a ficutious business name or other trade names until the
Commissioner approves the use of the name. An applicant may not permit a mortgage loan originator
sponsored by an applicant or a branch office to use any name not approved by the Commissioner.

(C) Every applicant and licensee shall comply with the rules governing the filing of a
fictitious business name set forth in 18 GCA Section 26101 et seq.

(2} For every additional business location, an applicant shall submit through NMLS a NMLS
Branch Form in aceordance with Section {3107 (a)! of these rules.

(3} An applicant shall provide the names, personal histery, and experience of individual
applicants, officers, directors, managing members (in the case ot a limited Hability company). general
and managing partners {in the case of a partnership), and control persons (both direct and indirect for
other business entities) of the applicant that are listed in the Section for “Direet Owners and
Executive Officers™ of the NMLS Company Form with the NMLS by using the NMLS Individual
Form..

{A) The named individuals shall provide authorization for, and subsequent delivery of]
fingerprints to NMLS.

B) An applicant shall pay all fees required for the criminal history background check.

(4) An applicant shall submit through NMLS as an exhibit to NMLS Individual Form an
audited financial statements with an ungualified opinion prepared by an independent certified public
accountant in accordance with generally aceepted accounting principles and acceprable to the

Commissioner. The audited financial statements shall be prepared as of the applicant’s most recent
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fiscal year end, or a more recent date, and must document a minimum tangible net worth of
$250,000.

(a) In accordance with the Guam SAFE Act §36315(a), in the event the applicant for
morlgage loan originator 1s an employee or an exclusive agent of a person that 1s subject to the Guam
SAFE Act, the net worth of such person subject to this Guam SAFLE Act can be used in lieu of the
mortgage loan originator’s net worth requirement.

(5) An applicant shall submit directly to the Commissioner an Applicant’s Authorization to
Disclose Information hereby incorporated by reference, and maintain a copy in the applicant's books
and records as provided in Section 36317 of the Guam SAFE Act. This authorization is effective as
of the date of execution and shall remain effective until five years after the surrender or revocation of
the residential mortgage lender. The authorization may not be revoked.

(6) In addition to the identification of business activities requested on the NMLS Company
Form an applicant shall submit a detailed description of the applicant’s business activities directly 1o
the Commissioner. 1f an applicant is a member, an affiliate, a subsidiary or a parent company under
commen control the applicant must also submit an organizational chart,

7) An applicant shall submit directly to the Commissioner evidence of surety bond in
accordance with Section 3123 of these rules.

(8) If an applicant intends to engage in any activities not specified in the Business Activities
Section of NMLS Company Form, the applicant shall submit this information directly to the
Commuissioner.

(9) Business entities shall submit the following documents directly to the Commissioner:

(A) A corporate applicant shal! submit an original certficate of qualification or good
standing from the Director of the Department of Revenue and Taxation executed not more than sixty
days before the filing of the application. The certificate must show that the applicant is authorized to
trangact business in Guam.

(B) A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of State of the state of incorporation executed not more than 60 days
before the filing of the applicatuon, showing that the applicant is authorized to transact business in
that state.

{C) A partnership applicant shall submit its partnership agreement.

(D) A limited partnership or limited lability company applicant shall submit an original

certificate of qualification or good standing from the Director of the Department of Revenue and
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Taxation executed not more than sixty days before the filing ol the application, showing that the
applicant 1s authorized to transact business in Guam.

(E) A foreign limited partnership or limited liability company applicant shall submit an
original certificate of qualification or good standing from the Secretary of State of the state of
formation executed not more than sixty days betore the filing of the application, showing that the
applicant is authorized to transact business in that state.

(10) An applicant shall submit directly to the Commissioner evidence of federal agency
approval for the applicant to engage in business as a lender or servicer of federally related mortgage
loans, in accordance with Section 36303(n) of the Guam SAFE Act.

(11) Every applicant shall provide a resident/ registered agent for service of process in itern 4
of the NMLS Company Form. The resident/registered agent must be located within the Island of
Guam,

(12) An applicant shall provide its website information through NMLS on the NMLS
Company Form.

{b) FILING FEES: The fees payable include fees required by the NMLS, the Federal Bureau
of Investigation, any other party for the processing of criminal history for background checks, credit
reports, testing, education, or any other licensure requirement under the Guam SAFE Act. All fees
shall be paid through NMLS for transmission to the Commissioner. All fees are not refundable.

The following fees shall be paid by each applicant for cach of the following licenses:

§3105(b)(1) Company Mortgage L.oan Originator Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
"License Transition License/Registration Transition Fee $100.00
Company Amendment Main Address Amendment Fee $100.00
Company Amendment Legal Name Amendment Fee $100.00
Company Amendment Other Trade Names Amendment Fee $100.00
Company Amendment Qualifying Individual Amendment Fee $100.00
Renewal Fee License Registration/Renewal fee $500.00
Reinstatement Fee License Registration Reinstatement Fec $600.00
New License NMLS Processing Fee $100.00

10




License/Registration

Transition Fee

NMLS Processing Fee

$100.00

Renewal Fee

NMLS Annual Processing Fee

$100.00

§3105(b)(2) Company Mortgage Loan Originator Branch Fees

New License Application/License/R egistration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Physical Address Amendment Fee $100.00
Company Amendment Other Trade Name Amendment Fee $100.00
Company Amendment Branch Manager Amendment Fee §100.00
Renewal Fee License Registration Rencwal Fee $500.00
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMLS Processing Fee $100.00
License/Registration Transition NMLS Processing Fee $100.00
Fee
Renewal Fee NMLS Processing Fee $100.00
§3105(b)(3) Individual Mortgage Loan Originator Fees
New License Application/License/Registration Fee $100.00
New License Investigation Fee 5100.00
License Transition License/Registration Transition Fee $100.00
Individual Form Amendment Sponsorship Fee $50.00
Renewal Fee License/Registration Renewal Fee $100.00
Reinstatement Fee License/Registration Reinstatement Fee $200.00
New License NMLS Processing Fee $30.00
License/Registration Transition NMLS Processing Fee $30.00
Fee
Renewal Fee NMLS Processing Fee $30.00
Sponsorship Fee NMLS Processing Fee $30.00
“Criminal Background Check CBC Processing Fee $39.00
' Credit Report Credit Report Processing Fee $15.00

11
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(¢) COMPLETION OF FILING AND ISSUANCE OF LICENSE: An application for licensure
as a mortgage loan originator 18 not deemed complete until all required fees. all required submissions,
and all background and investigative reports are received by the Commissioner, The filing of NMLS
Company Form with NMLS does not constitute automatic approval ot a license. The applicant for
residential mortgage loan originator shall not consider the application approved until it is approved by
the Commissioner and a Heense is issued to the applicant. In accordance with Section 3108 (e) of these
rules, the NMLS Company Form application may be considered withdrawn if the Commissioner does
not receive the requested information contained in the notification of a deficiency within 90 days of the
notification.

(d) FILING AN AMENDMENT: In the event of a change to the information in the
application, or exhibits thereto, the mortgage loan originator applicant or licensee shall file an
amendment to the NMLS Company Form, NMLS Branch Form or NMLS Individual Form
through NMLS in accordance with the procedures in Section 3116 of these rules. Prior to the
issuance of a license, any amendment to an application shall be filed within five (5} days. Any

change that cannot be reported through NMLS shall be reported directly to the Commissioner.

§3106 Mortgage Loan Originator License Not Required:

A residential mortgage loan originator license is not required for:

(') A licensed attorney who negotiates the terms of a residential mortgage loan on behalf of'a
client as an ancillary matter to the attorney’s representation of the client, unless the attomey 1s
compensated by a lender, a mortgage broker, or other mortgage loan originator or by any agent
of such lender, mortgage broker, or other mortgage loan originator.

(2) An owner of real property who in any twelve (12) consecutive month period makes no more
than five (5) mortgage loans to purchasers of the property for all or part of the purchase price of

the real estate against which the mortgage 1s secured.

§ 3107. Branch Office Instructions for Mortgage Loan Originator

(a) A hicensed mortgage foan onginator that seeks to engage in business at an additional
focation must submit an application for a branch office by submitting NMLS Branch Form in
accordance with the instructions of NMLS for transmission to the Commissioner at least ten days

(10) before engaging in business at the location.

12



(b) An applicant that intends to conduct business at the branch oftice under a fictitious
business name not already approved by the Commissioner shall submit a copy of the Fictitious
Business Name Statement with the “filed stamp” from the office of the Department of Revenue
and Taxation and may not use the name until the Commissioner approves the use of the name.

(¢) An applicant for a branch oftice shall state the name of the branch manager for each
branch location on the NMLS Branch Form and submit to the NMLS a NMLS Individual Form
for each branch manager.

(d) The Commissioner may request additional information, documentation or detail
pertaining to the branch ottice application be filed directly with the Commissioner.

(e) The application, investigation, and criminal history background check fees shall be
paid by the applicant or licensee to the NMLS for transmission to the Commissioner. All fees are

not refundable.

§ 3108. Mortgage Loan Originator Application Procedures,

(a) ESTABLISHING A RELATIONSHIP IN NMLS: A company mortgage loan
originator shall sponsor in the NMLS each individual mortgage loan originator employed by the
company. To sponsor a mortgage loan originator, a company mortgage loan originator must:

(1) Obtain a unique identifier through NMLS,

(2) Obtain for its records, evidence that each mortgage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Actoris
exempted from such qualitication requirements pursuant to Section 36304 ( ¢) of the Guam
SAFE Act, and

(3} Ascertain (by investigation) the character, business reputation and experience of any
individual mortgage loan originator, prior to executing any transaction on behalf of the company
mortgage loan originator. Evidence of compliance with this paragraph shall be maintained as a
part of the records of the licensee as required by Section 36317 of the Guam SAFE Act and 3107
(b) of these rules.

(b} Upon the employment of an individual as a mortgage loan originator, a company
mortgage loan originator shall ensure that the individual mortgage loan originator files the

NMLS Individual Form with the NMLS for submission to the Commisstioner and obtains a



mortgage loan originator license. The notices set forth in Section 3113 (a); (b); and (¢} of these
rules are part of every mortgage loan originator application.

(¢) A mortgage loan originator sponsorship is not approved until the Commissioner
approves the spongorship and issues the mortgage loan originator a license. A sponsorship will
not be approved until the sponsoring company mortgage loan originator has obtained a license
through NMLS,

(d) A mortgage loan originator applicant must complete all license requirements,
including, but not limited to the payment of all required fees prior to filing the application with
the NMLS for transmittal to the Commissioner. The fees for an application as a mortgage loan
originator are set forth in Sections 3105 (b)(1): through (b)(3} of these rules. These fees shall be
paid through NMLS for transmission to the Commissioner and include the processing fees by
NMLS, the Federal Bureau of Investigation, or any other party for the processing of criminal
history background checks, credit reports, testing, education, or any other licensure requirement
under the Act.

(e) The NMLS Individual Form application may be considered withdrawn if the
Commissioner does not receive the requested information contained in the written notification of
a deficiency within 90 days of the notification.

(f} In accordance with Section 36318 (1) of the Guam SAFE Act, a company mortgage
loan originator shall not permit an individual mortgage loan originator whose license or license
sponsorship has lapsed, or whose license sponsorship is not in ctfect, to engage in activities of a
mortgage loan originator unless the individual mortgage loan originator’s license has been
reinstated pursuant to the procedures set forth in Section 3112 of these rules.

(g} A company mortgage loan originator shall require every sponsored individual
mortgage loan originator to file an amendment to his or her NMLS Individual Form through
NMLS within twenty (20) days of any change to the information contained in the NMLS
Individual Form..

{(h) A mortgage loan originator may not engage in business under any name other than a
name approved by the Commissioner for use by the sponsor of the mortgage loan originator.

(1) A company mortgage loan originator shall be responsible for the acts, practices, and

conduct of its sponsored mortgage foan originator in connection with the making, servicing, or
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origination of residential mortgage loans until such time that the sponsorship of the mortgage
loan originator is terminated through the NMLS. Termination procedures shall be as follows:

(1) A company mortgage loan originator shall terminate the sponsorship ot an individual
mortgage loan originator through the NMLS within fifteen (15) days after the termination ot an
individual, and shall clearly state the reason(s) for termination.

(2) A company mortgage loan originator shall file an amendment to NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination. A company mortgage loan originator may not originate loans under the authority of
the Guam SAFE Act unless he or she has a valid license and the mortgage loan originator has a
sponsorship approved by the Commissioner.

(7)) PROCEDURES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan originator must:

(1) File NMLS Company Form and obtain a license as a company mortgage loan

originator and

(2} File a NMLS Individual Form and obtain a license as a mortgage loan originator.

§ 3109. Qualifications of Mortgage Loan Originator Applicants.

Every applicant for a mortgage loan originator license shall meet the requirements of this
section.

(a) QUALIFIED WRITTEN TEST: Every applicant tfor a mortgage loan originator
license shall pass a qualified written test developed by the NMLS and administered by a test
provider approved by the NMLS within one year prior to the date of filing the application for, or
the issuance of, a mortgage loan originator license. The qualified written test shall consist of a
national component and a Guam component. An applicant shall abide by the rules, policies and
procedures of the NMLS in the administration of the test.

(b) EDUCATION: Every applicant for a residential mortgage loan originator license shall
complete at least 20 hours of NMLS approved education including:

(1YThree hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection,

and fair lending issues, and

15



(3} Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3110. Evidence of Financial Responsibility.

(a) The Commissioner’s finding required by Section 36306 of the Guam SAFE Act
relates to any matter, personal or professional, that may impact upon an applicant’s propensity to
operate honestly, fairly, and efficiently when engaging in the role of a mortgage loan originator,

(b) An applicant for a mortgage loan originator license shall authorize NMLS to obtain
the applicant’s current credit report. The credit report will be used as needed to validate the
applicant’s responses to the electronie application form, in order to support the Commissioner’s
finding required by Section 36306 of the Guam SAFE Act.

(¢) An applicant may be precluded from obtaining a mortgage loan originator license
where his or her personal history includes:

(1} Any liens or judgments for fraud, misrepresentation, dishonest dealing, and/or
mishandling of trust funds, or

(2) Other liens, judgments, or financial or professional conditions that indicate a pattern

of dishonesty on the part of the applicant.

§ 3111, Continuing Education and Renewal Procedures for Mortgage Loan Originators.

{a) A mortgage loan originator license shall be renewed on an annual basis between
November | and December 31.

(b) A license not renewed during the specified time period shall be deemed a lapsed or
expired license. A mortgage loan originator with a lapsed or expired license may not engage in
business as a mortgage loan originator until the mortgage loan originator’s license is reinstated
pursuant to Section 3112 of these rules.

(c) To renew a license under subsection (a) of this rule, a licensed mortgage loan originator
shall complete at least eight hours of NMLS approved continuing education on or before
December 31st of every year, which shall include the tollowing:

(1) Three hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer protection and

fair lending issues, and
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(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3112, Reinstatement of License as a Mortgage Loan Originator.

(a} A mortgage loan originator license that has not been renewed between November |
and December 31 is a lapsed or expired license. A mortgage loan originator with a lapsed or
expired license is not authorized to continue doing business as a mortgage loan originator unless
his or her license is reinstated.

(b} A mortgage loan originator may reinstate an expired license if the following
conditions are met:

(1) The mortgage loan originator must submit a request for reinstatement through NMLS
after December 31 and before March 1 of the vear immediately following the vear the license
expired.

(2) All continuing education courses and any other minimum requirements for the license
renewal for the year in which the license expired must be completed before March | folfowing
the year the license expired.

{3} The mortgage loan originator must pay the applicable license renewal, reinstatement,
and any late fees or penalties.

(4) The mortgage loan originator must continue to meet minimum standards for renewal
in Section 36309 of the Guam SAFL Act.

(c) If a mortgage loan originator whose license has expired cannot mect the requirements
for reinstatement specified in this section or submits a reinstatement filing on or after March 1,
the mortgage loan originator must apply tor a new license and meet the requirements for

licensure in efteet at that time.

§ 3113, Supervision of Mortgage Loan Originators.

(a) Every company mortgage loan originator shall exercise diligent supervision over the
mortgage loan origination, lending and servicing activities of every mortgage loan originator that
1L $pONSOTS.

{b) Every mortgage loan originator employed by a company mortgage loan originator

shall be subject to the supervision of a manager designated by such company mortgage loan
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originator. Every manager shall be identified on NMLS Branch Form, and shall submit a NMLS
Individual Form to NMLS.

(¢) Every company mortgage loan originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business otffice that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties imposed
by this section.

(d) Every company mortgage loan originator shall designate a Supervisor, an individual,
who shall:

(1} Supervise and periodically review the activities ot the managers designated pursuant
to subsection (b) of this section;

(2) Periodically inspect each business office of the company mortgage loan originator to
ensure that the written procedures are enforced.

(3} In the event a company mortgage loan originator does not have any branches offices,
the Supervisor shall directly supervise and review the activities of the individual mortgage loan
originators.

(e) The Supervisor shall be identified on the NMLS Company Form Section for
“Qualifying Individual” and shall submit a NMLS Individual Form.. For purposes of this section,
a qualifying individual is a person in charge and responsible for the actions of the company

mortgage loan originator.

§ 3114. Statement of Citizenship, Alienage, and Immigration Status.
Any applicant for mortgage loan originator who s applying for any license under the
Guam SAFE Act shall file the Statement of Citizenship, Alienage, and Immigration Status and

any accompanying documentation directly with the Commaissioner.

§ 3115. Notices Included with Applications.

The following notices required by state and ftederal law are hereby provided tor those
completing an application for a mortgage loan originator license in Section 3105 of these rules
and an application for a mortgage loan originator license for a branch otfice in Section 3107 of

these rules:



NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
(Social Security Number Confidentiality Act, 5§ GCA Section 32701 et seq.)

(a) The Banking and Insurance Commissioner is requesting the information specified in
the NMLS Company Form, application for licensure of company or sole proprietor mortgage
loan originators and NMLS Individual Form, as part of the application tor licensure of mortgage
loan originators.

(b) Any public entity or private entity is not prevented from using a Social Security
Number for interal verification and administrative purposes, so long as the use does not result
in, or require the release of the Social Security Number to persons not designated by the entity to
perform associated functions authorized by law. ( 5 GCA Section 32705).

(¢) The submission of all items of information is mandatory unless otherwise noted. 5
GCA Section 32705 allows a public entity to collect and use soctal security numbers from all
applicants for internal verification and administrative purposes, so long as the use does not result
in, or require the release of, the Social Security Number to persons not designated by the entity
to perforin associated functions authorized by law. The Privacy Act of 1974 prohibits a state
agency from denying an individual any right, benefit or privilege provided by law because of the
individual's refusal to disclose the individual's social security account number,

(d) The failure or retusal of an applicant tor mortgage loan originator license or an
individual that is sponsored by mortgage loan originator to provide all or any part of the
information requested including a social security number may preclude the Banking and
Insurance Commissioner from approving the application.

(e) The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whether:

(1) a license, registration, or other authority, as allowed under the law, should be
accepted, granted, approved, denied, revoked or limited in any way;

(2) business entities or individuals licensed or otherwise regulated by the Banking and
Insurance Commissioner are conducting themselves in accordance with applicable faws: and/or

(3) laws administered by the Banking and Insurance Commissioner are being or have
been violated and whether administrative action, civil action, or referral to appropriate tederal,

state or local law enforcement or regulatory agencies, as authorized by law, is appropriate.
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(f} Any known or foreseeable disclosures of the information pursuant to 5 GCA Section
32705 and may include transter of information to other federal, state, or local law entorcement or
regulatory agencies as authorized by law.

(g) The Sunshine Reform Act of 1999, (5 GCA |, Chapter 10) grants an individual a right
to access his or her own personal information that 18 maintained by the Department of Revenue

and Taxation.

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-579)

In accordance with Section 7 of the Privacy Act of 1974 (found at 5 U.S.C. § 552a note
(Disclosure of Social Security Number)), the following is information on whether the disclosure
of a social security account number is voluntary or mandatory, by what statutory or other
authority such number is solicited, and what uses will be made of it.

(1) Section 36305 ofthe SAFE Act requires the Banking and Insurance Comimissioner to
do background checks and obtain independent credit report for any individual applicant for
residential mortgage loan originator. The disclosure of a Social Security Number to the Banking
Commissioner through the NMLS is required in order to do a background check and obtain an
independent credit report on an individual applicant for residential loan mortgage originator. The
Privacy Act of 1974 prohibits a state agency from denying an individual any right, benetit or
privilege provided by law because of the individual's refusal to disclose the individual's socral
security account number.,

(2) A social security account number is solicited pursuant to one or more of the folk-owing
authorities: Sections 36305 of the Act and 5 GCA Section 32705,

(3) For all persons disclosing a soctal security account number, the number may be used,
in addition to other information provided, to conduct a background investigation of the
individual by federal, state or local law enforcement agencies, as authorized by law. The social
security number may also be used to respond to requests for this number made by child support

agencies.

§ 3116, Notice of Changes by Mortgage Loan Originator.
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(a) Each licensed mortgage loan originator shall, upon any change in the information
contained in its application for license (other than financial information contained therein).
promptly file an amendment to such application setting forth the changed intormation.

{(b) A licensed company mortgage loan originator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with its procedures for transmission to the
Commissioner, Any change that cannot be submitted through NMLS shall be filed directly with
the Commissioner.

(¢) A mortgage loan originator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with its
procedures for_ transmission to the Commissioner within twenty (20) days of changes to the
information. Any change that cannot be submitted through NMLS shall be filed directly with the
Commissioner. A mortgage loan originator may not renew his or her license under Section 3111
of these rules until all changes to the information contained in his or her NMLS Individual Form
are filed with the Commissioner as provided in this section.

(d) A licensed company mortgage loan originator shall notity the Commissioner of the
employment of any new mortgage loan originator in Guam and of the termination of
employment of any mortgage loan originator in Guam by filing with the NMLS the NMLS
Individual Form and in accordance with Section 3108 of these rules.

(e) If a company mortgage loan originator discovers that its mortgage loan originator has
not filed an amendment to his or her NMLS Individual Form as required by subsection {c¢), the
company mortgage loan originator shall require the sponsored mortgage loan originator to file
the amendment immediately. Hf, within five (5) days from the demand, the sponsored mortgage
loan originator has not made the changes, the company mortgage loan originator shall inform the

Commissioner m writing.

§ 3117, Effectiveness of Mortgage Loan Originator Licenses.

(a) A license as a mortgage loan originator under Section 36306 of the Guam SAFE Act
continues in effect until it 15 revoked or suspended by the Commissioner, or surrendered by the
mortgage loan originator and the surrender has been accepted by the Commissioner pursuant to

Section 3120 of these rules.
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(b) A license as a mortgage loan origmator under Section 36306 of the Guam SAFE Act

shall be renewed on an annual basis in accordance with Section 3111 of these rules.

§ 3118. Challenge Process or Information Entered Into NMLS.

(a) If an applicant or licensee disputes the accuracy or completeness of any material
information entered into and maintained by NMLS, the applicant or licensee may submit a
written request to the Commisstoner by hand delivery at 1240 Army Drive, Barrigada, Guam
96913 or by mail to P.O. Box 23607, GMF, Guam 96921.

(b) The request shall include the applicant or licensee’s name, unique identifier, a
statement of the alleged inaccuracy or incompleteness of the information entered into NMLS,
and its materiality, and shall provide any proof or corroboration available, including copies of
ofticial documents or court orders that support the changes requested by the applicant.

(¢) Upon receipt of the request, the Commissioner shall investigate the request, along
with any information provided, and determine 1f the mformation entered into NMLS is correctly
retlected.

(d) If the Commissioner determines that the information is materially incorrect, the
Commissioner shall request that the NMLS record be corrected.

(e) If the Commissioner denies the allegations of material inaccuracy or incompleteness
in the NMLS record, the Commissioner shall notify the licensee or applicant in writing,.

(f) Within 30 days from the mailing or service of the notification, the person may request
a hearing under the Administrative Adjudication Law 5 GCA (commencing with Section 9100 )
for a determination of whether material inaccuracy or incompleteness exists in the record.

() If a material inaccuracy or incompleteness is found in any record, within 30 days of
notice of the finding the Commissioner shall request that NMLS correct the information.

(h) A request for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 5 GCA Section 924().

§ 3119. Shared Arrangements with Other Governmental Agencies: Confidentiality.
(a) For purposes of Section 36316 of the Act, the Commissioner is authorized to share
any information or material that has been submitted to the NMLS to any governmental agency,

including but not mited to, the Attorney General of Guam, the U.S. Department of Justice, the
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Federal Bureau of Investigation, state or federal regulatory agencies. The information or
material that is shared with a governmental agency shall be accomplished without the loss of
privilege or the loss of confidentiality protections provided by law.

(b) A mortgage loan originator applicant may request that certain documents, or parts
thereof, be treated confidentially. A request for confidentiality shall be in writing. 1t a request for
confidential treatment is granted or denied, the person making such request will be notitied in

wriiing.

§ 3120. Surrender of License as a Mortgage Loan Originator.

{a) An application to surrender a [icense as a mortgage loan originator shall be filed on
NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NMLS in
accordance with its procedures for transmission to the Commaissioner. A licensed company
mortgage loan originator shall amend every branch office application with NMLS Branch Form
and terminate the sponsorship of all mortgage loan originators on NMLS Individual Form.

(b) Prior to surrendering its license, a licensed mortgage loan originator must file a plan
for approval by the Commissioner. The plan shall contain the licensee's detailed proposal for the
orderly closing out of its mortgage lending business. At a minimum, the plan shall contain the
following:

(1) A detailed description of the plan to process to completion any loan applications
pending which were received before the decision to surrender the license was made. In the
alternative, the plan may describe the process for cancellation or completion of the loan by
another licensee or exempt person.

(2) A detailed description of the plan to transfer the licensee's existing servicing portfolio,
including the time frame within which the transfer will be completed.

(3) The time frame required for payout to another mortgage loan originator of all
payments received from the borrowers, or the time frame required for transter of payments

received to another servicing licensee or exempt person.

§ 3121. Prohibited Advertising.

[
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{a) A mortgage loan originator shall not advertise that it or any of its otficers, employees,
or agents 1s "bonded,” "supervised by," "regulated by." "audited by" or "examined by" the Island
of Guam or any agency thereof.

(b) A mortgage loan originator shall refer to its licensure under the Guam SAFE Act in
any written or printed commmunication or any communication by means of recorded telephone
messages, telephonic or electronic media, or spoken on radio, television or similar

communications media, only by the following statement: “Registered Mortgage Loan

Originator’.

§ 3122, “Blind” Advertising Prohibited.
A mortgage loan originator shall not use "blind" advertisements. "Blind” advertising is an
advertisement used to solicit business that gives only a telephone number, post otfice or

newspaper box number, or name other than that of the licensee.

§ 3123, Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the
Guam SAFE Act as follows:

{a) A registered mortgage loan originator that does not employ one or more mortgage
loan originators shall post a surety bond in the amount of $50,000.

(b} A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amount of residential mortgage loans
originated or serviced, or both, by that [icensee and its mortgage loan originator employees in the

first year and succeeding years, are as follows:

Agypregate Loans Bond Amount
First vear $50.000

0 - $10.000,001 $ 50,000
510,000,001 - $25.000.000 $50,000
$25.000.001 - $30,000,000 $75.000

Over $50,000,000 $100.000

(¢} An applicant for company mortgage loan originator shall procure the surety bond

described above from an insurance company that is currently admitted or licensed to transact
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msurance business in Guam; and such insurance company that is accredited or listed with the
United States Treasury.

(d) The surety bond shall secure the payment for:

(1) non- compliance with the provisions of the Guam SAFE Act and the regulations
thereto; or

(2) violation of applicable laws on unfair, deceptive, and fraudulent practices committed
in comnection with the origination of residential real estate mortgage loans and in the servicing of
such loans.

{¢) The Commissioner shall upon determination and issuance of an order of non-
compliance of the provisions of the Guam SAFE Act or violation of applicable laws on untair,
deceptive and fraudulent practices on residential mortgage loans originations either through an
administrative proceedings or consent order pursuant to the Administrative Adjudication Law
draw upon the surety bond in such amount equal to the assessment of penalty.

(1) Upon the assessment of penalty on the surety bond, the Commissioner shall order the
mortgage loan originator to post a replacement surety bond in an amount required in Subsection

(b) of this Section.

§ 3124, Forms.

(a) The unique identifier of a licensed mortgage loan originator shall be clearly shown on
all residential mortgage loan application torms, solicitations, or advertisements, including
business cards or Internet Web sites, whether in paper, electronic, or any other format. The

unique identifier number shall be so labeled and shall not be smaller than 8-point bold font.

§ 3125, Fingerprinting of Certain Employees.

(a) If a licensee suffers a loss of trust funds as a result of the actions ot an employee, as
defined by Section 3103 (a}3) of these rules and that employee 1s or was an individual
prohibited from employment with a licensee under Section 36306 of the Guam SAFE Act, then
the Department, at the discretion of the Commissioner, may undertake to obtain

(1) a Statement of Identity and Questionnaire, or similar report, including but not
limited to the NMLS Company Form, NMLS Branch Form and NMLS Individual Form.

(2) notice under Section 3103 of these Rules, and
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(3) fingerprints of all other such employees for the purpose of determining whether other
prohibited individuals have been so employed by the licensee.
(b) A licensee shall cooperate fully with the Commisstoner and the Department in

complying with the requirement of subsection (a) of this Rule,

§ 3126. Annual Report and Mortgage Call Report.

a) Pursuant to the provisions of Section 36317 (d) of the Guam SAFE Act, a mortgage
loan originator shall submit an audited annual financial report and report of condition in
accordance with generally accepted accounting principles ( GAAP) no later than 90 days after
the end of the calendar or fiscal year, and in addition, shall file as the NMLS may require, the
NMLS Mortgage Call Report required to be filed pursuvant to Section 36319 of the Guam SAFE
Act with NMLS for transmission to the Commissioner.

(b) Every mortgage loan originator shall ensure that all residential mortgage loans that
close as a result of his or her loan origination activities are included in the mortgage call reports

submitted to NMLS or the Commissioner by his or her sponsoring mortgage loan originator.

§ 3127. Nontraditional, Adjustable Rate and Mortgage Loan Products.

(a) Best Practices. Every licensee or every mortgage loan originator shall implement best
practices to manage loan product risk on a continuous basis. These best practices shall include
practices set forth in the Guidance on Nontraditional Mortgage Product Risks published by the
Conference of State Bank Supervisors and the American Association of Residential Mortgage
Regulators, which is hereby incorporated by reference, and the Statement on Subprime Mortgage
Lending published by the aforementioned entities and the National Association of Consumer
Credit Administrators, which is hereby incorporated by reference. Both publications are
collectively referred to herein as the "Guidance”. A mortgage loan originator employed by a
licensee shall follow the best practices policies and procedures developed by his or her employer.
For purposes of this section, "best practices" shall mean lawful processes, policies. and
procedures to manage risks associated with use ot nontraditional mortgage products and
adjustable rate mortgage products as defined and prescribed by the Guidance.

(b) Written Compliance Report. In a separate written document, submitied as an

addendum to its annual financial report and report of condition required under Section 36317 of
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the Guam SAFE Act and by Section 3126 (b) of these Rules, every licensee or a mortgage loan
originator shall state whether it made or arranged nontraditional mortgage products and
adjustable rate mortgage produets, as defined by the Guidance, during the reporting period
covered by the annual report. If any such loans were made or arranged, the licensee or mortgage
loan originator shall also explain how it has implemented best practices and explain whether and
how it has put into effect the following internal controls or procedures during the reporting
period: adopted processes, policies and procedures to ensure compliance with the Guidance;
designated a compliance officer (ineluding contact information of that officer) to ensure
compliance with the Guidance; implemented a consumer complaint process to resolve consumer
complaints involving loans covered by the Guidance; and educated employees and agents to help
them understand how to apply the best practices. In addition, the leensee shall indicate the
number of any consumer complaints it received during the reporting period regarding loans that
are subject to the Guidance, including the number of resolved complaints and unresolved
complaints and the number of workout arrangements used for resolved complaints. For purposes
of this section, "workout arrangement” shall mean a modified or converted loan product with
predictable payment requirements to help the finanerally-siressed borrower.

(¢) Books and Records. 1f the licensee or a mortgage loan originator receives any
reportable consumer complaints described in subsection (b), the licensee or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
mortgage loan originator’s written response or explanation of how the company resolved the
complaint including any workout arrangement, shall maintain this documentation as part ot its
books and records, and shall make the documentation available to the commissioner upon
request. In addition, if the licensee reports any internal controls or procedures or nontraditional
or adjustable rate loans described in subsection (b). the licensee or mortgage loan originator
shall maintain documentation of those controls or procedures as part of its books and records,
and any loan documentation required by law, and shall make the documentation available to the
commissioner upon request,

() Loan Disclosures. Every licensee or every mortgage loan originator shall, within
three business days after receipt of a completed application for a nontraditional loan or an
adjustable rate loan that is subject to the Guidance, or before the borrower becomes obligated on

the note, whichever is earlier, cause to be delivered to the borrower statements in writing
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disclosing, in a clear and conspicuous manner, information comparing payment scenarios and
loan balance scenarios among any nontraditional loan and adjustable rate loan products offered
by the finance company and that are subject to the Guidance. This information shall be provided
by one of the following methods;

(1) The form entitled CSBS/AARMR Residential Mortgage Disclosure to provide
information to the borrower, which is hereby incorporated by reference, or

(2) Any other form used by the licensee to compare payment scenarios and loan balance
seenarios among any nontraditional loan and adjustable rate loan products that are subject to the
Guidance; provided, however, that the form shall, at a minimum, (A) compare monthly payments
and loan balances of these loan products offered by the licensee, and (B) reflect the borrower's
proposed loan amount.

(e} Advertising Prohibitions. For purposes of Section 36318 of the Guam SAFE Act, the
following are considered false, misleading, or deceptive advertising prohibited by that section for
loans that are subject to the Guidance:

(1) Any advertisement ot an installment in repayment of an adjustable rate, interest only
or payment-option loan without an equally prominent disclosure of the following information
about the loan as applicable:

(A) Principal amount

(B} Term of loan

(C) Initial interest rate

(I} Number ot months the initial interest rate will be in effect

(E) Fully-indexed interest rate

(F) Maximum interest rate

(G) 1t different, an explanation of the difference between the payment rate, initial interest
rate and fully-indexed rate

(H) Annual percentage rate

(I) How often the interest rate and payments can change

(J) Maximum periodic change in the interest rate and payments (periodic caps)

(K) Number of months and percentage of original loan amount afier which mintmum

payments will not be accepted and the loan re-amortizes
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{L) The monthly payment based on the maximum interest rate, and the loan balance atter
all negative amortization is included, assuming minimum payments are made

(M) If the loan contains a prepayment penalty, a statement to that effeet

(N) If the Joan contains a balloon payment, a statement to that eftect

{2) Any advertisement that the licensee can arrange "low doc/no doe", "no income/no
asset”, "stated income”, "stated asset”, "no ratio” or similar loan products without a statement
that these products may have a higher interest rate, more points or more fees than other products
requiring documentation.

(f) This section applies to loans secured by residential real property located in Guam

improved by a one-to-tour family dwelling.

§ 3128, Report of Civil, Criminal or Disciplinary Action.

{a) A mortgage loan originator shall immediately report in writing to the Commissioner
any civil, criminal or disciplinary action set forth in Section 36317 (a} (1) of the Guam SAFE
Act, filed against a mortgage loan originator, or any of its officers, directors, partners,
shareholders controlling 10 percent or more of the ownership interests, trustees or employees
(employee 1s described in Section 3101 () of these Rules ) through the NMLS in accordance
with its procedures for transmission to the Commissioner on NMLS Company Form, NMLS
Branch Form and NMLS individual Form. Any action that cannot be reported through NMLS
shall be reported directly to the Commissioner.

(b) If a company mortgage loan originator finds that its mortgage loan originator has not
filed an amendment to his or her NMLS Individual Formn, the mortgage loan originator shall

proceed as required in Section 3108(f) of these rules.

§ 3129. Report of Defalcation.

A mortgage loan originator shall immediately report to the Commissioner any defaleation,
embezzlement or thett made, or reasonably believed by the company to have been made, by any
of its officers, directors, partners, shareholders controlling 10 percent or more of the ownership

interests, trustees or employees {employee is described in Section 3101(j) of these Rules).

§ 3130. Severability.
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If any provision of these rules or its application to any person or circumstance is held
invalid, the remainder of these rules or the application of the provision to other persons or

circumstances is not affected.
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APPLICANT’S AUTHORIZATION TO DISCLOSE INFORMATION

To:

From:

1.

&

Banking and Insurance Conunissioner

I hereby authorize and request all persons to whom this request is presented having
information related to or concerning applicant to fumish such information to duly
appointed agent of the Banking and Insurance commissioner, whether or not such
information would otherwise be protected from disclosure by any constitutional statutory

or common law privilege.

I hereby authorize and request all persons or entities to whom this request is presented
having documents related to or concerning applicant to permit a duly appointed agent of
the Banking and Insurance Commissioner, whether or not such information would
otherwise be protected from disclosure by any constitutional statutory or common law

privilege.

If the person to who this request is presented is a brokerage firm, bank, savings and loan,
or other financial institution or as office of same, applicant hereby authorized and request
that a duly appointed agent of the Banking and Insurance Commissioner be permitted to
review and obtain copies of any and all documents, records, or correspondence pertain to
applicant inctuding but not limited to past loan information notes co-signed by applicant
check account records, savings deposit box record, passbook records, and general tedger

folio sheets.

Applicant does hereby make, constitute, and appoint any duly appeinted agent of the
Banking and Insurance Commissioner of the Department of Revenue and Taxation its
true and lawful atiorney in-fact for it and its name place and stead an on its behalf and for

1ts henefit:
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a. Torequest, review, copy, sign tor, or otherwise act for investigative purposes with
respect to documents and information in the possession of the person or entity to
whom this request is presented as applicant might.

b. To name the person or entity to whom this request is presented and insert that

person’s name in the appropriate location on this request.

Applicant grants to said attorney in fact tull power and authority to do, take, and perform
all and every act and thing whatsoever requisite proper, or necessary to be done in the
exercise of any of the rights and powers herein granted as fully to all intents and purposes
as applicant might or could do if it were present with full power of substitution or
revocation hercby ratitying and confirming all that said attorney in fact or his substitute
or substitute, shall lawfully do or cause to be done by virtue of this power of attorney and
the right and powers herein granted.

This power of attorney is effective as of the date of execution and shall remain effective

until five years after the surrender or revocation of the license of the applicant,

Applicant has filed with the Department of Revenue and Taxation, Insurance, Securities
and Banking Division an “application” to be licensed or request for approval of key
officer/director/majority owner. Applicant understands that it is seeking the granting of a
privilege and acknowledges that the burden of providing its qualifications for a favorable
determination is at all times on 1t. Applicant accepts any risk or adverse public notice,
embarrassment, criticism, or other action of financial loss, which may remit from action

with respect to this application.

Applicant does for itself, its heirs, executors. administrators, successors, and assignee,
hereby release, and forever discharge the person or entity to who this request is presented
and bis/it’s agents and employees from all and all manner of actions, cause of action,
suits, debts. judgments, execution, claims, and demands whatsoever, known or unknown,
in law or equity which applicant ever had, now has, may have, or claim to have against
the person or entity to whom this request is presented or his/it’s agents or employees

arising out of or by reason of complying with this request.
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9. Applicant agrees to indemnify and hold harmless the person or eatity to whom this

request is presented and his/it’s agents and employees from and against all claim

damages, losses and expenses, including reasonable attorney’s fees arising out of or by

reason of complying with this request.

10. A reproduction of this request by photocopy or similar process shall be for all intents and

purposes as valid as the ortginal.

In witness whereof, 1, an applicant or an authorized principal of the applicant, executed this

Authorization to Disclose at

dayof

Applicant Name:

By:

, on this
L 20
Title: -
{Signature of applicant or authorized principal of applicant)
_day of .20

Subscribed and sworn to before me this

Notary public in and for the county of

, State of

Notary Signature:

Signature of Agent presenting this request:

Date:

) Notary Seal (
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