
I Mina'Trentai Dos Na Liheslaturan Guahan
Bill Log Sheet

BILL
NO. SPONSOR TITLE

DATE
INTRODUCED

DATE
REFERRED

CMTE
REFERRED

PUBLIC
HEARING
DATE

DATE
COMMITTEE
REPORT FILED FISCAL NOTES

T.C. Ada
 R.J. Respicio

AN ACT TO AMEND SECTIONS 51301(c) AND
53105 OF CHAPTER 53, TITLE 5, GUAM
CODE ANNOTATED, RELATIVE TO ENSURING
THE ADEQUATE REPAIR AND RESTORATION
OF GUAM’S PUBLIC ROADWAYS BY
CONTRACTORS WHO OPEN AND EXCAVATE
THESE ROADS.

09/25/13
2:34 p.m.

09/26/13 Committee on 
Public Safety, 

Infrastructure, & 
Maritime 

Transportation

10/09/13
3:00 p.m.

10/29/13
10:06 a.m.

Fiscal Note 
Requested
10/01/13

DATE PASSED TITLE DUE DATE DATE SIGNED BY I 
MAGA'LAHEN GUAHAN PUBLIC LAW 

NO.
NOTES

11/12/2013 AN ACT TO AMEND §§ 53101(c), 53105 AND 
53110 OF CHAPTER 53, TITLE 5, GUAM
CODE ANNOTATED, RELATIVE TO ENSURING
THE REPAIR AND RESTORATION OF GUAM’S

11/15/13 11:28
a.m.

11/27/2013 11/27/2013 32‐091 As substituted 
by the 

Committee on 
Public Safety,
Infrastructure 

TRANSMITTED 

O
R)
, P

.L
. 3
2‐
09

1

PUBLIC ROADWAYS BY CONTRACTORS AND
PUBLIC AGENCIES WHO EXCAVATE THESE
ROADWAYS.

and Maritime 
Transportation;
and amended 
on the Floor.

19
6‐
32

 (C
O

Bill Introduced/History
11/29/2013 12:48 PM



































LEGISLATIVE SESSION 
I MINA'TRENTAI DOS NA LIHESLATURAN 

2013 (FIRST) Regular Session 

Voting Sheet 
Bill No. 196-32 <COR> 
As substituted by the Committee on Public Safety, 
Infrastructure and Maritime Transportation; and 
amended on the Floor. 

Speaker Antonio R. Unipingco Legislative Session Hall 
November 12, 2013 

NAME 
Not Voting/ Out During 

fu Nil¥ Ahsenl 
Ahstain~d R21l Call 

Senator Thomas "Tom" C. ADA •."' 
Senator V. Anthony "Tony" ADA ··."' 
Senator Frank Bias AGUON Jr. 

Vice-Speaker Benjamin J.F. CRUZ '" 
Senator Christopher M. DUENAS "v 

Senator Michael LIMTIACO "' 
Senator Brant McCREADIE 

•.'v 

Senator Thomas "Tommy" MORRISON 
."v 

Senator Tina Rose MUNA BARNES "' 
Senator Vicente (ben) Cabrera PANGELINAN 'v 

Senator Rory J. RESPICIO "' 
Senator Dennis G. RODRIGUEZ, Jr. ."" 
Senator Michael F. Q.SAN NICOLAS \.4 

Speaker Judith T. WON PAT, Ed.D. "' 
Senator Aline A. YAMASHITA, Ph.D. 

., 
TOTAL 

Yea Nay Not Voting/ Out During 
Abstained Roll Call 

Absent 

CE~RECT 
/ ! ! ~, 

·~ 
I= Pass 



Senator Thomas C. Ada 

Ocwher 28. 2013 

The Honorable .Judith T. Won Pat, Ed. D. 
Speaker 
I Mina'trcmai Dos Na Lihcslaturan Gui\han 
!55 I !csler Place 
I Iag<ilila. Guam 9691 0 

VIA: The Honorable Rory .J. Respicio J1JV"' 
Chairperson. Committee on Ruley 

RE: Committee Report on Bill No. 196-32 (COR) As Substituted 

Dear Speaker Won Pat: 

Transmitted herewith is the Committee Report on Bill No. 196-32 (COR), As 
Substituted- "An act to amend Sections 53101(c) and 53105 of Chapter 53, Title 
5, Guam Code Annotated, relative to ensuring the repair and restoration of Guam's 
public roadways by contractors and public agencies who excavate these 
roadways." 

Committee \'Otcs arc as I(Jllows: 

TO DO PASS 

TO NOT PASS 

TO REPORT m: I ONLY 

TO ABSTAIN 

TO I'I.ACI IN INACTIVE FILL 
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Senator Thomas C. Ada 
Chairman - Committee on Public Safety, Infrasttucture & Maritime Transportation 
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ON 

Bill No. 196-32 (COR), As Substituted 

"An act to amend Sections 53101(c) 
and 53105 of Chapter 53, Title 5, 
Guam Code Annotated, relative to 
ensuring the repair and restoration of 
Guam's public roadways by 
contractors and public agencies who 
excavate these roadways" 

As Substituted by the 
Committee on Public Safety, 
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Senator Thomas C. Ada 

October 24. 2013 

MEMORAND\.!M 

To: All Members 
Committee on Public Safety. Infrastructure and Maritime Transportation 

From: Senator Thomas C. Ada 
C ommittcc Chairperson 

Subject: Committee Report on Bill No. 196-32 (COR) As Substituted 

Transmitted herewith for your consideration is the Committee Report on Bill No. 
196-32 (COR), As Substituted- "An act to amend Sections 5310l(c) and 53105 of 
Chapter 53, Title 5, Guam Code Annotated, relative to ensuring the repair and 
restoration of Guam's public roadways by contractors and public agencies who 
excavate these roadways." 

This report includes the following: 

• Committee V otc Shed 
• Committee Report Digest 
• Copy of Bill No. 196-32 (COR). As Introduced 
• Copy of Bill No. 196-32 (COR). As Substituted 
• Public I learing Sign-in Sheet 
• Copies of Submitted Testimony and Supporting Documents 
• COR Rdcrral of Bill No. 196-32 (COR) 
• Notices of Public Hearing 
• Public Ilcaring Agenda 

Please take the appropriate action on the attached vote sheet. Your attention to this matter is 
greatly appreciated. Should you have any questions or concerns. please do not hesitate to 
contact me . 

. \'i }'u'os ma 'ase '.' 

Thomas C. Ada 
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COMMITTEE REPORT J)JGEST 

J. OVERVIEW 

Bill 196-32 (COR) was introduced on September 25.2013 by Senator Thomas C. Ada and was 
subsequently referred by the Committee on Rules to the Committee on Public Safety, 
Infrastructure and Maritime Transportation on September 26, 2013. 

The Committee on Public Safety. Infrastructure and Maritime Transportation convened a public 
hearing on October 9, 2013 at 3:00pm in I Liheslawra 's Public Hearing Room to receive public 
testimony on Bill 196-32 (COR). 

Public Notice Requirements 
Public Hearing notices were disseminated via email to all Senators and all main media 
broadcasting outlets on October 2, 2013 (5-Day Notice), and again on October 7, 2013 ( 48-Hour 
Notice), thus meeting the requirements of the Open Government Law. Advertisements for this 
Public Hearing were also published in both the PDN and Marianas Variety on Tuesday, October 
8. 

Senators Present 
Senator Thomas C, Ada 
Senator Tina Mufia-Barnes 
Senator Thomas Morrison 

Committee Chairperson 

The public hearing was Called-to-Order at 3:22pm. 

II. St\IMARY OF TESTI:\10:-<Y A:-< I) D!SCLSSION 

Carl Dominguez 
Provided oral and wrilten teslimonv (see allached) 
Mr. Carl Dominguez. Director of the Department of Public Works, expressed his supp011 for Bill 
196-32. He notes that DPW is not opposed to the bill's primary objective of allowing the 
Director of DPW to allow for global peli'onnance bonds in lieu of deposit fees for each 
individual excavation project. Such a change, he notes, will alleviate excessive paperwork and 
administrative overhead for DPW. He proposes, however, that language in Section 53105(b)(3) 
be amended to read: "or for other projects which a performance bond, upon such terms and in 
Sitch amount. as may be required by the Department at its discretion." Such a change would 
provide DPW with better flexibility in determining the terms of each performance bond. Mr. 
Dominguez continued by noting his concern regarding the increased timeline by which DPW 
must inspect and approve completed restorations. Current law sets the deadline at one year 
following completion of the restoration work, but the bill proposes changing it to three months. 
Such a change. he argues, would further strain an already over1axed Department. and, 
consequently, some projects may not be thoroughly inspected before DPW is required approve 
the restoration work. Lastly, he notes that funds recovered through the forfeiture of bonds should 
be provided directly to DPW to make necessary repairs to inadequately restored excavation 
projects. rather than revet1ing to the Guam Highway Fund, which is more difficult to access. 
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Han Tydingco 
ProFided oral and written te.lfimonv (see attached) 
Mr. Dan Tydingco. representing GTA. testified in favor of Bill 196-32. He believes the measure 
strikes a balance between the protection of public assets and the need to provide for the 
responsible development and repair of island infrastructure. He notes that a significant amount of 
GT A's network lies underneath the roadways of Guam, and millions of dollars are spent to repair 
and maintain this critical infrastructure. He further notes that over 20.000 pedestals are included 
in this large communications infrastructure. and it quickly becomes onerous and impractical to 
submit individual deposit fees for each maintenance or repair project. particularly when such 
work is conducted on a fairly regular basis. He thanks Senator Ada and Senator Respicio for 
revisiting existing law and incorporating the use of global performance bonds to reduce the 
costly paperwork and overhead required by the current process, while still ensuring that 
roadwork restoration is completed properly and to a high standard. 

Mayor .Jesse Gogue 
Prm·ided ora/testimony 
During the Question and Answer portion of the Public Hearing, Mayor Jesse Gogue of Ordot­
Chalan Pago stepped forward and provided additional testimony on the measure. His comments 
are outlined in the subsequent "Question and Answer" portion of this Committee Report. 

Question and Answer 

Chairman Tom Ada provided an introduction to Bill 196-32 prior to the submittal of oral 
testimony. He began by noting that this legislation was prompted by a growing concern 
regarding the state of Guam's roadways. He shared that he recently drove some main 
thoroughfares of Guam with the aim of measuring roadway damage. On northbound Route 8. 
over a stretch of 2.7 miles. he counted an average of 13.3 significant bumps in the road. He notes 
that when counting of these bumps he did not include minor bumps or manhole covers; he only 
recorded instances significant roadwork damage (the type that often results from poorly restored 
excavation work). On the southbound lane of the same roadway. over the course of 3 miles. he 
counted an average of 3.3 significant bumps. Similarly. on northbound Route 16. over 4.1 miles, 
he measured 2 significant bumps per mile; and on the southbound lane, over 3.6 miles. he 
measured 3 significant bumps per mile. Lastly. on Route I, over 1.4 miles. he recorded 5 bumps 
per mile. 

These numbers highlight the general sentiment that Guam's roadways need to be better 
protected. Current law stipulates that DPW is provided a year to inspect and approve completed 
restoration work: Bill 196-32 proposes moving that tirneline up to three months. Additionally. 
the bill provides for a global pe1formance bond to allow contractors and utilities to provide a 
large bond to cover repair and maintenance work over a number of assets, thus reducing the cost 
and administrative paperwork incurred by both DPW and the contractors/utilities. He also notes 
that he anticipates further amending the bill to allow for DPW to utilize the small purchase 
portion of Guam procurement law in hiring its own contractor; such action will be taken in order 
to repair poorly completed restoration work only if the contractor/public agency does not 
complete the work itself. He also intends to direct recovered fines and fees into a fund that is 
more easily accessible by DPW management. Lastly. he also anticipates amending the bill to 
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include a !-year warranty on completed projects, thus addressing DPW's concern regarding 
moving up the deadline for certifying completed restoration projects to 3 months. 

After Mr. Carl Dominguez and Mr. Dan Tydingco each read their respective written testimonies 
into the record (as summarized in the "Testimony" portion of this Committee Report). Chairman 
Ada opened the floor to questions and answers by the Senators present. 

Chairman Ada asked Mr. Dominguez if the DPW Building & Design Fund would be the best 
place to direct fines. including forfeited deposit fees and bonds, in order to allow the Director 
quick access to the funds when hiring a third-party contractor to repair poorly completed 
restorations. 

Mr. Carl Dominguez replied that the Building & Design Fund falls under the CIP Division of 
DPW. while highway encroachment processes fall under the Highways Division. He has not 
thought about the implications of using the Building & Design Fund, or if there may be a better 
fund to direct monies into. but he will research the matter and follow-up with the Committee 
about it. 

Chairman Ada clarified that the Committee will continue to work with stakeholders, possibly 
even holding a mark,up meeting, in order to address concerns brought up during the public 
hearing. 

Mr. Dominguez strongly recommends allowing DPW the flexibility to review restoration work 
up to l year following completion. He notes that the Highway Encroachment section of DPW 
currently has two employees; one needs to stay in the office continuously to work with members 
of the public while the other uses the section's only vehicle to do spot inspections on roadway 
repairs island-wide. Due to this limited staffing. it is not possible to be present at every roadway 
repair site at key moments during the restoration process. And because the DPW inspector may 
not be present during the pouring of concrete (specifically. a required mix called ''flow able fill" 
that is best suited for roadway repair work), it is impossible to determine afterward whether the 
pouring process was conducted properly. The !,year inspection period allows for DPW to 
observe. after a period of normal roadway use, if more damage was incurred than expected; if so, 
then lesser quality fill was likely used. 

Chairman Ada replied that he intends to address that concern by requiring a 1-year warranty on 
all roadway restorations. ln that manner, the contractor/public agency is able to free up their 
funds earlier. while DPW still maintains an ability to levy penalties on poorly completed projects 
up to I year following completion. 

Mr. Dan Tydingco replied that GTA has no problem with that stipulation. He believes the need 
for a 1-year warranty is well founded; however, he believes that unpaved roads should not 
require a !-year warranty. Such gravel roads already incur significant wear and tear by way of 
normal use. His concern is that this normal degradation will not be taken into consideration when 
conducting site inspections. and, consequently. the 1-year warranty may be improperly invoked 
to require additional improvements to a road beyond the true impact of the original excavation 
work. 
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Chairman Ada replies that Mr. Tydingco brings up a good point. and he will note it for 
inclusion in the substitute version of the legislation. He then yields the floor to Senator Muila 
Barnes. 

Senator Muiia-Barnes asks whether the Mayors should be included in the restoration process, 
as they are very knowledgeable of the condition and history of village roadways. She also notes 
that the Mayors often have to respond to constituent questions and concems regarding roadway 
excavations. so it may be useful to include them in the process. 

Mayor Jesse Gogue came up to the table to provide input on the legislation. He says that the 
current process requires a signature from a village Mayor both prior to, and upon completion of. 
any roadway work. He wishes to emphasize Mr. Dominguez's point that the shortage of DPW 
personnel means that there is often no direct observation of whether restoration work was 
properly completed. And while he is a trained engineer by profession, the skill sets of Mayors are 
different and varied; so while some Mayors may be able to be present and identify poorly 
conducted work, others may not know what to look for. Neveltheless, he believes maintaining 
communication with Mayors throughout the permitting and inspection process is extremely 
important. and that the village Mayors are often the first person the public calls when they 
observe damage on roadways. 

Chairman Ada stated that the feedback was valuable. and that the Committee will work to 
address his concerns with the substitute bilL He concluded by stating that the Committee will 
continue working with stakeholders to further develop the legislation. The public hearing was 
adjourned at 4:45 pm. 

Ill. FINIWiGS ANil RECO'VIMENilATIONS 

On October 9, 2013. the Committee on Pub! ic Safety, Infrastructure and Maritime Transportation 
held a pub! ic hearing on Bi II 196~32. "An act to amend Sections 5130 I (c) and 53 I 05 of Chapter 
53, Title 5, Guam Code Annotated, relative to ensuring the adequate repair and restoration of 
Guam's public roadways by contractors who open and excavate these roads", authored by 
Senator Torn Ada and Senator RJ. Respicio. 

The intent of Bill 196~32 is to better protect the roadways of Guam by allowing the Depm1rnent 
of Public Works to require a general perf(mnance bond as assurance that contractors and public 
agencies properly restore excavation work. The use of pe1formance bonds will reduce costs and 
paperwork, allowing both DPW and the entities conducting excavations to more efficiently 
respond to roadwork needs. 

Following input provided during the Public Hearing on Bill 196~32, further amendments were 
made to the bill in order to address the concerns of stakeholders. In addition to minor formatting 
and grammar edits, the following substantive changes were made: 

• ln §53105(b)(2).1anguage was added requiring the perf.orrnance bond to be provided by a 
surety company authorized to do business on Guam. 
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• In §53105(b)(3), the recommendation by DPW was incorporated. with the new language 
reading as follows: "or for other projects which a pe1formance bond. upon such terms and 
in such amount as may be required by the Department at its discretion." Such a change 
will provide DPW with better flexibility in determining the terms of each performance 
bond. 

• In §53105(b)(4)(8), language was added to the end of the subsection to clarify that 
normal wear and tear that is expected on unpaved roadways shall not constitute 
"insufficient repair'·. 

• A new §53105(b)(4)(C) was added to require a contractor or public agency to repair, 
within 14 days. any site found to be insufficiently repaired. Should the entity fail to do so. 
DPW is permitted to use existing procurement law to secure a third-party entity to repair 
the roadway. 

• In §53105(b)(4)(d), language was added requiring all entities undertaking roadway 
excavations to provide a !-year warranty on their restoration work. 

• In §531 05(b )(5 ), existing GCA is now amended to redirect all proceeds to the Bui I ding 
Permits & Inspection Revolving Fund. 

• In §531 05(b )(d). language was added to allow for "critical unscheduled repairs to remedy 
unanticipated interruptions to service" to be included as an acceptable reason for 
emergency excavations. The Committee finds such inclusion warranted as 
water/wastewater line ruptures and power outages. while not "loss of life" or "damage to 
prope11y". are nevertheless significant and time-sensitive issues worthy of immediate 
redress. 

• Lastly. a new §53105(f) was added to further establish that Mayors should be notified 
prior to, and following, completion of restoration work. Additionally. if an emergency 
excavation is undertaken, the Mayors of affected villages should be notified on the next 
business day. 

A copy of Bill 196-32 incorporating the changes listed above was circulated among all 
stakeholders who have contacted our office or attended the Public Hearing. Having received 
positive feedback, the Committee finds that Bill 196-32. as Substituted, effectively addresses the 
concerns of both DPW and the contractors and public agencies who conduct excavations. and 
that the legislation will contribute significantly toward more effectively protecting Guam's 
roadways. 

The Committee on Public Safety. Infrastructure and Maritime Transportation hereby reports out 
Bill 196-32 (COR). As Substituted by the Committee. with the recommendation 1D De PIJSS: 
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IMINA 'TRENT AI DOS iVA LIHESLATURAN GU.411AN 
2013 (FIRST) Regular Session 

14 / ' Bill No. ' Ct -S:z( wr: l .. f 
/ 

Introduced by: T.C. Ada ;r----­
R.J. Respicio 

AN ACT TO AMEND SECTIONS 51301(c) AND 53105 OF 
CHAPTER 53, TITLE 5, GUAM CODE ANNOTATED, 
RELATIVE TO ENSliRING THE ADEQlJATE REPAIR 
AND RESTORATION OF GlJAM'S PlJBLIC 
ROADWAYS BY CONTRACTORS WHO OPEN AND 
EXCAVATE THESE ROADS. 

BEITENACTEDBYTHEPEOPLEOFGUAM: 

Section I. §51301(c) of Chapter 53, Title 5, Guam Code Annotated, is 

3 hereby amended to read as follows: 

4 "f?oaill.r.'[L. highway, road. or street (hereinafter ·'roadwav") means all 

5 or any part of the entire width of right of way, whether or not such entire 

6 area is actually used bv the Qcneral.Q!J.hlic for highwa) purpo:;eo; the passage 

7 or Y'~hit:l~.s<lll<Jn~r:;_()I1s." 

9 Section 2. §53105 of Chapter 53, Title 5, Guam Code Annotated, is 

I 0 hereby amended to read as follows: 

l I ·'§ 53105. Condition for l>eposit Fees and/or Bond. 

12 W All applications for excavation of a roadway shall have a schedule 

13 of work that sets the timeline 2.f construction or work eve11ts and fH&Xtmttm· 

14 time before deadline when the road ic; roadway will be restored to original 

15 condition or better. The contractor shall be required to close the opening and 



6 

7 

g 

9 

10 

II 

12 

14 

15 

16 

I 7 

I g 

19 

20 

21 

24 

25 

26 

restore the roadway upon e~'piration of time ac; no later than the date 

specified lJ.y on the permit or the DPW Director Chief Engineer. 

(b) Deposit Fee. 

LU In addition to the permit application fee. and except.£\':' 

provided heJ:t:.ilb any project by a public or private contractor or public 

agency which would require an opening or excavation tor any purpose 

in a highway~w.pu:SJ.it• roadway shall be required to provide a deposit 

fee of no less !han Five Hundred Dollars ($500) or no less than live 

percent ( 5%) of the total cost of the project impacting the roadway, 

whichever is greater. 

L0 No permit shall be granted to a contractor or public agency 

unless the deposit fee is paid in full or a perfonmmce bond that 

guarantees repairson a..,s_in,gJc projec:.u~unuJli~_J;)rojects anticipated 

to be undertaken over a period of time is pro\(ided. 

ill The prerequisite f(w a deposit fee shall nor be applicable to 

government-funded projects that necessitate bond insurance coverage 

as a stipulation of the project. or f(Jr other projects f(lr which a 

perl(}rmance bond may be required bv the Department_ at its 

discretion. This requiremclll for a deposit fcc shall not preclude the 

Dcpattment's condition for a bond, as may be imposed herein. 

W The deposit fee ltightighted herein shall be retained by the 

Department for one ( l) year .l!J2 .. -to three (3J months thlm the 

completion of the cxt:avation and roadway repair, and until ciUCh 

clldringlyi}i<:;ll time that the Department :;hall conducts a site inspection 

of the roach.villi or highway project area in which the opening or 

excavation had occurred, and can ascertain that the repairs were 

conducted and completed properly in accordance with applicable 



4 

6 

7 

8 

9 

10 

II 

13 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25 

26 

Federal Highway Administration andffif Department of Public Works 

standards. !( the roadwav or hiuJnvay area is identified to be 
" ~ ..._ .. 

insufficiently repaired, then the deposit fee or similar amount from the 

poste<:Lnerj(Jrn1a!1_<;_~_Q(J.tLd shall be assessed as a penalty, exclusive of 

the requirement for the contractor or public agency to return and 

ensure that proper repair is conducted. Should the area repaired meet 

the Department's standards set forth ft)r the repair of the road~ Bf 

highway, the Department shall return the deposit fee in fulL hmrcver, 

the permit application fee sha!! nut be returned. Inspection of the 

road~ or highway project area shall be performed by DPW within 

the one (l )~three (]) month period following completion of the 

road~ repair. 

j 5) In lieu of multink_depQsit_fees bv a tJtilitv or con_tractor for 

recurring maintenance and repairs or upgragg_<?Litsburicd facilities. 

the Departmen1 mav authorize the posting of a global n~rfonmms:..:: 

bond to cover multiple excavations in such amount and under sucfl 

term as tbe Department deems ~ufTicicnt to ensure complianc~ ~Yilh 

ibis Chapter. In the event of l{lrfeiturc of the bond. the proceeds shaiJ 

be deposited into the_ Guam Highwav Fund. 

w All proceeds from the deposit fee established by this Section shall 

be deposited into the Territorial Guam Highway Fund, and interest derived 

thcre!l·om shall remain in the Fund. Sufficient funds shall be reserved for the 

refund of deposits. pursuant to this Section. 

f.ill Emergency Excavations. An emergency excavation may be made 

without prior pcm1it or deposit if the reason for the excavation is to prevent 

loss of lilt.· or damage to property that appears to be imminent if the 

excavation is delayed. In such emergency situations the contractor or public 

' ,) 



' ' 
4 

6 

7 

II 

9 

10 

II 

12 

13 

14 

15 

]6 

17 

18 

!9 

agency responsible shall contact the Department on the first working day 

!()]]owing the commencement _Qi' excavation and complete and secure a 

ti:m11al permit. The comractor or pub! ic agency responsible shall pro\ ide 

justification for the emergency excavation. In the event the Depanmem 

deems that the excavation was not an emergency, the applicant shall be 

penalized Five Hundred Dollars ($500) for tl1ilurc to properly secure a 

permit prior to excavating and will still be required to pay the appropriate 

fees and deposits. 1:\-cept f()!· the prior permit requirement none of the 

application fee, deposit, bond, or penalty provisions of this Section shall be 

waived for emergency situations. 

(£} Bdt1re granting a permit under any provision of this Chapter, the 

Department may require the applicant to tile with the Depanment a 

satist~!Ctory bond, payable to the government of Guam in such amount and 

term as the Department deems sufficient, conditioned on the proper 

compliance by the permittee with the provisions of this Chapter. In the event 

of forleiture of the bond, the proceeds shall go to the affeeted agency Guam 

Highway Fund." 

Section 3. Effective nate. The prOVISJOllS contained Ill this Act shall 

20 become effective upon enactment. 

21 

24 

26 

Section 4. Severability. If any of the proviSions of this law or its 

application to any person or circumstance is tound to be invalid or contrary to law, 

such invalidity shall not affect other provisions or applications of this law which 

can be given eftect without the invalid provisions or application. and to this end the 

provisions of this law arc severable. 
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I MIN A 'TRENTAI DOS NA LIHESLATURAN GUAHAN 
2013 (FIRST) Regular Session 

Bill No. 196-32 (COR) 
As Substituted by the Committee on Public Satety, 
Inll'astructure and Maritime Transportation 

Introduced bv· -. T.C. Ada 
R.J. Respicio 

AN ACT TO AMEND SECTIONS 53101(c) AND 53105 OF 
CHAPTER 53, TITLE 5, GUAM CODE ANNOTATED, 
RELATIVE TO ENSURING THE REPAIR AND 
RESTORATION OF GUAM'S PUBLIC ROADWAYS BY 
CONTRACTORS AND PUBLIC AGENCIES WHO 
EXCAVATE THESE ROADWAYS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

') Section t. §5310l(c) of Chapter 53, Title 5, Guam Code Annotated, is 

3 hereby amended to read as follows: 

4 ''Roadway, highway. road, or street (hereinafter "roadway") means all 

5 or any part of the entire width of right of way, whether or not such entire 

6 area is actually used bv the general public for highway purposes the passage 

7 of vehicles and persons." 

8 

9 Section 2. §53105 of Chapter 53, Title 5, Guam Code Annotated, is 

I 0 hereby amended to read as follows: 

11 ''§ 53105. Condition for Deposit Fees and/or Bond. 

12 lJ!.) All applications for excavation of a roadway shall have a schedule 

13 of work that sets the time! inc of construction or work events and mmlimum 
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time before deadline when the road is roadwav will be restored to original 

condition or better. The contractor or public agencv shall be required to 

close tbe opening and restore the roadway upon CJlpiration of time as no later 

than the date specified B-y on the permit or the DPW Director Glticl' 

Engineer. 

(b) Deposit Fee. 

ill In addition to the permit application tee. and except as 

provided herein. any project by a public or private contractor or public 

agency which would require an opening or excavation for any purpose 

in a highv<'ay or public roadway shall be required to provide a deposit 

fee of no less than Five Hundred Dollars ($500) or no less than five 

percent (5%) of the total cost of the project impacting the roadway, 

whichever is greater. 
~ 

(2) No permit shall be granted to a contractor or public agency 

unless the deposit fee is paid in full or a performance bond. provided 

bv a surety companv authorized to do business in Guam. guarantees 

repairs on a single project or multiple projects anticipated to be 

undertaken over a period of time is provided. 

(3) The prerequisite for a deposit fee shall not be applicable to 

government- funded projects that necessitate bond insurance coverage 

as a stipulation of the project. or for other projects for which a 

perf(xmance bond. upon such terms and in such amount. as mav be 

required bv the Department at its discretion. 'l'his requirement for a 

deposit fee shall not preclude the Department's condition for a bond. 

as may be imposed herein. 

( 4) Inspection and Repair. 

2 
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(A) The deposit fee highlighted herein shall be retained 

by the Department for one ( l) year up to three (3) months from 

the completion of the roadway repair, and until such during 

which time lliat the Department shall conduct& a site inspection 

of the road~ or highway project area in which the opening or 

excavation had occurred, and can to ascertain lliat if the repairs 

were conducted and completed properly in accordance with 

applicable Federal Highway Administration andler Department 

of Public Works standards. 

L!.ll Il the roadway or highviay area is identified to be 

insufficiently repaired. then the Director shall assess a penaltv 

against the deposit fee or performance bond shall be assessed 

as a penalty. exclusive of the requirement for the contractor or 

public agency to return and ensure that proper repair is 

conducted. On unpaved roadways. "insufficient repair" shall 

not include degradation. including but not limited to erosion. 

weathering. and the impacts of trat1ic. which would otherwise 

have been expected in the absence of the excavation in 

question. 

(C) ![ the contractor or public agencv fails to make 

proper repairs within fourteen ( 14) davs of notification of the 

Department's findings, the Department is authorized to procure 

road repair services in accordance with 5 GC A Chapter 5 §5213 

and 2GAR Div 4 93111. The Department shall retain as much 

of the performance bond or deposit fee as mav be required to 

compensate the Department for damages ansmg from 

permittee's failure to complete satisfactorv road repair. and the 

3 



Department mav atso bring an action in the Superior Court of 

' Guam against the contractor for direct damages. if anv. bevond 

3 the amount of the performance bond or deposit fee posted. 

4 ill.} Should the area repaired meet the Department's 

5 standards set forth for the repair of the road~ or highwa-y, the 

6 Department shall return the deposit fee in full, however, the 

7 permit application fee shall not be returned. The partv 

8 responsible for the roadwav repair shall provide a one (I) vear 

9 warrantv on the work that was completed. For unpaved 

I 0 roadwavs. the warrantY requirement shall be tor a period of 

II ninety (90) days. Inspection of the road or high'<vay project area 

12 shell be performed by DPW •,vi thin the one ( 1) year period 

13 following completion of the road repair. 

14 (5) In lieu of multiple deposit fees by a public agencv or 

15 contractor to guarantee repair of excavations needed tor recurring 

16 maintenance, repairs. and upgrades of its buried facilities, the 

17 Department may authorize the posting of a performance bond to cover 

18 multiple excavations in such amount and under such term as the 

I 9 Department deems sufticient to ensure compliance with this Chapter. 

20 In the event of forfeiture of the deposit fee or pert(Jrmance bond, the 

21 proceeds shall be deposited into the Building Permits and Inspection 

" Revolving Fund tor the purpose of paving for contracted roadwav 

23 repa1rs. 

24 {£}All proceeds from the deposit fee established by this Section shall 

25 be deposited into the Territorial rliglnmy Building Permits and Inspection 

26 Revolving Fund, and interest derived therefrom shall remain in the Fund. 

4 



Sufficient funds shall be reserved for the retund of deposits, pursuant to this 

1 Section. 

3 .till Emergency Excavations. An emergency excavation may be made 

4 without prior permit or deposit if the reason for the excavation is to prevent 

5 loss of life or damage to property that appears to be imminent if the 

6 excavation is delayed, or to perform critical unscheduled repairs to remedv 

7 unanticipated interruptions to services, In such emergency situations the 

8 contractor or public agency responsible shall contact the Department on the 

9 first working day following the commencement of excavation atffi to 

I 0 complete and secure a formal permit The contractor or public agency 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

!! 

~~ -·' 
24 

25 

26 

27 

responsible shall provide justification for the emergency excavation. In the 

event the Department deems that the excavation was not an emergency, the 

applicant shall be penalized Five Hundred Dollars ($500) for failure to 

properly secure a permit prior to excavating and will still be required to pay 

the appropriate fees and deposits. Er:cepr fix the prior permit requirement, 

none of the application fee, deposit, bond, or penalty provisions of this 

Section shall be waived tor emergency situations. 

(e) Before granting a permit under any provision of this Chapter, the 

Department may require the applicant to file with the Department a 

satisfactory bond, payable to the government of Guam in such amount and 

term as the Department deems sufticient, conditioned on the proper 

compliance by the permittee with the provisions of this Chapter. In the event 

of forfeiture of the bond, the proceeds shall go to the affected agency 

Building Permits and Inspection Revolving Fund, 

(f) Prior to the stan of excavation work, the permittee shall dulv 

inform the Mavor of the district wherein the excavation is to be made, and 

upon completion of roadwav restoration. In the event of emergencv 

5 



excavations as provided for in subsection (d), the permittee shall notifv the 

Mayor on the next working dav." 

3 

4 Section 3. Effective Date. The proVISIOns contained 111 this Act shall 

5 become effective upon enactment. 

6 

7 Section 4. Severability. If any of the provts1ons of this law or its 

8 application to any person or circumstance is found to be invalid or contrary to law, 

9 such invalidity shall not atTect other provisions or applications of this law which 

I 0 can be given effect without the invalid provisions or application, and to this end the 

II provisions of this law arc severable. 

6 
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The Honorable 
Eddie Baza Calvo 
Governor 

The /hmorable 
Ray Tenorio 
Lieutenant {j'()vernor 

The Honorable Thomas C. Ada, Chairperson 
Committee on Public Safety, Infrastructure & f'v1aritimc Transportation 
I _Mina 'trentai Dos Na Liheslaturan Guflhan 
Suite 207, Ada Plaza Center 
Hagtitfia, Guam 9691 0 

R~t!J~~,~9I~ 
Carl Y. Dominguez 

Difh'lor 

.Jessie B. Palican 
Deputy Director 

Rc: Bill No. l96-32(COR), AN ACT TO AMEN I> SECTIONS 5130l(c) AND 53105 OF CHAPTER 
53, TITLE 5, GUAM COI>E ANNOTATED, RELATIVE TO ENSURING THE AI>EQlJATE 
REPAIR AND RESTORATION OF GUAM'S PUBLIC ROAOWA YS BY CONTRACTORS \VIIO 
OPEN AND EXCAVATI': THIS!·: ROADS. 

Buenas yan Hai~l Adai Senator Ada! 

Bill 196-32 seeks to amend sections of Chapter 53. Title 5, Guam Code Annotated relative to ensuring the 
adequate repair and restoration of CJuam' s public roadways by contractors and public agencies who excavate 
these roads. The Bill makes changes to P.L 31-83 which was enacted on September 30. 2011. 

The Bill hcf(xe us now allows for a contractor or public agency to post a performance bond for single or 
multiple proJects. This may be done through the posting of a global pcrf(mnance bond. The Bill also lowers 
the amount of time that the deposit or bond is held hy the DP\V from one (I) year do\\/11 to three (3) months. 

The DPW is not opposed to Bill l96-32's primary objective that allows the Director to require bonds in lieu 
of deposit fees. This revision serves to alleviate excessive paperwork and administrative time imposed upon 
hoth the department and contractor under the current law \Ve would however proposed revising Section 
53! 05(b )(3 J language to "or f(w other projects \Vhich a perfonnance bond, upon sue !I terms £1JUI in such 
anwunt, as may he required hy the Department at its discretion. 

Further. the stated purpose of P J," 3 1-83 was to address the many concerns expressed by Guam ·s residents 
that highways arc not properly restored to the original condition resulting in safdy hazards to island drivers, 
I mention this as I am concerned that the Department, whose resources arc already taxed_ may not he able to 

adequately inspect excavation and roa(h:vay repair in the proposed three (3) month period. AccPrdingly, we 
recommctJd that Section 531 05(h)( 4fs inspection and compliance period remain one (I) year. 

Finally, we are concen1ed that the proceeds from f(Jrfciture of bonds due to improper road repair be 
deposited to the Guam Highway Fund and not given to the lJP\V to make such repairs shtmld the contractor 
or public agency ff:til to take concctive action_ \Ve ask that this be changed and funds be given directly to the 
DPW f(,r the necessary repairs. 

""'~:;// 
CARL )'l DOMINGUEZ 
DirectcV 

542 North Marine Corps Drive. Tamuning. Guahan 96913. Tel (671) 646-3131, Fax (671) 649-6178 



TESTIMONY 

By 

Daniel J. Tydingco 

Executive Vice-President 

TELEGUAM HOLDINGS, LLC, db a GTA 

On 

Bill196 

Wednesday, October 9, 2013 

Legislative Public Hearing Room 

Hagatna, Guam 

HAFA ADA! YAN BUENAS MR. CHAIRMAN AND COMMITTEE MEMBERS 

ON BEHALF OF THE 350 EMPLOYEES OF GTA, I AM HERE TODAY TO TESTIFY IN FAVOR 
OF BILL 196. 

THIS MEASURE STRIKES A MUCH NEEDED BALANCE BETWEEN THE PROTECTION OF 
PUBLIC ASSETS AND THE NEED TO PROVIDE RESPONSIBLE DEVELOPMENT AND 
REPAIR OF ISLAND INFRASTRUCTURE. 

AS THE ISLAND'S CARRIER OF LAST RESORT AND INCUMBENT LOCAL EXCHANGE 
CARRIER. AS WELL AS SERVING AS THE COMMUNICATIONS GATEWAY TO THE WORLD 
WITH A LOCAL NETWORK OF HUNDREDS OF MILES OF COPPER AND FIBER 
FACILITIES, A SIGNIFICANT AMOUNT OF OUR NETWORK IS BURIED TO PROVIDE 
RESILIENCY AND RELIABILITY. 

WE INVEST MILLIONS IN THIS OUTSIDE PLANT ANNUALLY FOR MEETING RESIDENTIAL. 
BUSINESS AND GOVERNMENT CONSUMER DEMANDS WITH NEW DEVELOPMENT 
PROJECTS, AS WELL AS DAILY REPAIRS AND MAINTENANCE TO THE 
COMMUNICATIONS INFRASTRUCTURE. INCLUDING OVER 20,000 PEDESTALS SITED 
ALL OVER THE ISLAND. 

WHEN THIS LAW FIRST WAS ENACTED. WE HAD TESTIFIED IN SUPPORT OF ITS 
PASSAGE, TO ENSURE PUBLIC ASSETS SUCH AS THE ROADWAYS AND HIGHWAYS 
ALL OF US TRAVEL ON EACH DAY ARE PROTECTED, FIXED AND REPAIRED PROPERLY. 
ONCE ANY CONTRACTOR HAS TO DO WORK ON OR NEAR ANY OF THE ROADS OR 
HIGHWAYS. 



UNFORTUNATELY, SOMEHOW, THE ORIGINAL LEGISLATION WHICH IS PRESENTLY 
LAW, DID NOT TAKE INTO ACCOUNT THE POTENTIALLY UNDUE ECONOMIC IMPACT 
AND BURDEN IT HAS ON COMPANIES SUCH AS OURS WHO UNDERTAKE LARGE 
NUMBERS OF PROJECTS ON A FAIRLY REGULAR BASIS. 

THE LAW AT PRESENT, REQUIRES BOTH A DEPOSIT FEE AND A BOND TO ENSURE 
ADEQUATE AND PROPER REPAIRS AND RESTORATION TO ROADS AND HIGHWAYS 
TAKES PLACE BY CONTRACTORS WHO HAVE TO EXCAVATE. 

AGAIN, WE AGREE WITH THE NEED FOR ALL CONTRACTORS AND DEVELOPERS TO 
RESTORE OR REPAIR, IF NOT MAKE BETTER, THE ROADS AND HIGHWAYS WE ALL 
USE ON A DAILY BASIS. HOWEVER, THE REQUIREMENT FOR BOTH DEPOSIT FEE AND 
BOND IS ONEROUS AND OVERKILL, AS IT IMPACTS CASH FLOW AND OUR ABILITY TO 
CHANNEL REDUNDANT FUNDS FOR ADDITIONAL NETWORK UPGRADES FOR 
CONSUMERS. 

AS AN EXAMPLE, SINCE JANUARY 2012, ACCORDING TO INTERNAL INFORMATION. 
THERE HAVE BEEN OVER 670 PEDESTAL REPAIRS WHICH OUR OUTSIDE PLANT 
TECHNICIANS HAVE ATTENDED TO. IN THAT SAME TIME PERIOD, OUR ENGINEERING 
DIVISION HAS HAD TO SECURE 439 PERMITS. WHEN ONE DOES THE CALCULUS, 
MULTIPLYING EACH BY AT LEAST $500, REQUIRING A BOND ON TOP OF THAT, AND 
THE GOVERNMENT HOLDING SUCH FUNDS AND TAKING UP TO A YEAR TO INSPECT 
AND DETERMINE IF PROPER REPAIRS AND RESTORATION HAVE TAKEN PLACE, ONE 
CAN CLEARLY GET A BETTER APPRECIATION OF THE FINANCIAL IMPACT SUCH LAW 
HAS ON DEVELOPMENT AND REPAIRS FOR CRITICAL INFRASTRUCTURE SUCH AS 
OURS. 

WE ARE GRATEFUL THAT SENATOR TOM ADA SENATOR AND SENATOR RORY 
RESPICIO HAVE TAKEN A BROADER LOOK AT THE EXISTING LAW AND ARE SEEKING 
TO STRIKE THAT NEEDED BALANCE FOR RESPONSIBLE DEVELOPMENT AND REPAIR 
OF THE ISLAND ROAD AND HIGHWAY INFRASTURUCTURE. 

THE ALTERNATIVE FOR A BOND, IN LIEU OF THE RECURRING DEPOSIT FEES, AS WELL 
AS STREAMLINING THE INSPECTION AND REVIEW OF REPAIRS AND RESTORATION 
ARE SOUND COMMON SENSE PROVISIONS THAT FACILITATE WHAT NEEDS TO BE 
DONE. 

ON BEHALF OF GTA, I RESPECTFULY REQUEST YOUR FAVORABLE CONSIDERATION 
AND PASSAGE OF THIS MEASURE. 



COMMITTEE ON RULES 
1 ;lfiua~trt'ttttli Dos 11a Li!tes!aturau Gwi!tan • The 32nd Guam Legislature 

/ 155 Hesler PLtce, Hag<lti1a, Guam 96910 • !.f'WU'<e;.uunle,_f!:/sLaun.com 
E-mail: rm.Jfinxu.zm{;_*_;'<nuzil.mm • ·rd: (671)472-7679 • Fax: (671)4-72-354:7 

SPnator 
Rory ). Respicio 

CHAIR PERSON 

MAJORITY LEADER 

Senator 
Thomas C. Ada 

V!CE CHAIRPERSON 

ASSISTANT MAJORITY LEADER 

Senator 
Vic<:>nte (Ben) C. Pangelinan 

Member 

Speaker 
Judith T.P. Won Pat, Ed.D. 

Member 

Senator 
Dennis G. Rodriguez, jr. 

Member 

Vice-Spt>aker 
Benpmin j.F. Cruz 

Member 

Legis Inti ve Secretary 
Tina Rose f'v1uiia Barnes 

Member 

Senator 
Frank Bids Aguon, j r. 

Member 

Senator 
Michael F.Q. San J',;icolas 

Membr•r 

Senator 
V. Anthony Ada 

Member 
MINORITY LEADER 

Senator 
Aline Yamashita 

Member 

Certification of 

Waiver of 

Fiscal Note Requirement 

This is to certify that the Committee on Rules submitted to the Bureau 
of Budget and Management Research (BBMR) a request for a fiscal note, 
or applicable waiver, on BILL NO. 196-32 (COR) "AN ACT TO 
AMEND SECTIONS 51301(c) AND 53105 OF CHAPTER 53, TITLE 5, 
GUAM CODE ANNOTATED, RELATIVE TO ENSURING THE 
ADEQUATE REPAIR AND RESTORATION OF GUAM'S PUBLIC 
ROADWAYS BY CONTRACTORS WHO OPEN AND EXCAVATE THESE 
ROADS." - on October 29, 2013. COR hereby certifies that BBMR 
confirmed receipt of this request on October 1, 2013 at 4:27P.M. 

COR further certifies that a response to this request was not received. 
Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note, 

or waiver thereof, on Bill No. 196-32 (COR) to be included in the 

committee report on said bill, is hereby waived. 

Certified by: 

Senator Rory J, Respicio 

Chairperson, Committee on Rules 

Date 
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September 26, 2013 

MEMORANDUM 

To: 

From: 

RennaeMeno 
Clerk of the Lcgi,;/ature 

Attorney Therese M. Terlaje 
LcgislafilJC Legal Counsel 

Senator Rory J. Respicio 
lc1ajority Leader[,. Rules Chair 

Subject: Referral of Bill No. 196-32(COR) 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 196-32(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 

comn1ittce, as shown on the attachment. I also request that the same be 
forwarded to all members of I Aiilla'trcntai Do;:; na Lihcsiaturan Gwlhan. 

Should you have any questions, plea,;e feel free to contact our office at 472-7679. 

Si Yu'os lv1a'ilscf 
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ANNOTATED, RELATIVE TO ENSURING THE Infrastructure, & 
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I of I 

Cyrus Luhr <cyrus@senatorada.org> 

Public Hearing Notice: Oct. 9, 2013 at 3:00pm 

Cyrus Luhr <cyrus@senatorada.org> Wed. Oct 2, 2013 at 11 05 AM 
To phnotice@guamlegislature.org. media@senatorada.org 

Hafa Adai, 

Please see the attached notice regarding a Public Hearing being conducted by the Committee on Public 
Safety, Infrastructure & Maritime Transportation. This hearing will take place on Wed, Oct 9, at 3:00 pm, in 
the Public Hearing room of I Liheslatura. 

On the Agenda are the following items 

1 - T R. Muna Barnes 
An act to amend Section 2 1 (G) of Public Law 32-053 relative to flood mitigation proJects of the 
Department of Public Works. 

'"''·"'!!- TC. Ada, R.J. Respicio 
An act to amend Sections 51301(c) and 53105 of Chapter 53. Title 5, Guam Code Annotated, realtive 
to ensuring the adequate repair and restoration of Guam's public roadways by contractors who open 
and excavate these roads. 

31 TC. Ada 
An act to amend subsection (f) and add a new subsection (g) to §3301 of Chapter 3, Title 16 Guam 
Code Annotated, relative to establishing speed limits. 

Please let me know if you have any questions or concerns. 

Thank you, 
Cyrus 

Cyrus Luhr 
Senior Polrcy Analyst 
Office of Senator Thomas C Ada 
I Mina'trentai Oos na Liheslaturan Guahan - 32nd Guam Legislature 

PH -1st notice -10-09-13.pdf 
511 K 

I0/2:i/13 g,J2 AM 



Oct. 2. 2013 

MEMORANDUM 

To: All Senators. Media and Stakeholders 

Fr: Senator Thomas C. Ada 

Subject: Public Hearing Notice: Oct. 9, 2013 at 3:00pm 

Please he advised that the Committee on Public Safety, Infrastructure and Maritime Transportation 
is holding a public hearing on Wed, Oct. 9, at 3:00pm. This meeting will take place in the Public 
I I caring Room of I Liheslatura. and be broadcast on MCV channel I 3 and GTA channel 21. The 
agenda is as follows 

3:00pm 

Bi11173-32- T.R. Mufla Barnes 
An act to amend Section 2 I (G) of Public Law 32-053 relative to flood mitigation projects 
of the Department of Public Works. 

Bill 196-32 T.C. Ada, RJ. Respicio 
An act to amend Sections 5130l(c) and 53105 of Chapter 53. Title 5. Guam Code 
Annotated, relative to ensuring the adequate repair and restoration of Guam's public 
roadways by contractors who open and excavate these roads. 

Bill131-32 ··· T.C. Ada 
An act to amend subsection (f) and add a new subsection (g) to ~3301 of Chapter 3. Title 
16 Guam Code Annotated. relative to establishing speed limits. 

Testimonies should be addressed to Senator Thomas C. Ada, and \Vii! be accepted via hand 
delivery to our mailbox at the Main Legislature Building at 155 llesler Place. llag<\tr1a. Guam 
96932. via email to ofticer(lsenatorada.org. or via facsimile to ( 6 71) 4 73-3303 until \Vednesday. 
Oct. 23. 2013 at 5:00pm. Individuals with questions or concerns. including requests for special 
accommodations, auxiliary aids or services. should contact Cyrus Luhr at my ofiice at (671) 473-
3301. 

Si } ·u 'os Alu 'as\.!. 

Thomas C. Ada 
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I nf I 

Cyrus Luhr <cyrus@senatorada.org> 

Public Hearing- 2nd Notice- Wed, Oct 9, at 3:00pm 

Cyrus Luhr <cyrus@senatorada.org> Mon. Oct 7, 2013 at 11 37 AM 
To phnotice@guamlegislature.org, media@senatorada.org 

Hafa Adai. 

Please see the attached notice regarding a Public Hearing being conducted by the Committee on Public 
Safety, Infrastructure & Maritime Transportation. This hearing will take place on Wed, Oct 9, at 3:00pm. in 
the Public Hearing room of I Liheslatura. 

On the Agenda are the following items: 

- TR Muna Barnes 
An act to amend Section 2 1 (G) of Public Law 32-053 relative to flood mitigation projects of the 
Department of Public Works. 

- TC. Ada, RJ. Respicio 
An act to amend Sections 51301 (c) and 53105 of Chapter 53. Title 5. Guam Code Annotated, relative 
to ensuring the adequate repair and restoration of Guam's public roadways by contractors who open 
and excavate these roads. 

Bill - TC. Ada 
An act to amend subsection (f) and add a new subsection (g) to §3301 of Chapter 3, Title 16 Guam 
Code Annotated, relative to establishing speed limits. 

Please let me know if you have any questions or concerns. 

Thank you, 
Cyrus 

Cyrus Luhr 
Senior Policy Analyst 
Office of Senator Thomas C. Ada 
I Mina'trentai Dos na Liheslaturan Guahan · 32nd Guam Legislature 

PH- 2nd notice -10-09-13.pdf 
515K 

10/25/13 8:33AM 



c 

Oct. 6, 2013 

MEMORANDUM 

To: All Senators, Media and Stakeholders 

Fr: Senator Thomas C. Ada 

Subject: Public Hearing Notice: Oct. 9, 2013 at 3:00pm 

Please be advised that the Cornmittec on Public: lnf'r-astru-cture and Maritime Transportation 
is holding a public hearing on \Ved, Oct. 9, t:r~ J:OH pm, This ;,vill take place in the Public 
Hearing Room of I Lihcslatura. and be broadl:ast on fv1CV channel !3 and GTA channel 21, The 
agenda is as follows: 

3:00pm 

Bill173-32 T.R. Muiia Barnes 
An act to amend Section 2 I (G) of Public Law 32-053 relative to tlood mitigation projects 
of the Department or Public Works. 

Bill 196-32- T.C. Ada! R.J. Respicio 
An act to amend Sections 5130 I (c) and 53105 of Chapter 53. Title 5, Guam Code 
Annotated. relative to ensuring the adequate repair and restoration of Guam's public 
roadways by contractors who open and excavate these roads. 

Bi11131-32 ·· T.C. Ada 
An act to amend subsection (1) and add a ne•·· subsection (g) to 93301 and of Chapter 3, 
Title 16 Guam Code Annotated. rdative to 

Testimonies should be riddrc-'<,,:d 
flu,LY;f";g 2l !55 He:,;kr Hagritt1a, Guam 

96932, via email to ik to \671) 47.1-3303 until Friday. Oct. 
25. 2013 at 5:00pm. Individuals \Vlth c•r C(;ncc:·1E. in'..:Juding requests for special 
accommodations. auxiliary aids or services. should contact Cyrus Luhr at my office at (671) 473-
3301. 

Thomas C. Ada 
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AGENDA 
PUBLIC HEARING 

Wednesday, October 9, 2013 
Public Hearing Room, I Lihes/aturan Guahan 

The agenda is as follows: 

3:00 pm 

Bill173-32- T.R. Mufia Barnes 
An act to amend Section 2 l(G) of Public Law 32-053 relative to flood 
mitigation projects of the Department of Public Works. 

Bi11196-32- T.C. Ada I R.J. Respicio 
An act to amend Sections 5130 I (c) and 531 05 of Chapter 53, Title 5, 
Guam Code Annotated, relative to ensuring the adequate repair and 
restoration of Guam's public roadways by contractors who open and 
excavate these roads. 

Bill131-32- T.C. Ada 
An act to amend subsection (f) and add a new subsection (g) to §3301 of 
Chapter 3, Title 16, Guam Code Annotated, relative to establishing speed 
limits. 

Testimonies should be addressed to Senator Thomas C. Ada, and will be accepted 
via hand delivery to our mailbox at the Main Legislature Building at 155 Hesler 
Place, Hagatfia, Guam 96932, via email to office@senatorada.org, or via 
facsimile to (671) 473-3303 until Wednesday, October 23,2013 at 5:00pm. 
Individuals requiring special accommodations, auxiliary aids or services should 
submit their request to Cyrus Luhr at 473-3301. Please feel free to contact my 
office at 473-3301 should you have any questions. 

Ada Plaza Center, Suite 207 • 173 .. \spinail Ave. • Hagiinla, Guam 96910 
(671) 473-3301 • Offiu·@,SenatorAda.org • W\lrw:SenatorAda..org 
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lo Filipim1 tycoon Lucio Tan's 
local compooies: two Tumoo 
sales t(){aling $22.4 millicm 
to une of Taiwan\ largest 
coustructi,m firms Lih Pao; aod 
the $52.5 millions.al-eofladera 
Tower to Jack 8ai_ 

''Tih> picce~nfprorll:"r1_\ v.-.:re 
rcccntl:- acyuiwd h~ tl..: Mln<l-
06ia Mal! """ru .. •-r-c.._ rh~y Jls.o 
last mml!h acquired 111\<.Jthcr IO 

d~l~""'. <lf l;llld litr ~90 pc1· "'-jO:llC 
meter. 13d'><.'d Pll the~ di1lli<.' 

'~c might ~ retail and cl1h~l 

ulmmerci;ll dclc!Pf}lll<.'ll!\ 111 
tht..· VIC111ir;-." llumpca »<lid 

Apparcmly. thi~ h tiJ<: :-.J1ne 
pmpn1y that 11.a~ ptiH:ha~J in 
:'(H)!{ fl'f $74 per -..quare meter 

l'>la 11.a> lat<;'r r<!nllkd hl M-1 
<llld suh...eqt~~:otlv "'1ld ~t $90 

Department of Revenue & Taxation 
BOARD OF EQUALIZATION 

General Membership Meeting 

The Board of Equalization will hold a general 
membership meeting on Tuesday, October 15, 
2013, 3:30p.m. at the Department of Revenue 
and Taxation (Director's Conference Room 
2nd floor), 1240 Army Dnve, Barrrgada. 

p¢r ~quare meter. 
Go\emment records 

Jl'·.clo~d that Goodwind 
fN-\e!opmel\1 has purchased 
:!ti.568 squar<: meters of prop­
erties 011 May 8 from Gregor)' 
Bla~ on administrator's de<:d. 
T 1~~: properties. consisting of 
at lea~t thr«' parcels or more. 
v.ere ac-quired by GtlOdwind 
lkvdopment fof more than 
1.2.0 million at S77 per ~uare 
meter. The company. in August 
also clos-ed a real e:.tate purchase 
tkal on a prt>perty along Rouk 
_-; <lCW'>5 from tik new hospital 
~ite T"his property is in additi\JH 
tu 11-.e May 8 acquisition_ 

Abundant supply 
llutapea c.aid that ahnut 

.l:::'JliHl \(jlJJr<;' meteh ,,f prup­
t:H) nlong Route J_ inc!wJing 

the hu~pit:ll site. have btttl '>old 
since 2008 at a total price of$20 
millioo. 'Ttl('re\ an abundant 
supply of fairly aflOrdable M-1 
and multiple family dwelling 
propcrt~ in the area, which is 
keeping prices within reason­
able value dc$pite the Mel 

beiflt'; a real estate hotspoC 
She said the area surround­

ing the Guam Regiornll Medi­
cal City - including the hospi­
tal propetiy - is comprised of 
abotrt J.OOO acres u-fland mosth 
available for commercial. retail 
and multiple-t3mily dwelling 
de"clopment~ 

Hutapea me111ioned that the 
Gtl<lm Fcon()mic Dew!op­
m<!nt Authority is in charge ut 
u pl"()j)Crt)' 111 the area JnJ i~ al~1 
planning a rctail development 

Hutapca said these five major 
real esta!e sales in 2012 explain 
the disparity in the tmal number 
oftnl!1Xi':l ion~ and sales volume 
li1r this year. The number u-f 
tran-mctions in 10D rose hy J 
pcrt~nt to I ,0_15 from the previ­
ous Je-ar·s 1Ji05. "'hile sales 
volume shranr.. b)- 4& pe:n;ent. 

Senator Tom Ada AGO seeks dismissal of inmate's case 
cn,wman CDmmrttee on lnlrastrucll.lfe 

32nd LE'gislature 

Public Hearing Notice 
Wednesday, October 10, 2013 

3:00pm • Public Hearing Room, Guam Legislature 

AGENDA 
6111173-32 
Relatl\ltl 10 fiol:xl mrt~tU~ prOjects oi lhe l)epartmenl of P~K: 
Works tlntro by T R Muila Barr.es) 

8ill196-32 
Ra!a!Ne lo MSUMg the adeqUate repa~ of Guam's roo:tways by 
IX!ntractors and pi.bllc aganoes who open and excavate them 
{lntro by T C Ada ard A J Aespioo) 

em 131·32 
RelatiVe to eslabhstung speed !an1s l!nlro by T C Ada) 

lrtdMduals reqUirmg speoal ac0Jf11<Xkiuons. auxrliary am or 
serVlCes ShoUld siJbmrt !herr reque-st to !he Otllce of Senator Tom 
Ada at 473-33{11 Copies of aqenda '!ems rr.ay be twvJ ('_.nth<.: 
oti!Ciiil Guam Ler::~;slatute websn"e {WNW gua!T'Jeqrslature com1 

ay~nttT~~Y 
q>n~,Ji·mV'J>-Ja<n com 
~"""II- 1>/<tws S1t>fl 

II II-- A110lllt'~ <,;cnet~ll'" ( lfi"1~~ 
1!,1--. likd :111 "flJ"l'.1\IIHJil J'ikln>: 
IIW Dl\tflll t"tllll1 ,,I- (_jUJill tn 
d'.'n~ an mmak -, lllollull tu 
Jlllt:l'ki hi~ t:<)Jllpkunt ~JOam~t 

lh~ lkpanmcm of ColT<:.:! ions 
V~.:~nt~ (i PereL 48. a 

.;,,uvt-ded <;eo <llkndi."r. likJ 
[u\ t!ri~if\.;11 wmplamt on May 
!7. He alkgc'<-l that \l!lC<.' OCing 
tJkn nwt cu~tndy in [)()('_ he 
l1a'i not re(eiveJ pwpt'rm<..'1lic~l 
a1J<l tkntal tn!urrnent-

When h<.' Or,--.1..~ hi~ \\/rl\1 
Pera '<lid !XX- otliciah )!ll~<' 
hill\ m.:die-a110n J11<.l a h~1id;n>:<: 
hut did ll<lt pw\·idt: him "'irh 
a ~phm or a~~ipt hHn J ilmt:l 

hunk l{lr -.leepmg, 
1 )n Juh }0_ an <~rnc1"1<kd 

cnmnl:nnl h:-- P\'rl'l \\;1> dod­
de.,! .md tl~t.· IIHJJ~tc --..lll;.!hl 
dJnJ~~:t' Ill ilk' ,11\lPUn! <lf ~-' ) 

<J\dL<>Il lt',r llt:,'lt~CPI <llllidh"i 

t1t CLhdltJil,li di--.11(>' 

Ma:rienca Variety·Gclul Edition 11 wruloted hr homt ~nd olfire lkillilr'/, 
rMIHJf'lfMnl\_ and ffildr'l(! '1\IJrhme<; tnm1,yhoL•I Guam_ lti fllllil dtfr.lery to tha fedBrJIM 
)tnte-> of lol.t\wrle>•n th Mwsha~ illnrn:h )cud; PnoDr, fii}W(l~ Jcvn~ ond !he lr,PTI!\\'r!-lol 
U.S Oo1ly IMfiQ•~f wn aLn be rfod hon, 011! w4>~te ~ 

Vicente G. Perez, 48, a convided sex offender, filed his 
wgmal complamt on May 17. He alleged that &irce bemg 

taken into custody m {)()(;. he has not received proper 
medical and dental treatment. When he broke his wrist, 

Perez said DOC officials gave him medication and a ban­
dage but did not provide h1m with a splint or assign him a 

lower bunk for sleeping. 
On Aug.::_!. md1cating.!hat hi$ 

previous amer\t:,kd complaint 
contained an error. Perez 
-;uhm!!ted a new wmplaint and 
>\Jots In <;1._'-t;k punitive d;~mage-s 
in til<.· anwtllll •Jf $1.5 million 
and damage-s in th<: amount of 
SJ.5 millionfor~lige-nt intlic­
tion <If mental and emotional 
Ji'itll:o~<;, 

r\~~i~1an1 Attumcy Geflefa! 
Marianne WtJ!nscftuk moved to 
Ji>ml~\ Ilk amended t:omplaint. 
'>3)-ing.t~ mmate failed tn >tate 
a ciJ!I\1 til"'->!\ which rdidcan 0C 
i..'t;)llkd. h;~""d <lll lhc dd(ndant 
twm,•J 111 !hi;" c:nmpl,,int dttd the 
"-llllr,· <~f!l''-' rc·m<:th '"Ufh\ 

.;;llll:brl:, I he· .\( ,(! ><tid d<l) 

amendment in th<: (a-;e would 
he tUtik becat&: Pert:z's claims 
againsl the defendams concern 
their w:-tioos as rxx- officials 
and emp1Dye6 

-He makes no allegations 
con..:erning their octions in 
lin individual capacity_ Mote­
owr. he 5till names DOC as 
a detC:n.i"-lnt .and owinues ro 
~k money damages from th¢ 
defendants ... Wolo-schuk s.1id in 
lu:-r filing. 

fhe AGO armnwy alw told 
11\e ,;nun!hat Pero:·s mution to 
amend <JhJIJid OC denied a~ rrcj­
w1ictal be(J\1~¢ hi~ '''lltpi:Jmt 
-,upplw~ lw-.ullit:i~enl n~>ti.:<: ul 
1,1~ ,·!Jnw. 



COMPADRES MALL 
"The People's Mall at People's Prices." 

PEOPLE'S BAZAAR I, II, & Ill 

Guam·~ First ant! Most Pnpulm 
!nOOor Aea Marl.:et 

(Wll::"re You Can Find Anything and E>n)lhmgJ 

PEOPLE'S BAZAAR l, H. & 1U 

SPACES NOW AVAILABLE FOR KENT 

Cal! 615-3094/5 
Email: rumc@i\l:.nel 

AVAilABlE JOBS FOR ELIGIBLE US WORKERS 

EAST·:· WEST 
Bt.<IHESS """" 

COMWJtCW. SHoCeS I'OA wse 
l.l)(DII I"'l. lil1 IIOT ~ fO: 

~·~ 
eo.'l'ooe~.~SI""""' 

J\.l;ohl:lecls,~ 

AVAIL SllifT 
1,50()/M!I/<',003/ 

1,113/1,711 

J. Adkins, LLC 
<lor>KJ>.j.S~C()O.<f'\.EX) 

"'-'~"'~r~""''­Kt-"'- l;JOO 

Mechanic Shop Foreman 
H><t ~ Shop Fotllffilll1 WliJ 00 r~~ IO< 
~tho'> e.x~ of~ pertc-rrn.ct by~ 
~-~ wlll lncluda ~ of rnpalr 
parts, ~~ pam lct,....-,tory_ pla<;nirw;J, ~ shor! 
ru>c1 1ooq ta1m """"'~--" ot ~11 ~- Mlrwnum 5 
)"lffi'S' a~o ~ r~.r C0tf>P61rt~ w~ and 

"""""' 0'""" 
Submit )"'<!f roo~ no l«te< !han Oc;tcJ~.>t>< 1&, 2(l13 lr. 
tHt:X~'ZIIll N ...-edt our office iof'At<!>d 
<rt Hformon Jnd>j$jt~ Pmi<_ .JL !>&tor StrMt {Anne> Bldq. 8) 
A pollee cl6afance ""-'"'1 00 ~ wllh """"'-lffif 

BGC 0< an f.qt_!lll (~ly Err>Pk>Y~><- c~"' m<.l'<t be 
~ ~.z<!>d lo W0<1< on the u.s_ and ~a lemt~ BCC 

Is A Dru<;o Free ""'>f!<p:&_, C«ndldatas !tffl Wt>f<KI IQ 
pr;,-""'!'k>,..,...,.--,t dmg '>Cfee<lifli;l 

~ ~-~ atimloJ olf.m.J 1-e~. k«t ~ ~ ~ ~ iW1d 
~th!til~ 

H-I.AIIISt.AP£!iN!DBSI - -- -- - ---, ~ - ~ ~ SM11'EH!ft' 
libM~bpc!mt!:Tir~oef'Jl!!l>l!!!'ll:!1oil:ft-o:(l~r~ 
!Wi'f re ~ ~ rw:e ~ 0»1 [;len(-e ~ 111'1100 ! ~ 
:P(;~~(IftF 
r:...tes:- ta'ri:it.lpes ~ rMll.m; ~ » cmm;relil, !PiefrmEl'l1 em 
~~-~<'Salll~~.~~.m:iliVJ;jso;); 
l:nln:5,[.QII6~~pllrit!:.~~.!PSS.~011dtt't!"~ 
~tlf~M'F\ett,;-r~kl~~flleo 
\lilll'q~rot.m~~W.Yil~l;'J.~, 
~.~!<1-~.tdnt\~ r~.~ffl1~~ 
Mo::;ms~~..x:.m~ti~lUV"~~id1. 

'W.v~MiSUJAAifl'!flt<~Unjh~rJ~SOi\'100:.-i 
tt roo <1h tl:iiiJ' ~!!t~ tW\'1.! re~tu wMmrt:.'l161'lr« 1w l'e;lt\ at 
...m~wii1<1DOI)ot!;:l1~~.~r1~00Eili:IOOlhc~ 
:i~;(IJ1Uf»t,_~~~l.i~l'i~d,~'ft 

I 
n~"'-"""""-=*"""""·.,;,""'":w.&-;_-....,:n.,..t~.-.LJro-\I.Bl. 
~~"*"'"""'Jtrq"*Mr~•¢"""""~"-""~"'""·"""'-'#1'~' 

"""-~"'''W""""·"'"~'cl'iHd~"""-""""-·'.-'-­c,u(..,-ff,,.,c.-•cL•" 

Come be a pan of 
Guam's ft.Jry;rst(urnitun: tYtaikr, 

Designer's Direct! 

We are seeking a caree-r-minded, 

Sales Professional 

-

This fun and exciting position re.quires '>lrong 
customer service skills and a desirt" to succ~.d 

Prior e:o;perierwe in sale-s and/or retail is required 
Mu~t work we~ken(k 

~ners Apply m person at our 

~ 
Direct Hagllfna showroom 

J:.. ~"~'lure or emat! your resume to 
/ ll'f.T7V _ ;.ale::; I @dt;sjgncrnijret-1guam_com 

• 

Senator Torn Ada 
Clwm:um - ,_-nmmnlu "" Puhlo;: $~kty_ 
lnfi~WBClur~ &: MMlome lbn•;p<lrt~llnn 
Uo><! IJu~m L~t'-'l•wre 

PUBLIC HEARING NOTICE 
WED., OCTOBER 9, 2013 

3:00PM at I Liheslaturan Gudhan 

RiH 17:\..32 
Rdt~tive to rloo-d mittgatwn proje-eh of the 
Department of Pub!i,- Works. (lntro bv TR 
Mufia Bame~} 

BiD 196:=3Z 
R~lative to o:nsuring the- adequJtc rer<1ir of 
Guam·~ ruadwavs by cnntra(tor~ an< puhl1c 
a~tn\'ICS wht• open ~nd eXC<JVak them. 
{fntro hy TC Ada and R.J. Respirio) 

BO! JJI-!2 
Rebtivc to c~tcthhshmg spceJ lim1l"- { ltmu 
by"!-.C.AJa) 

lndi~Idu"h '"<JUlnn~ *''''"'I :<c•:•m1m.xi.>He>n'- _,uvol<•fl• ,~:J• 
"' >cr•-•c,~. •lwuld ,uJ-,r,-,,1 Lh~lf ''-'~"'"' ''' W1lhom Br><n~""- -" 
47' <'<d l'k.,"' lnl fre~ h> ,-,w.;cr ""' ,,f(Jcc ,,. ~'IJ-1\\n 
>hnnld I'<>U h""' -ml' q,,.,, 
''">"'" ,f •\gc:,,j,, lltm•; '"·''• :..__- i<>un.! "" 1h-c -·-of">tll < ;,, ,, 
Leghll>UC<' Wch•.<lc •- "" ~u nnlcgJ<l;;wr~ '" '-
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September 26, 2013 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio   

  Majority Leader & Rules Chair   

 

   

Subject: Referral of Bill No. 196-32(COR) 

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 196-32(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 

 












