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IMINA 'TRENT AI UNU NA LIHESLATURAN GUAHAN 
2011 (FIRST) Regular Session 

Bill No. 68-31 (COR) 
As amended on the Floor. 

Introduced by: T. R. Mufia Barnes 
T. C. Ada 
V. Anthony Ada 
F. F. Bias, Jr. 
B. J.F. Cruz 
Chris M. Duefias 
Judith P. Guthertz, DPA 
Sam Mabini, Ph.D. 
Adolpho B. Palacios, Sr. 
v. c. pangelinan 
Dennis G. Rodriguez, Jr. 
R. J. Respicio 
M. Silva Taijeron 
Aline A.Yamashita, Ph.D. 
Judith T. Won Pat, Ed.D. 

AN ACT RELATIVE TO GRANTING A SETBACK 
VARIANCE AND DENSITY VARIANCE FOR LOT NO. 
54-2 REM, LOCATED IN THE MUNICIPALITY OF 
AGANA HEIGHTS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guahan finds 

3 that Lot No. 54-2 REM, consisting of approximately 1,161 square meters, located 

4 in the municipality of Agana Heights, and owned by Ms. Jeena I. Hemlani, has 

5 inadvertently subjected the owner to undue hardship, and practical and legal 

6 injustice, by the creation of a twenty foot (20') wide easement that was put in place 



7 with the installation of a sewer line by the government of Guam in 1962. At that 

8 time, the government failed to delete the existing easement, thereby cutting the 

9 subject lot in half. This easement bisected the lot from the southwest corner, and 

10 continued to approximately midway to the northeast lot line and remained in this 

11 position for many years thereafter. It was later determined by both the government 

12 of Guam and Mr. Vicente Manglona, the original landowner, that the location of 

13 this easement through private property was not in the best interests of the 

14 government or Mr. Manglona. Therefore, the government of Guam and Mr. 

15 Mang1ona mutually agreed to relocate the easement, and to locate it along the 

16 southern boundary of Mr. Manglona's lot, resulting in aligning the width of the 

17 road now known as Frederico Drive, thereby abutting Mr. Manglona's lot. 

18 With the widening of Frederico Drive and the relocation of the twenty foot 

19 (20') wide easement on the southern boundary, Mr. Manglona was never 

20 compensated. Additionally, the widening of Frederico Drive rendered the 

21 structure's setbacks, which includes a sixteen (16)-density apartment unit, as non-

22 conforming, therefore placing a new burden on the landowner in that it added a 

23 new frontage to the lot. The lot previously had only two (2) fronts, namely Route 

24 7 and Frederico Drive, and with the relocation of the twenty foot (20') wide 

25 easement on the southern boundary, this now created a third front yard. 

26 Frederico Drive has served and continues to serve the residents m the 

27 immediate area as well as the general public. In its current state, Frederico Drive 

28 can only be traversed by a single vehicle, and in an emergency this could be 

29 dangerous for emergency vehicles. By accepting the deeded easement property, it 

30 will benefit over thirty (30) homes, making their access to their respective homes 

31 safer and will further beautify this section of the village of Agana Heights. 
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32 I Liheslaturan Guahan finds that the injustice imposed upon Jeena I. 

33 Hemlani, the new owner of the subject lot, warrants the government of Guam to 

34 correct this injustice and allow a grant variance on the lot. 

3 5 Section 2. Grant of Variances in Exchange for Easement and 

36 Retaining Wall. Setback variances are hereby granted on Lot 54-2REM, located 

37 in the municipality of Agana Heights, for the yard fronting Apugan Drive to allow 

38 the setback of 1.735 m and 1.164 m; and the yard fronting Frederico Drive to 

39 allow the setback of 1.132 m and 1.135. In addition, because of the taking of 

40 additional acreage of a portion of Lot No. 54-2 REM along Frederico Drive, which 

41 reduces the overall acreage of the Lot 54-2REM, a density variance is also granted 

42 to allow for the sixteen (16)-density apartment units to exist. 

43 As a condition of these variances, the owner, Ms. Jeena Hemlani, will install 

44 a retaining wall between the road and the building at her expense, as well as 

45 construct a four ( 4) foot wall above the retaining wall to serve as a sound barrier 

46 and protection for the tenants of the owner, and their respective vehicles. 

4 7 As an additional condition, ten (1 0) feet of the easement property identified 

48 as Lot No. 54-2 REM, located in the municipality of Agana Heights, owned by Ms. 

49 Jeena Hemlani, shall be deeded to the government of Guam. Lot No. 54-2 REM 

50 shall be granted a deletion of the dotted easement down the middle of the existing 

51 lot, resulting in solving a fifty-eight (58) year dispute in the village of Agana 

52 Heights. 

53 The Department of Land Management shall enforce the construction of the 

54 retaining wall as required by this Act, and record the transfer of the easement to the 

55 government of Guam, prior to recording the front yard setbacks and density 

56 variance authorized by this Act for Lot No. 54-2 REM. 
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IMINA' TRENTAI UNU NA LIHESLATURAN GUAHAN 
2011 (FIRST) Regular Session 

Bill No. 68-31{COR) 

Resolution No. __ 

VOTING SHEET 
Date:May 10,2011 

Question:----------------------------

NOT OUT 
YEAS NAYS VOTINGL DURING ABSENT 

NAME ABSTAINED ROLL CALL 

ADA, Thomas C. / 
ADA, V. Anthony ~ 

BLAS, Frank F., Jr. v 
CRUZ, Benjamin J. F. / 

DUENAS, Christopher M. v// 

GUTHERTZ, Judith Paulette v 
MASINI, Sam v 
MUNA-BARNES, Tina Rose v 
PALACIOS, Adolpho Borja, Sr. VI 

I 

PANGELINAN, vicente (ben) cabrera v' 

RESPICIO, Rory J. / 
/ 

RODRIGUEZ, Dennis G., Jr. "" 
SILVA TAIJERON, Mana v 
WON PAT, Judith T. / 
YAMASHITA, Aline A. / 

TOTAL 

CERTIFIED TRUE AND CORRE 

* 3 Passes = No vote 
EA = Excused Absence 



Office of 

the People 

Chairman 
Committee on Appropriations, 
Taxation, Public Debt, Banking. 

Insurance, Retirement, and 
Land 

Vice Chairman 
Committee on Education 

Member 
Committee on Rules, 

Federal, Foreign & 
Micronesian Affairs and 

Human & Natural 
Resources 

Member 
Committee on 

Municipal Affairs, 
Tourism, Housing. and 

Recreation 

Member 
Corrmrittee on the Guam 

Military Buildup and 
Homeland Security 

Member 
Committee on Health and 
Human Services, Senior 

Citizens, Economic 
Development, and Election 

Reform 

I Mina'trentai Unu Na Liheslaturan Guahan 

Ano 0 n 0r1·1 r'r\:.. u LJ 11 

Senator Vicente (ben) Cabrera Pangelinan (D) 

The Honorable Judith T. Won Pat, Ed.D. 
Speaker 
I Mina'trentai Unu na Liheslaturan Gm\han 
155 Hesler Place 
Hagatiia, Guam 96910 

VIA: The Honorable Rory J. Resp~~ 
Chairperson, Committee on Ruley 

RE: Committee Report on Bill No. 68-31 (COR), As Introduced 

Dear Speaker Won Pat: 

Transmitted herewith is the Committee Report on Bill No. 68-31 (COR), As 

Introduced: "An act relative to Lot #54-2 REM, consisting of approximately 

1, 161 square meters, located in the Municipality of Agana Heights, which 

would allow for the government of Guam's acceptance of a deeded 10 foot 

easement property amounting to a 30 foot total easement property, a granting 

of a setback variance to a total of four sides of the property, and the deletion 
of the dotted easement down the middle of the existing lot, resulting in 

solving a fifty eight year dispute in the Municipality of Agana Heights" 

sponsored by Senator Tina Mufia-Barnes which was referred to the 

Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, 

Retirement, and Land. 

Committee votes are as follows: 

5 TO DO PASS 

0 TO NOT PASS 

0 TO REPORT OUT ONLY 

0 TO ABSTAIN 

0 TO PLACE IN INACTIVE FILE 

Si Yu 'os Ma 'dse ', 

Vicente en) Cabrera Pangelinan 
Chairman 
324 W Soledad Ave. Suite 100, Haga.tfia, Guam 96910 

Tel: (671) 473-(4BEN) 4236- Fax: (671) 473-4238- Email: senbenp@guam.net 

Website: http: I I senbenp.com 



COMMITTEE REPORT 
ON 

Bill No. 68-31 (COR), As Introduced 

Sponsored by Senator Tina Mufta-Barnes 

"An act relative to Lot #54-2 REM, consisting of 
approximately 1,161 square meters, located in the 

Municipality of Agana Heights, which would allow for 
the government of Guam's acceptance of a deeded 10 
foot easement property amounting to a 30 foot total 

easement property, a granting of a setback variance to 
a total of four sides of the property, and the deletion of 

the dotted easement down the middle of the existing 
lot, resulting in solving a fifty eight year dispute in the 

Municipality of Agana Heights" 



Offi ce of 

th e Peo ple 

Chairman 
Committee on Appropriations, 
Taxation Public Debt, Banking, 

Insurance, Retirement, and 
Land 

Vice Chairman 
Committee on Education 

Member 
Committee on Rules, 

Federal, Foreign & 
Micronesian Affairs and 

Human & Natural 
Resources 

Member 
Committee on 

Municipal Affairs, 
Towism, Housing, and 

Recreation 

Member 
Committee on the Guam 

Militaq Buildup and 
Homeland Security 

Member 
Conunittee on Health and 
Human Se1vices, Senior 

Citizens, Economic 
Development, and Election 

Reform 

I Mina'trentai Unu Na Liheslaturan Guahan 

Senator Vicente (ben) Cabrera Pangelinan (D) 

MEMORANDUM 

To: All Members 
Committee on Appropriations, Taxation, Public Debt, Banking, 
Insurance, Retirement, and Land 

From: Senator Vicente (ben) Cabrera Pangelinan 
Committee Chairperson 

Subject: Committee Report on Bill No. 68-31 (COR), As Introduced 

Transmitted herewith for your consideration is the Committee Report on 

Bill No. 68-31 (COR), As Introduced: "An act relative to Lot #54-2 REM, 
consisting of approximately 1,161 square meters, located in the Municipality of 
Agana Heights, which would allow for the government of Guam's acceptance of a 
deeded 10 foot easement property amounting to a 30 foot total easement property, a 
granting of a setback variance to a total of four sides of the property, and the 
deletion of the dotted easement down the middle of the existing lot, resulting in 
solving a fifty eight year dispute in the Municipality of Agana Heights" sponsored 

by Senator Tina Mufia-Barnes. 

This report includes the following: 

1. Committee Voting Sheet 
2. Committee Report Narrative 
3. Copy of Bill No. 68-31 (COR) 
4. Public Hearing Sign-in Sheet 
5. Copies of Submitted Testimony & Supporting Documents 
6. Copy of COR Referral of Bill No.68-31 (COR) 
7. Notices of Public Hearing 
8. Copy of the Public Hearing Agenda 
9. Fiscal Notes 

Please take the appropriate action on the attached voting sheet. Your 
attention to this matter is greatly appreciated. Should you have any 
questions or concerns, please do not hesitate to contact my office. 

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910 

Tel : (671) 473-(4BEN) 4236- Fax: (671) 473-4238 - Email: senbenp@guam.net 

Website: http: I I senbenp.com 



IMINA' TRENT AI UNU NA LIHESLATURAN GUAHAN 
Committee Voting Sheet 

Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, 
Retirement, and Land 

Bill No. 68-31 (COR), As Introduced: "An act relative to Lot #54-2 REM, consisting of 
approximately 1,161 square meters, located in the Municipality of Agana Heights, which would allow 

for the government of Guam's acceptance of a deeded 10 foot easement property amounting to a 30 
foot total easement property, a granting of a setback variance to a total of four sides of the property, 

and the deletion of the dotted easement down the middle of the existing lot, resulting in solving a fifty 
eight vear dispute in the Municipality of Agana Heights" 

Committee Members 

Senator Tina Rose Muiia-Bar 
Member 

Senator Dennis Rodriguez, Jr. 
Member 

Senator V. Anthony Ada 
Member 

Senator Christ pher M. Duenas 
Member 

Senator Mana Silva Taijeron 
Member 

Report Out Abstain Inactive Files 

/ 



Office of 

the People 

Chairman 
Comrnittee on Appropriations, 
Taxation, Public Debt, Banking, 

Insurance, Retirement, and 
land 

Vice Chairman 
Corrunittee on Education 

Member 
Corrunittee on Rules, 
Federal, Foreign & 

Micronesian Affairs and 
Human & Natural 

Resources 

Member 
Corrunittee on 

Municipal Affairs, 
Tourism, Housing, and 

Recreation 

Member 
Comrnittee on the Guam 

Military Buildup and 
Homeland Security 

Member 
Committee on Health and 
Human Services, Senior 

Citizens, Economic 
Development, and Election 

Refmm 

I Mina'trentai Unu Na Lihe s laturan Guahan 

Senator Vicente (ben) Cabrera Pangelinan (D) 

Committee Report 

Bill No. 68-31 (COR), As Introduced: "An act relative to Lot #54-2 REM, 
consisting of approximately 1, 161 square meters, located in the Municipality 
of Agana Heights, which would allow for the government of Guam's 
acceptance of a deeded 10 foot easement property amounting to a 30 foot total 
easement property, a granting of a setback variance to a total of four sides of 
the property, and the deletion of the dotted easement down the middle ofthe 
existing lot, resulting in solving a fifty eight year dispute in the Municipality 
of Agana Heights." 

I. OVERVIEW 

The Committee on Appropriations, Taxation, Public Debt, Banking, 
Insurance, Retirement, and Land convened a public hearing on March 7~ 
2011 at 9:00am in I Liheslatura 's Public Hearing Room. 

Public Notice Requirements 
Notices were disseminated via hand-delivery and e-mail to all senators 
and all main media broadcasting outlets on February 28, 2011 (5-Day 
Notice), and again on March_;;_, 2011 (48 Hour Notice). 

( ~) Committee M_~_mbers ~Jld Senators Present 

Senator Vicente (ben) Cabrera Pangelinan, Chairman 
Vice Speaker Benjamin J. Cruz, Member 
Senator Chris Duenas, Member 
Senator V. Tony Ada, Member 
Senator Adolpho Palacios 
Senator Sam Mabini, Ph.D 

(b) Appearing before the Committee 

Paul McDonald, Agana Heights Mayor 
Consuelo Lee, DPW Rights of Way 
Harry Gutierrez, Consultant 

(c) Written Testimonies Submitted 

Mayor Paul McDonald 
Mr. Carlos Untalan, DLM Chief Planner 
Harry Gutierrez, Consultant 

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910 
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II. COMMITTEE PROCEEDINGS 

(a) Bill Sponsor Summary 

None 

Senator Vicente (ben) Cabrera Pangelinan: Bill number 68-31 is an act relative to Lot 
#54-2 remainder, consisting of approximately 1,161 square meters, located in the 
municipality of Agana Heights, which would allow for the government of Guam's 
acceptance of a deeded 10 foot easement property amounting to a 30 foot total easement 
property, a granting of a setback variance to a total of four sides of the property, and the 
deletion of the dotted easement down the middle of the existing lot, resulting in solving a 
fifty eight year dispute in the municipality of Agana Heights. 

We have Mr. Harry Gutierrez, Ms. Consuelo Lee and Mr Paul McDonald. Why don't we 
start with the Mayor. 

Just for your information, the bill was introduced by Senator Tina Rose Mufia-Bames. 

Mayor McDonald: Thank you Mr. Chair, Senators, good morning. I'm here in favor of 
Bill 68-31. First of all, as you can see, the documents I presented today we have had 
problems with this street as far back as I can remember. As a matter of fact, I can 
remember part of the problem with the street is, as you can see the pictures I provided the 
collapsed part of the street and it's only one lane. Very very unsafe. Why is it one lane? 
Because that's all the easement that we have. 

With this bill, Mr. Hemlani is going to provide another ten (10) feet to widen this street. 
The street is really substandard, it's unsafe and it has caused a lot of miseries to the 
residents on this street. We have a petition that we have, that I also submitted, with the 
residents signing up that is about 90% of the residents living on that street. The other 
10%, I'm probably sure that they would sign but they were just not home. As you can 
see, again, if this bill is passed Mr. Hemlani has agreed to construct the retaining wall and 
widen the street. What I need to be included is that Public Works would provide the 
design for the street and that is all the cost that we will encounter because of the 
negotiations with the property owner. 

Thanks to Harry for drafting up the agreement with the property owner. That is my 
testimony this morning. 
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Panel Comments and Questions 

Senator Vicente (ben) Cabrera Pangelinan: Thank you very much. 

Mr.Gutierrez: I represent the Hemlani's and they asked me to resolve a setback that 
they have had that has been ongoing since they purchased the apartment in 1994. 

There is a problem in the surveying with the point and everything and it ended up that the 
Government property line went into that easement, which was never given to the 
government. I recommended to Mr. Hemlani to donate it or give it to the government in 
exchange for a setback variance he was requesting. 

The problem started way back in 1962 when the federal government decided to put in the 
main sewer system in the Agana Heights area. They re-routed the roads and the process 
of re routing the road did not continue on and informing Mr. Mendiola, the original land 
owner that they had to eliminate certain easements and grant it back to the government. 

I talked to the Mayor of Agana Heights and he was very happy and I was happy also, 
even my relatives are staying behind there, that they would get a full thirty (30) foot 
easement now with the ten (10) foot being granted and a retaining wall being paid by my 
client. The construction could start immediately. All they wanted was a granting of a 
variance on all three front sites of the property. They have three fronts for the road 
fronting all three sides of the property and their rear lot is what we call a side lot under 
the variance law. 

That is all I have to say. 

Panel Comments and Questions 

None 

Senator Vicente (ben) Cabrera Pangelinan: Thank you. 
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Ms. Lee: Good morning Senators. My names name is Consuelo P. Lee. (Translated from 
Chamorro) I am a Filipino but I'm from Guam, here before the Organic Act so that makes me 
Chamorro. 

I am now the Rights of Way Supervisor, I started with the Government of Guam March 3rd last 
year. With a staff at the rights of way division of twenty (20) people, there are only two of us. 
We are handling all the problems with regards to easements, rights of way, road construction of 
our major routes. 

This case was sent to us last week and we were given three (3) days to submit a position 
statement. Just the research alone totaled about 3 'iS days and I had to go out and take pictures 
and sit on this over the weekend and prepare my position report. However, we need more time 
to assist the Mayor and Harry here to do a proper wording on the act if we could please. We are 
not against the setbacks, we understand that, however they said there was a major injustice with 
the owner. Actually, the property was subdivided in 1962 during a distribution ofthe estate of 
the owner and there were several owners. With the transfer of ownership, some of the owners 
had tried to align the easement because it was oddly shaped; probably the water lines ran around 
there so it wasn't properly aligned by the former owner so that's why there was a problem with 
the easement. After talking with Harry I found out that that the easement running across the 
property that they want to delete, I want to make sure that there are no sewer or water line or 
other utilities on the easement before we delete it. According to Harry there isn't any. I need to 
confer one more time with GW A to make sure there are no sewer easements below the building. 
Other than that, we thank the Hemlani's for donating the ten (10) foot easement. The easement 
was originally thirty (30) feet wide and over the years and when Land Management prepared a 
severance of the Federico Drive easement somehow it lessened to twenty (20). Now they are 
giving the ten (10) feet back and it is very good. 

I was wondering if there is any funding for the improvement of the easement, we will work with 
the Mayor to see what we can do to assist them to make sure that this would be a safe road to 
drive through. 

Panel Comments and Questions 

Senator Vicente (ben) Cabrera Pangelinan: The deleted easement, who owns that property? 

Ms. Lee: The easement belonged to the estate, the easement itself. 

Senator Vicente (ben) Cabrera Pangelinan: Was it ever dedicated to the government? 

Ms. Lee: No sir. 

Senator Vicente (ben) Cabrera Pangelinan: So, it's still a private easement? 
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Ms. Lee: It is considered a private easement but it's an official public access and utility 
easement or the people down the road won't get any connection to power or water or sewer. 

Senator Vicente (ben) Cabrera Pangelinan: We are giving that back to the owner? We are 
deleting it right? 

Ms. Lee: They are rededicating it so a map will probably be provided by Mr. Hemlani to align 
the easement the right way because the other residents on the other side has already aligned the 
easement on their side of the property. 

Senator Vicente (ben) Cabrera Pangelinan: This easement that runs down the middle will be 
now relocated to the side of the property which would abut the existing twenty (20) foot. How 
wide is the easement in the middle? 

Ms. Lee: The easement on the back side of the property is twenty (20) feet. 

Senator Vicente (ben) Cabrera Pangelinan: Mr. Hemlani is going to get back twenty (20) feet 
and he's only going to give up ten? 
Ms. Lee: Ten on the side and ten on the back side. That would all adjust itself. I'll be working 
together with their surveyors. 

Mr. Gutierrez: Hemlani is not going to get anything back. That easement is his; it wasn't 
dedicated over to the government. When Mr. Mendiola deeded the property over to Mr. Gabriel, 
or sold the property to Mr. Gabriel, Mr. Gabriel should have deleted that easement because it 
was all moved further down, it was rerouted so the sewer could accommodate the other houses 
behind. Mr. Hemlani is not going to get any property back. In the old days when you put a 
dotted line the owner of that property owns that property and when you put a solid line that 
means he is dedicating it and it was never dedicated over to the government. That easement was 
placed there just to accommodate Mr. Mendiola's property that is way behind. Like I said, in 
1961 when the Navy came they rerouted that easement, the Navy forgot to delete the other 
easement. 

Senator Vicente (ben) Cabrera Pangelinan: Is there anything built on that dotted line 
easement? 

Ms. Lee: An apartment building stands right on top of it, right on top of the easement. A new 
map was never prepared to align the easement and properly set the property 

Senator Cruz: Just for clarification Harry, on the last page of the bill, it talks about a setback 
variance of four (4) sides you testified setback variance on three (3) sides. Is it four sides or 
three sides? 

Mr. Gutierrez: The other side doesn't really need a variance it falls under the 91197 ruling by 
the Attorney General that if it was built before 1994, 1995, 1996, it doesn't need a setback 
variance, it would be legal and non conforming. To expedite the matter all four sides should be 
granted. 

5 



Senator Cruz: I just want to clarification because you testified three and it says four. I want to 
make sure when they do the committee report that you are asking for four and not for three. 

Senator Vicente (ben) Cabrera Pangelinan: Does anything we are doing here make anything 
legal or conforming? 

Mr. Gutierrez: Nothing. It will be legal non-conforming. 

Senator Vicente (ben) Cabrera Pangelinan: Everything will just be non-conforming no matter 
what we do. 

Ms. Lee: Yes because the building is already existing. I am concerned about a four-foot wall 
the owner was planning on building for privacy of the residents. I would like to have our 
engineering staff look at that because we are concerned about the air flow to the apartments. 
Have the fire department look at it as well if it is okay with them. I know they want to put a 
barrier in the back to protect the residents, we'll see how far from the boundary line it falls. It's 
pretty close to the boundary line. If you put a concrete wall there it would restrict the air flow in 
case of a fire. I'm just concerned about that. 

Senator Vicente (ben) Cabrera Pangelinan: Mister Mayor did you have something else? 

Mayor McDonald: Senators, my concern also in regards to this issue is, I don't know if you 
notice this but I've sent in a letter to public works in September, a letter of urgency in regards to 
the wall that holds up the street and would you believe that they have never responded all this 
time? I would just like to note that and they should be more responsive because it really is a 
safety hazard and they have not responded. 

Senator Vicente (ben) Cabrera Pangelinan: Thank you very much Mr. Mayor and we'll take 
that for the record. No further questions? If not, thank you and si yu'os ma'ase for your 
presence and your testimony this morning. 

III. FINDINGS & RECOMMENDATIONS 

The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, 
Retirement, and Land hereby reports out Bill No. 68-31 (COR), As Introduced, 
with the recommendation To PA5S 
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I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN 
2011 (FIRST) Regular Session 

Bill No. U. 8 -~1 ( ~P..) 

Introduced By: T.R. Mufia Barnes~ 

AN ACT RELATIVE TO LOT# 54-2 REM, CONSISTING OF 
APPROXIMATELY 1,161 SQUARE METERS, LOCATED IN 
THE MUNICIPALITY OF AGANA HEIGHTS, WHICH 
WOULD ALLOW FOR THE GOVERNMENT OF GUAM'S 
ACCEPTANCE OF A DEEDED 10 FOOT EASEMENT PROP
ERTY AMOUNTING TO A 30 FOOT TOTAL EASEMENT 
PROPERTY, A GRANTING OF A SETBACK VARIANCE TO 
A TOTAL OF FOUR SIDES OF THE PROPERTY, AND THE 
DELETION OF THE DOTTED EASEMENT DOWN THE 
MIDDLE OF THE EXISTING LOT, RESULTING IN SOLVING 
A FIFTY EIGHT YEAR DISPUTE IN THE MUNICIPALITY 
OF AGANA HEIGHTS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 

3 I Liheslaturan Gulzhan finds that the property, Lot# 54-2 REM, consisting 

4 of approximately 1,161 square meters, located in the municipality of Agana 

s Heights, and owned by Ms. Jeena I. Hemlani, has inadvertently subjected the own-

6 er to undue hardship, practical, and legal injustice by the creation of a 20' wide 

7 easement that was put in place with the installation of a sewer line by the Govern-

8 ment of Guam in 1962. At this time, the Government failed to delete the existing 



1 easement, thereby cutting the subject lot in half. This easement bisected the lot 

2 from the southwest corner and continued to approximately midway to the northeast 

3 lot line and remained in this position for many years thereafter, when it was later 

4 determined by both the Government of Guam and Mr. Vicente Manglona, the orig

s ina! landowner, that the location of this easement through private property was not 

6 in the best interest of the Government or Mr. Manglona. Therefore, the Govern-

7 ment of Guam and Mr. Manglona mutually agreed to relocate the easement and lo-

8 cate it along the southern boundary of Mr. Manglona' s lot, resulting in aligning the 

9 width of the road now known as Frederico Drive, thereby abutting Mr. Manglona' s 

10 lot. With the widening of Frederico Drive and the relocation of the 20' wide 

11 easement on the southern boundary, Mr. Manglona was never compensated. Addi-

12 tionally, the widening of Frederico Drive rendered the structure's setbacks, which 

13 includes a 16-density apartment unit, as non-conforming, therefore placing a new 

14 burden to the landowner in that it added a new frontage to the lot. The lot pre-

15 viously had only two fronts, namely Route 7 and Frederico Drive and with the re-

16 location of the 20' wide easement on the southern boundary, now created a third 

17 front yard. 

18 Frederico Drive has served and continues to serve the residents in the imme-

19 diate area as well as the general public. In its current state, Frederico Drive can 

20 only be used by a single car and in an emergency, this could be dangerous for the 
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1 emergency vehicles. By accepting the deeded easement property, it will benefit 

2 over thirty (30) homes, making their access to their respective homes safer and will 

3 further beautify this section of the village of Agana Heights. 

4 Section 2. Legislative Action. I Liheslaturan Guahan finds that the injus-

5 tice imposed on Jeena I. Hemlani, new owner, of subject lot warrants the Govem-

6 ment of Guam to correct this injustice and allow a grant variance on the lot. There-

7 fore, a setback variance is granted on the front yard setback fronting Apugan Drive 

8 to allow the setback of 1.735 m and 1.164 m; and the front setback at 1.132 m and 

9 1.135 m fronting Frederico Drive to exist. As a condition of this agreement, the 

10 owner Ms. Jeena Hemlani, will install a retaining wall between the road and the 

11 building at her expense, as well as construct a four foot wall above the retaining 

12 wall to serve as a sound barrier and protection for the tenants of the owner, and 

13 their respective vehicles. In addition, because of the taking of additional acreage 

14 of a Portion of Lot 54-2 REM along Frederico Drive, the acreage of the lot will be 

15 reduced. Therefore, a density variance is also granted to allow for the 16-density 

16 apartment units to exist. 

17 Ten feet of the easement property identified as LOT# 54-2 REM, located in 

18 the municipality of Agana Heights, owned by Ms. Jeena Hemlani, is hereby deeded 

19 to the Government of Guam. Lot# 54-2 REM shall be granted a setback variance 



1 to a total of four sides of the property and granted a deletion of the dotted easement 

2 down the middle of the existing Jot, resulting in solving a fifty eight year dispute in 

3 the village of Agana Heights. 
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MUNICIPALITY OF AGANA HEIG·HTS 
Mayor's Council of Guam 

! 
/ f ;'i 

ANDREW S. LEON GUERRERO, Director 
Department of Public Works 
542 North Marine Corps Drive 
Upper Tum on, Guam 96913 

SUBJECT: COLlAPSED RETAINING WALL AT FEOERICO DRIVE 

Dear Mr. Leon Guerrero 

FILE COPY 

Paul M. McDonald 

1\-fayor 

The: attached pidu£e display::; th~ collapsed rctailling 'Y¥a.l1 ai. fe:deric;o Drive rilaking this 
street unsafe to drive on. Please make the necessary repairs to make the street safe once 
again for the many residents that travel in this area. Likewise, please let our office know 
if there is anything we can do to help assist with the immediate repairs. 

Your most expeditious response and immediate action with this matter will be greatly 
appreciated. 

Sincerely yours, 

ft?~~)~MD 
Mayor 

0Ff<1CE OF fH E MAYOR 

P 0 Box 786, Hagatfia Guam 969:32 • Offce: l67t) 472 8285 /6(6393 • Fax. f671) 472 6t24 
Email: mayormcdonald@hotmail.com 
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MUNICIPALITY O"f~ AGANA HEIGHT'S 
Mayor's Council of Guatn 

February 28, 20 II 

TO: FREDLRICO DRIVE RESiDENTS 

SUBJECT: BILL NO. 68-31 (COR) 

Paul M. McDonald 

Mayor 

An act to grant of a setback V(lriance in return deeding I 0 foot easement 
amounting lo a 30 fi)ot total easement property Allowing for widening 
and repair (4 Frederico Drive making it beautfful and most importantly, 
safe. 

Dear Resident: 

This letter invites you and all residents of Frederico Drive to provide written and/or oral 
testimony ai a Public Hearing scheduled fUr 9:00AM un Iv1.onJay, March 7, 20] 1 at tbe 
Guam Legislature's Public Hearing Room. If Bill No. 68-31 is passed into Law, it will 
allow tiJr the widening of Frederico Drive. J encourage you to please come and testify or 
submit written testimony. Our ofiice is also available for those needing assistance with 
their testimony and or use of a computer and printer. 

Please contact our office at 472-8285/6 f(Jr more information. I look forward to seeing 
you on Monday, March 7, 

Sincerely yours, 

!) {) p4 )1 ~ d-i2!J 
~ M. MCDONALD 

Mayor 

OFFICE OF THE MAYOR 
P 0 Box 786, Hagatfla, Guam 96932 • Offce: (671) 472-8285/6/6393 • Fax (671) 472 6124 

Email: mayormcdonald@hotmailcom 



MUNICIPALITY OF AGANA HEIGHTS 
Mayor's Council of Guam 
l! ~; ww:hrlc' !I . 5J£,Jd /{:jud/uut 

March 2, 20 t 1 

TO: ALL FREDERICO DRIVE RESIDENTS 

Paul M. McDonald 
Mayor 

The attached petition is in support ofBi11 No. 68-31. For those residents who will not be 
able to attend or provide written testimony on Monday, March 7, 2011, your signature on 
this petition will help support the Bill as I will be sure to attach all signatures compiled to 
my testimony. 

Sincerely yours, 

Bf~~~ 
Mayor 

OFFICE OF THE MAYOR 

P.O. Box 786, Hagatfia, Guam 96932 • Offce: (671) 472~8z8s/6/6393 • Fax: (671) 472-6124 
Email: mayormcdonald@hotmail.com 



PETITION 
In Support of Bill No. 68-31 (COR) 

We, the undersigned residents of Agana Heights who utilize Frederico Drive daily as access to 
our homes are in favor of Bill No. 68-31 (COR), making it possible for the widening and repair 
of this road to make it beautiful and most importantly safe for all who live and drive in the area. 
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Harry D. Gutierrez 
Consultant 

119 Gutierrez Way 
Agana Heights, Guam 96910 

482-5315 E-mail harry.gutierrez@yahoo.com 

January 8, 2010 
Senator Tina R. Muna-Bames 
Guam Legislature 
15 5 Hesler Place 
Hagatna, Guam 9691 

Senator Muna-Bames: 

I am enclosing several items to help you to clearly understand my client's problems, that 
was created, before she purchase the subject lot. The Government realigned the easement 
to put in place the sewer line in 1962, but did not deleted existing easement cutting the 
subject lot in half. 

The apartment was constructed in early 1980's, and was approved the all Government 
agencies. This problems now is a big problem for my client and all she wants to do is 
correct this 55 year problem. Enclosed are the following documents: 

1. Existing profile of the area. 
2. Proposal of the new road after propose giving of 10 foot. 
3. A history of the problem, Legislative intend and Action. 

Senator, by you introducing a bill, accepting the easement and granting the Variance, this 
will solve a 55 year problem and making the easement safe for two vehicles to pass 
safely. 



f 
,/• 

Legislative Intent. Jenna I. Hemlani, owner of that parcel legally described as Portion 
Lot 54-2 Rem has been subjected to several undue hardship, practical and legal 
injustice by the creation of a 20' wide easement as cited under Document Nos. 27264 
and 225786. The first injustice occurred when the easement was originally created that 
bisected his lot from the southwest corner and continuing to approximately midway to 
the northeast lot line and remained in this position for many years. In (insert the year), 
the Government of Guam realized that the location of this easement through private 
property was not in the best interest of the Government or Mr. Vicente Manglona (owner 
of subject lot in 50's and 60"s) therefore, in coordination with Mr. Manglona, mutually 
agreed to relocate the easement and locate it along the southern boundary of Mr. 
Manglona lot. In addition, the Government of Guam further needed to align the width of 
the road now known as Federico Drive abutting Mr. Manglona's lot. Again, Mr. 
Manglona agreed and subsequently Federico Drive was widen and has served and 
continues to serve the residents in the immediate area as well as the general public. 
This was the second injustice in that with the widening of Frederico Drive and the 
relocation of the 20' wide easement on the southern boundary, Mr. Manglona, was 
never compensated. In addition, the widening of Federico Drive rendered one of the 
structure's setbacks as non conforming. It also placed a new burden in that it added a 
new frontage to the lot. The lot previously had only two fronts namely Route 6 and 
Frederico Drive and with the relocation of the 20' wide easement on the southern 
boundary, now created a third front yard. 

Legislative Action: The legislature finds that the injustice imposed on Jeena I 
Hemlani, new owner, of subject lot warrants the Government of Guam to correct this 
injustice and allow a grant of variance on the lot. Therefore, a setback variance is 
granted on the front yard setback fronting Apugan Drive to allow the setback of 1.735 m 
and 1.164 m; and the front setback at 1.132 m and 1.135 m fronting Federico Drive to 
exist. In addition, because of the taking of additional acreage of a Portion of Lot 54-2 
REM along Federico Drive, by default reduced the acreage of the lot. Therefore, a 
density variance is also granted to allow for the 16-density apartment units to exist. 
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Street Address: 
590 S. Marine Corps Drive 

Suite 733 lTC Building 
Tamuning, GU 96913 

Mailing Address: 
P.O. Box 2950 

Hagatna, GU 96932 

Website: 
http://dlm.guam.gov 

E-mail Address: 
dlmdir@dlm.quam.gov 

Telephone: 
671-649-LAND (5263) 

Facsimile: 
671-649-5383 

Governor 

RAY TENORIO 
Lieutenant Governor 
-,..;- "/•,"-.-.r.>W'""'•·'-~·.c,-..-.,<1> o~:· -.~ o -. ,. ' 

February 8, 2011 

MEMORANDUM 

DIP A TTAMENTON MINANEHAN TANO' 
(Department of Land Manag,ement) 

GUBETNAMENTON GUAHAN 
(Government ofc-.JJ4~~-,_... 

~~ : · :~--._-._,'Jq~f} 

-··--6/' 
.·· . . · . ----· .... · ~ s . .... -

TO: Honorable Senator Ben Pangelinl!:n"4...._..-

AN ISlA B. TERLAJE 
Acting Director 

Chairman, Committee on Appropriations, Taxation, Public Debt, 
Banking, Insurance, Retirement and Land 

FROM: Guam Chief Planner 

SUBJECT: Bill 68-31 (COR) 

REFERENCE BILL 68-31 (COR) 

Undoubtedly, any encumbrance on the property will have an effect as to its value 
and marketability including possible non-compliance to code. In this case, the 
property has several unique factors which are: 

1. On its northern boundary, is Route 6. 

2. On its eastern boundary is "Federico Street". 

3. On its southern boundary is "Apugan Street". 

4. Bisecting from a southwestern corner to a northeastern corner diagonal 
direction is a "dotted line" easement. 

The existing conditions on the property is that a 16-unit apartment exists. While the 
use is a permitted use in the current "R-2" zone, the physical structure is 
noncomplying to the Yard and Area Table of the Zoning Law. 

The unusual situation that created the noncomplying setback appears to be as a 
result of the creation of two easements and the widening of another by the 
Government of Guam. The placement of the "dotted line" easement which bisects 
the property in a diagonal direction should not have been made in this manner. 
Protocol location for easements are along property lines. The widening of Frederico 
Street, while benefitting not only those who reside in the immediate area and the 
general public, did not consider its affect on the subject property. 



Continuation Memorandum 
RE; Comment on Bill No. 68-31 (COR) 
February 8, 2011 
Page 2 of 2 

Third, the creation of Apugan Street also rendered the setback of the structure to be 
noncompliant. All of these factors placed a burden on the property by causing the 
property to have three-front yards (Route 6, Frederico Street and Apugan Street); 
and caused the noncompliance to the front setbacks from Frederico and Apugan 
Streets; 
Further and as a result of the road widening, decreased the lot area size of the 
property. Prior to the road widening, the density calculations for the 16-density units 
was in compliance based on the lot area size at the time; and as can be realized, 
the road widening of Frederico Street which usurped additional acreage from the 
property, concurrently reduced the lot area size of the property. 

With all these factors affecting the property then and continues to this day, its land 
value including improvements does not command a high appraisal assessment. 
The question is, who would want to buy a noncompliant structure including existing 
encumbrances; and what financial institution will be willing to take the risk to finance 
it? 

In this particular case, the fact that two front setbacks are noncompliant to the Yard 
and Area Table of the Zoning Law by the widening of Frederico Street and the 
creation of Apugan Street; the reduction of the property's lot area size which 
automatically rendered the allowable density to be concurrently reduced and the 
placement of the "dotted line" easement in a diagonal direction within the property, 
synergistically placed a burden on the property through no fault of the owners then 
and now. 

The current action to grant a setback and a density variance including the deletion 
of the "dotted line" easement will ensure compliancy via the passage of this Bill. 
Otherwise, if allowed to exist as it is, its marketability would be difficult if not 
impossible; and any non-compliances to the Zoning and or Subdivision Codes will 
continue to exist with major effects on potential loan financing or refinancing on the 
property or improvements. 

Therefore, we have no objection to the Bill. 

Senseramente, 

~~ 
Carlos R. Untalan 
Guam Chief Planner 

Concur: ~-{.c../ 8.~(~1( 
Anisia B. Terlaje Date 
Acting Director, Land Management 
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• BUREAU OF BUDGET & MANAGEMENT RESEARCH 
OARCEOFTHEGOVERNOR 

Post Office Box 2950, Hagatfia Guam 96932 
EDDIE BAZA CALVO 

GOVERNOR 
BENITA A. MANGLONA 

ACTING DIRECTOR 

RAY TENORIO 
L~UTENANTGOVERNOR 

FEB 212011 
STEPHENJ.GUERRERO 

DEPUTY DIRECfOR 

The Bureau requests that Bill No. 68-31 (COR) be granted a waiver pursuant to Public Law 12-229 
as amended for the following reason{s): 

The Bill provides for the Government of Guam's acceptance of a deeded 10 foot easement property 
amounting to a 30 foot total easement property, and a granting of a setback variance to resolve a fifty 
eight year dispute in the municipality of Agana Heights. 

The passage of this bill would not have a fmancial impact on the Government of Guam. 

16/16 

Please take note that Bill No. 68-31 is identical to that of Bill No. 502-30 (COR) for which a waiver 
was also requested on December 28, 2010. 

!i;J- ht~ll(f~-
BENITAA. MANGLONk 
Acting Director 
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February 7, 2011 

MEMORANDUM 

To: 

From: 

Subject: 

Pat Santos 
Clerk of the Legislature 

Attorney Therese M. Terlaje 
Legislative Legal Counsel 

Senator Rory J. Respicio ~ 
Chairperson, Committe~ Rules 

Referral of Bill Nos. 67-31 (COR) through 69-31 (COR) 

As Chairperson of the Committee on Rules, I am forwarding my referral 
of Bill Nos. 67-31 (COR) through 69-31 (COR). 

Please ensure that the subject bills are referred, in my name, to the 
respective committees, as shown on the attachment. I also request that 
the same be forwarded to all Senators of I Mina'trentai Unu na Liheslaturan 
Gudhan. 

Should you have any questions, please feel free to contact our office at 
472-7679. 

Si Yu'os ma'dse! 

(3) Attachments 



Bill No. Sponsor(s) 

68-31 T. R. Mufia 
(COR) Barnes 

I Mina'Trentai Unu Na Liheslaturan Guahan 
Bill Log Sheet 

February 3, 2011 
Page 1 of 1 

Date Date 120 Day Committee 
Title Introduced Referred Deadline Referred 

AN ACT REIA TIVE TO WT # 2/03/11 217/11 p}mmittee on 

54-2 REM, CONSISTING OF 2:34p.m. ~propriation 

APPROXIMATELY 1,161 15, Taxation, 
r>ublic Debt, 

SQUARE METERS, LOCATED Banking, 
IN THE MUNICIPALITY OF nsurance, 
AGANA HEIGHTS, WHICH ~etirement 
WOULD ALLOW FOR THE ~nd Land. 

GOVERNMENT OF GUAM'S 
ACCEPTANCE OF A DEEDED 
10 FOOT EASEMENT 
PROPERTY AMOUNTING TO A 
30 FOOT TOTAL EASEMENT 
PROPERTY, A GRANTING OF 
A SETBACK VARIANCE TO A 
TOTAL OF FOUR SIDES OF 
THE PROPERTY, AND THE 
DELETION OF THE DOTTED 
EASEMENT DOWN THE 
MIDDLE OF THE EXISTING 
LOT, RESULTING IN SOLVING 
A FIFTY EIGHT YEAR 
DISPUTE IN THE 
MUNICIPALITY OF AGANA 
HEIGHTS. 

-~·····-

Public Date Status 
Hearing Committee (Date) 

Date Report Filed Passed? Failed? 
Vetoed? 

Overridden? 
Public Law? 



Office o f 

the People 

Olairman 
Committee on Appropriations, 
Taxation, Public Debt, Banking, 

Insurance, Retirement, and 
Land 

Vice Chairman 
Committee on Education 

Member 
Committee on Rules, 

Federal, Foreign & 
Micronesian Affairs and 

Human & Natural 
Resources 

Member 
Committee on 

Municipal Affairs, 
Tourism, Housing, and 

Recreation 

Member 
Committee on the Guam 

Military Buildup and 
Homeland Sea.rrity 

Member 
Committee on Health and 
Human Services, Senior 

Gtizens, Economic 
Development, and Election 

Reform 

I Mina'trentai Unu Na Liheslaturan Guahan 

February 28, 2011 

Memorandum 

To: All Senators 

From: Senator Vicente (ben) Cabrera Pangelinan 

Re: Public Hearing Notice- FIRST NOTICE 

____./ 

The Committee on Appropriations, Taxation, Public Debt, Banking, 
Insurance and Land will conduct a public hearing beginning at 9:00am on 
Monday, March 7, 2011 at the Guam Legislature's Public Hearing Room. 
The following is on the agenda: 

Presentation by the Chamorro Land Trust Commission. 

Confirmation Hearings for the following: 
Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission 
Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission 

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam 
Police Department the continual operations of its Headquarters 
and Administrative Offices in Tiyan, until a permanent 
Headquarters and Administrative Office Facility is constructed 
or identified through amending a restrictive provision contained 
in Public Law 26-100. 

Bill No. 56-31 (COR): An Act relative to policymakers 
participating in the government of Guam HealthCare Insurance 
Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, 
Title 4, Guam Code Annotated. 

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter 
XIII of Public Law 30-196 relative to requiring all government of 
Guam agencies to comply with the staffing pattern disclosure 
mandates inclusive of the fourth quarter of fiscal year 2010. 

Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, 
consisting of approximately 1,161 square meters, located in the 
Municipality of Agana Heights, which would allow for the 
government of Guam's acceptance of a deeded 10 foot easement 
property amounting to a 30 foot total easement property, a 

324 W. Soledad Ave. Suite 100, Hagatfta, Guam 96910 

Tel: (671) 473-(4BEN) 4236- Fax: (671) 473-4238- Email: senbenp@guam.net 

Website: http: I I senbenp.com 



Notice to Senators 
February 28, 2011 
Page 2 

grating of a setback variance to a total of four sides of the property and the deletion 
of the dotted easement down the middle of the existing lot, resulting in solving a 
fifty eight year dispute in the Municipality of Agana Heights. 

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental 
Protection Agency (GEP A) for actions arising from the enforcement of 10 GCA 
Chapter 76. 

cc: Tom Unsiong, Sergeant-at-Arms 
Clerk's Office 

MIS 
Protocol 
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Scott Mendiola <smendiola@guamlegislature.org> 

First Notice Public Hearing 
2 messages 

Scott Mendiola <smendiola@guamlegislature.org> Mon, Feb 28, 2011 at 2:12PM 
To: speaker@judiwonpat.com, senadotbjcruz@gmail.com, tinamunabarnes@gmail.com, 
roryforguam@gmail .com, judiguthertz@pticom.com, office@senatorada.org, senabpalacios@gmail.com, 
senatordrodriguez@gmail.com, frank.blasjr@gmail.com, aline4families@teleguam.net, 
senatortonyada@guamlegislature.org, duenasenator@gmail.com, info@senatormabini.com, 
senatormana@gmail .com 
Bee: Napu Castro <tcastro@guam.net> 

I Mina'Trentai Unu Na 

Liheslaturan Guahan 

THIRTY-FIRST GUAM LEGISLATURE 

Senator Vicente "ben" Cabrera Pangelinan 

Office of the People 

INEKUNGOK PUPBLEKO 

(PUBLIC HEARING) 

gi Lunes, gi diha 7 gi McUso na mes, 2011 

(Monday, March 7, 2011) 

Kuatton lnekungok Pupbleko gi I Liheslaturan Guahan 

(Guam Legislature Public Hearing Room) 

Alas 9 gi ega'an 

http://mail.google.com/a/ guamlegislature.org/?ui=2&ik=dee 766ad3 7 &view=pt&search=se. .. 3/11/20 II 
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(9:00AM) 

TAREHA 

(AGENDA) 

Huntan lnanokdha' 

Report from the Chamorro Land Trust Commission 

Komfitmasion Siha: 

(Confirmation hearings) 

Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission 

Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission 

Priniponi Siha 

(Bills) 

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam Police Department the continual 
operations of its Headquarters and Administrative Offices in Tiyan, until a permanent Headquarters 
and Administrative Office Facility is constructed or identified through amending a restrictive 
provision contained in Public Law 26-100. 

Bill No. 56-31 (COR): An Act relative to policymakers participating in the government of Guam 
HealthCare Insurance Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, Title 4, Guam 
Code Annotated. 

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter XIII of Public Law 30-196 relative to 
requiring all government of Guam agencies to comply with the staffing pattern disclosure mandates 
inclusive of the fourth quarter of fiscal year 2010. 

http:/ /mail.google.com/a/ guamlegislature.org/?ui=2&ik=dee766ad3 7 &view=pt&search=se. .. 3/11/2011 
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Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, consisting of approximately 1,161 square 
meters, located in the Municipality of Agana Heights, which would allow for the government of 
Guam's acceptance of a deeded 10 foot easement property amounting to a 30 foot total easement 
property, a grating of a setback variance to a total of four sides of the property and the deletion of the 
dotted easement down the middle of the existing lot, resulting in solving a fifty eight year dispute in 
the Municipality of Agana Heights. 

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental Protection Agency 
(GEPA) for actions arising from the enforcement of 10 GCA Chapter 76. 

Yanggen un nisisita espesiat na setbisio put fabot agang i lfisinan Senadot ben pangelinan gi 473-
4236n, i-mel si senbenp@guam.net, patsino halom gi i uepsait gi www.senbenp.com. Este na nutisiu 
inapasi nu i fendon gubetnamento. 

If you require any special accommodations, please contact the Office of Senator ben pangelinan at 
473-4236 , email at senbenp@guam.net or log onto www.senbenp.com 

This ad paid for with government funds 

Scott T. Mendiola 
Policy Research Analyst 
Office of Senator Vicente (ben) Cabrera Pangelinan 
Committee on Appropriations, Taxation, Public Debt, 
Retirement, Banking, Insurance, and Land. 
(671) 473-4236 (office) 
(671) 473-4238 (fax) 
http://guamlegislature.org/ 
http://www.senbenp.com 

Scott Mendiola <smendiola@guamlegislature.org> Mon, Feb 28, 2011 at 2:21 PM 
To: speaker@judiwonpat.com, senadotbjcruz@gmail.com, tinamunabarnes@gmail.com, 
roryforguam@gmail.com, judiguthertz@pticom.com, Senator ben pangelinan <senbenp@guam.net>, 
office@senatorada.org, senatordrodriguez@gmail.com, frank.blasjr@gmail.com, aline4families@teleguam.net, 
senatortonyada@guamlegislature.org, duenasenator@gmail.com, info@senatormabini.com, 
senatormana@gmail.com 
Bee: Napu Castro <tcastro@guam.net> 

[Quoted text hidden] 

~'I Agenda_ Mar 7.doc 
:::.J 51 K 

http:/ /mail.google.com/a/guamlegislature.org/?ui=2&ik=dee766ad3 7 &view=pt&search=se. .. 3/11/2011 
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Scott Mendiola <smendiola@guamlegislature.org> 

First Notice Public Hearing 
5 messages 

Scott Mendiola <smendiola@guamlegislature.org> Mon, Feb 28, 2011 at 2:14 PM 
To: news@guampdn.com, news@k57.com, sabrina@kuam.com, jason@kuam.com, nick@kuam.com, 
mindy@kuam.com, lannie@kuam.com, jtyquiengco@spbguam.com, clynt@spbguam.com, 
betsy@spbguam.com, kevin@k57.com, gerry@mvguam.com, therese@mvguam.com, zita@mvguam.com, 
managingeditor@glimpsesofguam.com, rgibson@k57.com, aliciaperez69@hotmail.com, perezksto@gmail.com, 
gdumat-ol@guampdn.com, egthompson@guampdn.com, slimtiaco@guampdn.com, odngirairikll@guampdn.com 

~---·~---· ··--·· -~ 

! •• . ' I Mina'Trentai Unu Na 

Liheslaturan Guahan 

' ~ -·------ ·------ -- · 

THIRT~FIRSTGUAMLEGISLATURE 

Senator Vicente "ben" Cabrera Pangelinan 

Office of the People 

INEKUNGOK PUPBLEKO 

(PUBLIC HEARING) 

gi Lunes, gi diha 7 gi Matso na mes, 2011 

(Monday, March 7, 2011) 

Kuatton lnekungok Pupbleko gi I Liheslaturan Guahan 

(Guam Legislature Public Hearing Room) 

Alas 9 gi ega'an 

http://mail.google.com/a/guamlegislature.org/?ui=2&ik=dee766ad37&view=pt&search=se... 3/11/2011 
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(9:00AM) 

TAREHA 

(AGENDA) 

Huntan lnanokdha' 

Report from the Chamorro Land Trust Commission 

Komfitmasion Siha: 

(Confirmation hearings) 

Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission 

Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission 

Priniponi Siha 

(Bills) 

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam Police Department the continual 
operations of its Headquarters and Administrative Offices in Tiyan, until a permanent Headquarters 
and Administrative Office Facility is constructed or identified through amending a restrictive 
provision contained in Public Law 26-100. 

Bill No. 56-31 (COR): An Act relative to policymakers participating in the government of Guam 
HealthCare Insurance Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, Title 4, Guam 
Code Annotated. 

• 

• 

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter XIII of Public Law 30-196 relative to • 
requiring all government of Guam agencies to comply with the staffing pattern disclosure mandates 
inclusive of the fourth quarter of fiscal year 2010. 

http://mail.google.com/a/guamlegislature.org/?ui=2&ik=dee766ad37&view=pt&search=se... 3/11/2011 
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Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, consisting of approximately 1,161 square 
meters, located in the Municipality of Agana Heights, which would allow for the government of 
Guam's acceptance of a deeded 10 foot easement property amounting to a 30 foot total easement 
property, a grating of a setback variance to a total of four sides of the property and the deletion of the 
dotted easement down the middle of the existing lot, resulting in solving a fifty eight year dispute in 
the Municipality of Agana Heights. 

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental Protection Agency 
(GEPA) for actions arising from the enforcement of 10 GCA Chapter 76. 

Yanggen un nisisita espesiat na setbisio put fabot agang i lfisinan Senadot ben pangelinan gi 473-
4236n, i-mel si senbenp@guam.net, patsino halom gi i uepsait gi www.senbenp.com. Este na nutisiu 
inapasi nu i fendon gubetnamento. 

If you require any special accommodations, please contact the Office of Senator ben pangelinan at 
473-4236 , email at senbenp@guam.net or log onto www.senbenp.com 

This ad paid for with government funds 

Scott T. Mendiola 
Policy Research Analyst 
Office of Senator Vicente (ben) Cabrera Pangelinan 
Committee on Appropriations, Taxation, Public Debt, 
Retirement, Banking, Insurance, and Land. 
(671) 473-4236 (office) 
(671) 473-4238 (fax) 
http://guamlegislature.org/ 
http://www.senbenp.com 

il'~ Agenda_Mar 7 .doc 
::.J 51 K 

MAILER-DAEMON@mail.networksolutionsemail.com <MAILER
DAEMON@mail.networksolutionsemail.com> 
To: smendiola@guamlegislature.org 

Your message did not reach some or all of the intended recipients. 

<agla76@aol. com>: 
64.12.222.197 does not like recipient. 
Remote host said: 550 5.1.1 <agla76@aol.com>: Recipient address rejected: aol.com 

Mon, Feb 28, 2011 
at 2:13PM 

http:/ /mail. google.com/al guamlegislature.org/?ui =2&ik=dee 7 66ad3 7 &view=pt&search=se... 3/11/2011 

• 

• 
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SPORTS (' 
29 

. . firer Bob DuPuy ~fall af- r. 
. k1 be spen1 more lb;ln ~L ~ MMA . r,_ 

. . . . ~ as ~ cammissioner's 
Penn Fitch di'OW . iop ilide. Torte won'foor ~ 

t UF'c 127 World Series titles fo~. the 1§' 
a · · · New Yi. Ork Yankees. duljng. • .. a. ··r SYDNEY- BJ. Penn 29-year career 1lS a manager. 
and Jon Fitch fooghtlo a ma- He retired after last SQ!iOn 
jority draw Sunday at UFC . follo;ving three yea(S Willi the ' 
127,'theUFC's8ecoodmajor Los Angeles Dodger& •. He ~ 
shOw iti .Ausn'alia.. English pla.yed parts of 18 seaso,ns in 6_ 
middlevo~ghl. Michael Bisp- tbeo.llJil.iool. · ·· · · _o 
iogsiOJIII"' )Qrge Rivera eat· ~ 
1y in the second round of the (ti' 
co-rriain event with a hrullll o-
flwryofpunches,Jarerlallllt· ~·· I pd. · .·•, 2 
ing bis faiien opponent at ·. •• u . ales ~ 
Arer Arena Farner two-<tivt- NFL owners · ov 
sian cilamPion Peml (16-7·2) INDIANAroUS ~NFL _ro 
spent most of the ·fight Commissioner Roger Good- ::5 
wrestling near du: cage with eUand the league's top labor -
Fitch,whObaSlostjustonce negotiator used this week's -
in the past sevenyears. Fitch annual scouting combine to 11:1 
(26-3-1) specialize.; in grind- update owners on theco!JOO-, g 
ing viciories, and be posted a tive l>argaining negotiations. 3 
dominant third round after In an i>-mail to 'TheABSOCia!· l. 
Penn badly il\jured F ilCh 's ed PreSs, league spokesman :s 
nooeilithesec.oOOround.'IWo GregAiel!ocilnfumedSatur- 8 
judges scored the b9ut as a da.y !hat Goodell and Jelfl'a'lh 3 
draw, while a tljird favored met Friday with the owuer 's 
Fitch 29-28. Both lighten; say labor eommiiree at the Colts' 
they're opeD tD a rematch. · · 1eftnNX>rnpie>!. Col~ Owner 

~ Baseball ~ J'-""i"-. - '"' 
·Torre hired as 
VP of C.perations · 

SCOITSDALE, Ariz. -
Joe Torre baS been hired as 
Major League Baseball's ex
ecutive vice president ofbase
ball operations. He coofinned 
the appoinnrient to The As-
socia!fdPress on Saturday be
fore Commissiooer Bud Selig 
was to make the announce- · 
ment ar the spring facility fur 
the Arizona .Diamondbacks 
and Colorado Rockies. The 
70-year-old Torre likely will 
help Selig in a varidy of roles 
MLB lost chief operating. of-

Jim Jn;ay, Aiello said. did not 
participate because be was out 
of town. "There was a meet-

. ing yesterday at the Colts' of. 
fices of the oWnership's 1aJ:>or 
COf'll1llittre for another updale . 
from the negotiating team," 
Aiello wrote. 'The NFL Play-
ers Association and league 
owners are trying to worl:: out 
a new collective bargaining 
agreement before the old ex
pires at the end of Thursday. 
The two sides spent seven 
Sll7light da.ys negotiating in 
front .offederal mediator 
George Cohen in WashinglOll 
before talks ended Thursday. 
They are scbeduled to reswne 
Thesday. 

The Associated Press 

Cycling:_ Saipan's 
Carey leads women 

4 Continued from 
Poge32 

The views were gorgeous 

five for the women was 
Guam's Mylene Garcia 
(4:31 :45) and Japan's Fumiko 
Yamaguchi (4:55:36). 

and I would roost definitely Team races 
come bacl:: to Guam againt 
said Pearis<i. 'The event also had a team 

division that was divided 
Roun<ling out the top five · in. to se.veral categories in

.in the men's division were 
ridersfromJapan -Hama- . eluding: two-man male , 
da Shimpei and Kenji tw<>-man feinale; two-man 
Hashimoto. 'The two finished ~ and a four-mao. 
with times of 3:li:55 and 'The two-man male divi-
3:i6:20, respectively. The s ion was · captured by 
first local male rider to fin· Sai pan· s team Kinoath 
ish the race. was Peter Lorn- (Kie ran D al y and Matt 
bard who firushed in sixth Macau) who firu shed with a 
place with a 3,17,20 time. timeof3:51 :07. The female 

top duo was team H oc-
Women's race magesty (Julie Mages, Moo-

In the women's division, essa Horton) of Guam. Cap
Saipan'sMiekoCareycruised turing the coed title was 
through the course and bear Guam's Joe DeJa Cruz and 
outbernearest opponentby a Karly O'Neal (4:09:04). 
little more than 10 minutes. Four-man team ho nors 
Carey's time of 3:30:27 bet- went to another Guam group 
teredsecond-placefinisher Ji - Aki I to, Yosh io !to. 
Hyun Lee's time of 3:40:47. Mik.\ya Fukimoto and lsi 
Finishing in third for the Kawasaki . Kawasaki fin 
ladies was J\1jcbelle Peariso, is~il the team's final .leg 
Who !lad an 'oi'ti.ciaJ time ot ' ·. w\.th an official race tiine of 

' 4il2.~1. ROimiling out tberop : 4:28~53 " 
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MANILA (i\.P - Philippine 
President B ni~no Aquino Ill 
$11id Friday !hat the ruggle 
for good govemancre and the 
fighl against the coiTllpllon 111111 
clumu:tlll'ized the brutal regime 
of Ferdinand Man:os tontinues 
25 years after the I te dictator's 
OU51er' <ln tl1e .. People Power" 
rtvohJiionJn a speech. lo rruirtc 
the fuur:.lay revolt in .1986 
!hot ~red .. ~ocracy • and 
ended Marcos' 20,.yea17 ~imC:: 
Aquino m:ol.k:d thai Mo~os 
ruled with an iron fisr as h 
~nriche<l hi .. fam ily ond associ· 
ates om(d the nation's poverty. 

• Marcos died ine., ilc in Hawt~ii 
' rhree years aller his ousrer. 

• """"""PIMdonl Eliri;JID~ Poveny. corruption and insur-
11 -lill::e-Ptesklen!Je;lonaJ~ gency are still major (Jniblems 
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~ lrlll"""" . .,. IIley .S!09 .a pa!rio!lc A · · 'd th · ' 
""'f'iii:IC!!Ielnlem2SII>P~~ . ..qutllO sat . .nevolt ra tS¢() 
~AO!oyFab 25atlh<tPeople hopes .. th.at. demQ.:racy would 
"-'t..,..._.aia!J9EDSAhighway alSo bring .pro.sperity iUJd o 
81 _, aue- c:11y, /lOIJileaSt ol. government. tllal w<iUid safe-
Mril. F'lllljlpt>us Rma. ore. ot . . .·d I . . ,_. . . b hi...,_ alllll -~ 10\Jr· g~ l iC. ~"' S. moner:. Ul 
day peqllll.- """'**' 25 )Ol8fS setd tha.t dt4 not lrappen Ill Jhc 
1180 Nl c:o.-1 .,.. ... 5lnJV"3l dl'ad .under his predecessor. 
f"'1di''WMMmtrom:;o..,--rule8tl!l Gloria MaC!Ipagal Arroyo. 
~ ._ ,tqJilll'• mdllor.eorawn ~Th~ were 50me who 
'CoY'.......,bll!lpreoideney helrayed the pUblic tru.'ll and 

so 

ided· govcmmenr coffers," he 
id. "With g governance to 

fighl corruption. we CIIJl free our 
people: From wveny: 

Arroyo held po"'er for nine 
ymrs. survivHJg severaf coup 
attempts by d'_grunlled mililm)' 
offi and Impeachment bids 
by .the Opj)OSitisn, ho ottusei:l 
her of com1pcj()n. eiJ:Chon frJud 
aOd humllll rightS ~se ; he 
has denied the c~~: 

.quino i$ tbe . n oftltecoun
' IJ)I'StWo, dernO\:rtiCy. ) col1:!1. 
Hi rnalher .. C razoo Aquino. 
claimed victory. agninst 
Marcos . in the fnwd-ll}arred 
c!eclions two wee(<s befOft; 
the revolt. od ~as installed . 
as his > su~e:ssor. His father 

nd Marco ' 111'Chrival, former 
Senator, .Beni no . ~Nrnoy" 
Aq~]JJo; was assassinated by 

ldi rs In 1983. · 
qui no haS resumed peace 

1 I wirh · communist .insur
genis · and Muslint separatist 
rebels ro end .more. thari four 
dtctd.e:s ofarmcd confticl thai 
tras also . runted rhe country's 
economic growth 
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Reform 

I Mina'trentai Unu Na Lihesl a turan Guahan 

Senator Vicente (ben) Cabrera Pangelinan (D) 

March 3, 2011 

Memorandwn 

To: All Senators 

From: 

~-// 
/"_/"' 

Senator Vicente (ben) Cabr ~an 

Re: Public Hearing Notice- SECOND NOTICE 

The Committee on Appropriations, Taxation, Public Debt, Banking, 
Insurance and Land will conduct a public hearing beginning at 9:00am on 
Monday, March 7, 2011 at the Guam Legislature's Public Hearing Room. 
The following is on the agenda: 

Presentation by the Chamorro Land Trust Commission. 

Confmnation Hearings for the following: 
Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission 
Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission 

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam 
Police Department the continual operations of its Headquarters 
and Administrative Offices in Tiyan, until a permanent 
Headquarters and Administrative Office Facility is constructed 
or identified through amending a restrictive provision contained 
in Public Law 26-100. 

Bill No. 56-31 (COR): An Act relative to policymakers 
participating in the government of Guam HealthCare Insurance 
Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, 
Title 4, Guam Code Annotated. 

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter 
XIII of Public Law 30-196 relative to requiring all government of 
Guam agencies to comply with the staffmg pattern disclosure 
mandates inclusive of the fourth quarter of fiscal year 2010. 

Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, 
consisting of approximately 1,161 square meters, located in the 
Municipality of Agana Heights, which would allow for the 
government of Guam's acceptance of a deeded 10 foot easement 
property amounting to a 30 foot total easement property, a 

324 W. Soledad Ave. Suite 100, Hagatfia, Guam 96910 

Tel: (671) 473-(4BEN ) 4236- Fax: (671) 473-4238- Email: senbenp@guam .net 

Website: http: I I senbenp.com 



Notice to Senators 
February 28, 2011 
Page2 

grating of a setback variance to a total of four sides of the property and the deletion 
of the dotted easement down the middle of the existing lot, resulting in solving a 
fifty eight year dispute in the Municipality of Agana Heights. 

Bill No. 73-30 (COR): An Act to appropriate funds to the Guam Environmental 
Protection Agency (GEPA) for actions arising from the enforcement of 10 GCA 
Chapter 76. 

cc: Tom Unsiong, Sergeant-at-Arms 
Clerk's Office 
MIS 
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"Dennis Rodriguez, Jr" 
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V Anthony Ada 
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"Christopher M. Duenas" 
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Mana Silva Taijeron 

<senatormana@gmail.com> 
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scbJect Public Hearing .. Second Notice 
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Hafa Adai, 
The Office of Appropriations. Taxation, Public Debt, Banking, Insurance Retirement and Land will have a public 
hearing on Monday, March 7. 2011 beginning at 9:00am. Please see attached agenda. 
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from ... Lisa Cipollone <cipo@guamlegislature.org> 
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Mindy Aguon <mindy@kuam.com>, 
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Erin Thompson <egthompson@guampdn.com> 

date Sat, M.ilf 5, 201 1 at 6:16 PM 

subject Pubvc Hearing - Second Notice 
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Labels " Men actions " 

b.if!e_deta>ls Mar 5 (5 days ago) +') Reply 

From the Office of Senator Vicente (ben) Cabrera Pangelinan. 

INEKUNGOK PUPBLEKO 
(PUBLIC HEARING) 

gi Lunes, gl diha 7 gi Mstso names, 2011 
(Monday, March 7, 2011) 

Kustton lnekungok Pupbleko gil Lihes/aturan Guahan 
(Guam Legislature Public Hearing Room) 

Alas 9 gi ega 'an 
(9:00AM) 

TAREHA 
(AGENDA) 

Hun tan lnanokdha' 
Report from the Chamorro land Trust Commission 

Komfltmasion Slha: 
(Conflnnation hearings) 

Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission 
Ms. Rita T. Franquez., Member, Chamorro Land Trust Comm ission 

Prlniponl Siha 
(Bills) 

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam Police Department the contlnu~l operations 
of Its Headqu~rters and Administrative Offices In Tlyan, until a pennanent Headquarters and Administrative 
Office Facility is constructed or identified through amending a restrictive provision contained In Public Law 
26-100. 

Bill No. 56-31 (COR): An Act relative to policymakers participating In the government of Guam HealthCare 
Insurance Negotiating Team by amending §4302 (c) of Article 3, Chapter 4, Title 4 , Guam Code Annotated. 

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter XIII of Public Law 30-196 relative to requiring 
all government of Guam agencies to comply with the staffing pattern disclosure mandates inclusive of the 
fourth quarter of fiscal year 2010. · 
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I Mina'Trentai Unu Na 
Liheslaturan Guahan 

THIRTY-FIRST GUAM LEGISLATURE 

Senator Vicente "ben" Cabrera Pangelinan 
Office of the People 

INEKUNGOK PUPBLEKO 
(PUBLIC HEARING) 

gi Lunes, gi diha 7 gi Matso na mes, 2011 
(Monday, March 7, 2011) 

Kuatton lnekungok Pupbleko gi I Liheslaturan Guahan 
(Guam Legislature Public Hearing Room) 

Huntan lnanokdha' 

Alas 9 gi ega ,an 
(9:00AM) 

TAREHA 
(AGENDA) 

Report from the Chamorro Land Trust Commission 

Komfitmasion Siha: 
(Confirmation hearings) 

Mr. Michael J.G. Borja, Member, Chamorro Land Trust Commission 
Ms. Rita T. Franquez, Member, Chamorro Land Trust Commission 

Priniponi Siha 
(Bills) 

Bill No. 45-31 (COR): An Act relative to Authorizing the Guam Police Department 
the continual operations of its Headquarters and Administrative Offices in Tiyan, 
until a permanent Headquarters and Administrative Office Facility is constructed 
or identified through amending a restrictive provision contained in Public Law 26-
100. 
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Bill No. 56-31 (COR): An Act relative to policymakers participating in the 
government of Guam HealthCare Insurance Negotiating Team by amending §4302 
(c) of Article 3, Chapter 4, Title 4, Guam Code Annotated. 

Bill No. 59-31 (COR): An Act to amend Section 20 of Chapter XIII of Public Law 
30-196 relative to requiring all government of Guam agencies to comply with the 
staffing pattern disclosure mandates inclusive of the fourth quarter of fiscal year 
2010. 

Bill No. 68-31 (COR): An Act relative to Lot #54-2 REM, consisting of 
approximately 1,161 square meters, located in the Municipality of Agana Heights, 
which would allow for the government of Guam's acceptance of a deeded 10 foot 
easement property amounting to a 30 foot total easement property, a grating of a 
setback variance to a total of four sides of the property and the deletion of the 
dotted easement down the middle of the existing lot, resulting in solving a fifty eight 
year dispute in the Municipality of Agana Heights. 

Bill No. 73-31 (COR): An Act to appropriate funds to the Guam Environmental 
Protection Agency (GEPA) for actions arising from the enforcement of 10 GCA 
Chapter 76. 

Yanggen un nisisita espesiiit na setbisio put jabot iigang i Jftsinan Senadot ben pangelinan gi 473-
423617, i-mel si senbenp@guamnet, patsino hiilom gi i uepsait gi www.senbenp.com Este na nutisiu 
inapiisi nu i fen don gubetnamento. 

If you require any special accommodations, please contact the Office of Senator ben pangelinan at 
473-4236 , email at senbenp@guam.net or log onto www.senbenp.com 
This ad paid for with government funds 
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I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN 
2011 (FIRST) Regular Session 

Bill No. !..:. 8 ~'S.I ( ·~P-) 

Introduced By: T.R. Mufia Barnes~ 

AN ACT RELATIVE TO LOT# 54-2 REM, CONSISTING OF 
APPROXIMATELY 1,161 SQUARE METERS, LOCATED IN 
THE MUNICIPALITY OF AGANA HEIGHTS, WHICH 
WOULD ALLOW FOR THE GOVERNMENT OF GUAM'S 
ACCEPTANCE OF A DEEDED 10 FOOT EASEMENT PROP
ERTY AMOUNTING TO A 30 FOOT TOTAL EASEMENT 
PROPERTY, A GRANTING OF A SETBACK VARIANCE TO 
A TOTAL OF FOUR SIDES OF THE PROPERTY, AND THE 
DELETION OF THE DOTTED EASEMENT DOWN THE 
MIDDLE OF THE EXISTING LOT, RESULTING IN SOLVING 
A FIFTY EIGHT YEAR DISPUTE IN THE MUNICIPALITY 
OF AGANA HEIGHTS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. 

3 I Liheslaturan Gudhan finds that the property, Lot# 54-2 REM, consisting 

4 of approximately 1,161 square meters, located in the municipality of Agana 

s Heights, and owned by Ms. Jeena I. Hemlani, has inadvertently subjected the own-

6 er to undue hardship, practical, and legal injustice by the creation of a 20' wide 

7 easement that was put in place with the installation of a sewer line by the Govern-

8 ment of Guam in 1962. At this time, the Government failed to delete the existing 



1 easement, thereby cutting the subject lot in half. This easement bisected the lot 

2 from the southwest corner and continued to approximately midway to the northeast 

3 lot line and remained in this position for many years thereafter, when it was later 

4 determined by both the Government of Guam and Mr. Vicente Manglona, the orig-

5 inallandowner, that the location of this easement through private property was not 

6 in the best interest of the Government or Mr. Manglona. Therefore, the Govern-

7 ment of Guam and Mr. Manglona mutually agreed to relocate the easement and lo-

8 cate it along the southern boundary of Mr. Manglona' s lot, resulting in aligning the 

9 width of the road now known as Frederico Drive, thereby abutting Mr. Manglona' s 

10 lot. With the widening of Frederico Drive and the relocation of the 20' wide 

11 easement on the southern boundary, Mr. Manglona was never compensated. Addi-

12 tionally, the widening of Frederico Drive rendered the structure's setbacks, which 

13 includes a 16-density apartment unit, as non-conforming, therefore placing a new 

14 burden to the landowner in that it added a new frontage to the lot. The lot pre-

15 viously had only two fronts, namely Route 7 and Frederico Drive and with the re-

16 location of the 20' wide easement on the southern boundary, now created a third 

17 front yard. 

18 Frederico Drive has served and continues to serve the residents in the imme-

19 diate area as well as the general public. In its current state, Frederico Drive can 

20 only be used by a single car and in an emergency, this could be dangerous for the 



I 

1 emergency vehicles. By accepting the deeded easement property, it will benefit 

2 over thirty (30) homes, making their access to their respective homes safer and will 

3 further beautify this section of the village of Agana Heights. 

4 Section 2. Legislative Action. I Liheslaturan Guahan finds that the injus-

5 tice imposed on Jeena I. Hemlani, new owner, of subject lot warrants the Govern-

6 ment of Guam to correct this injustice and allow a grant variance on the lot. There-

7 fore, a setback variance is granted on the front yard setback fronting Apugan Drive 

8 to allow the setback of 1.735 m and 1.164 m; and the front setback at 1.132 m and 

9 1.135 m fronting Frederico Drive to exist. As a condition of this agreement, the 

10 owner Ms. Jeena Hemlani, will install a retaining wall between the road and the 

11 building at her expense, as well as construct a four foot wall above the retaining 

12 wall to serve as a sound barrier and protection for the tenants of the owner, and 

13 their respective vehicles. In addition, because of the taking of additional acreage 

14 of a Portion of Lot 54-2 REM along Frederico Drive, the acreage of the lot will be 

15 reduced. Therefore, a density variance is also granted to allow for the 16-density 

16 apartment units to exist. 

17 Ten feet of the easement property identified as LOT# 54-2 REM, located in 

18 the municipality of Agana Heights, owned by Ms. Jeena Hemlani, is hereby deeded 

19 to the Government of Guam. Lot# 54-2 REM shall be granted a setback variance 



1 to a total of four sides of the property and granted a deletion of the dotted easement 

2 down the middle of the existing lot, resulting in solving a fifty eight year dispute in 

3 the village of Agana Heights. 


