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Aline A.Yamashita, Ph.D.

§832302 AND 32303(b) OF

ARTICLE 3, CHAPTER 32 OF TITLE 17, GUAM CODE

ANNOTATED, RELATIVE

TO PROVIDING THE

PEACE OFFICER STANDARDS AND TRAINING
COMMISSION WITH  ADMINISTRATIVE AND
PROFESSIONAL SERVICES NECESSARY FOR THE

CONDUCT OF ITS ACTIVITIES.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan finds
that the Peace Officer Standards and Training (POST) Commission, as a fully

established organization, and contrary to the requirements of law, has not convened



O o N1 N Bk L

[ T N TR NG T NG T NG TN NG T NG S S Sy S e S e e T e e
o UV, B~ U e S =N« o R B e R " I A I w)

for a meeting in at least a year. The absence of regularly held meetings impedes
the ability of the Commission to fulfill its intended role and undermines its
integrity.

I Liheslaturan Guahan further finds that currently there is no provision for
administrative support of the POST Commission in meeting its mandates. Its
regulatory responsibilities build upon the professionalism, competency and
effectiveness of public safety personnel.

It is, therefore, the intent of I Liheslaturan Gudhan to amend existing
statutes in order to provide administrative and professional support, and necessary
organizational changes, critical to sustaining an active and credible POST
Commission.

Section 2. §32302 of Chapter 32 of Title 17 GCA is hereby amended.

“§32302. Created; Membership; Compensation; Meetings;

Publications of Procedures; Standards for Certified Training; Powers

and Duties.

(a)  There is hereby created a Peace Officer Standards and Training
- Commission (POST). The Guam Community College (GCC) shall be
designated as the State Agency for POST, and shall provide the
administrative and professional services to the Commission. If necessary,

GCC shall provide a budget request, annually, to the Speaker of 7/

Liheslaturan Guahan for consideration. The Commission shall be

composed of twelve (12) members as follows:

(1) the Chief of the Guam Police Department, or his
designated representative;
(2)  the Chief of the Guam Airport Police, or his designated

representative;
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(3) the Chief of the Guam Port Police, or his designated
representative;

(4) the Attorney General, or his designated representative;

(5) the Director of Customs and Quarantine Agency, or his
designated representative;

(6) the Director of the Department of Corrections, or his
designated representative;

(7) the Chief of the Division of Aquatic and Wildlife

Resources of the Department of Agriculture, or his designated

representative;

(8) one (1) non-voting representative from the University of

Guam (UOG), appointed by the President;

(9) one (1) non-voting representative from the Guam

Community College (GCC), appointed by the President;

(10) the Chief Marshal of the Unified Guam Judiciary, or his
designated representative;

(11) the Chief of the Guam Fire Department, or his designated
representative; and

(12) one (1) voting representative from the Department of

Administration, the Personnel Service Division Administrator,

appointed by the Director of Administration.

(b) Members of the Commission skall receive no compensation,
but shall be reimbursed under §§23103 and 23104 of Title 5 of the Guam
Code Annotated for travel and per diem expenses incurred in the
performance of their duties. For purposes of compensation, attendance at
meetings of the Commission shall be deemed performance by a member of

the duties of his local governmental employment.
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(¢) The Commission shall hold at least four (4) meetings per year.
(d) The Commission shall establish and publish its procedures.
(e) The Commission shall establish standards for certification of
peace officer training.
(f) The Commission shall establish reasonable fees for the
application and processing for the certification of peace officers.
(g) The Commission in coordination with affected agencies shall
establish:
(1) requirements and minimum standards for the certification
of peace officers;
(2) categories of peace officer certification with respect to
the duties and requirements of respective fields;
(3) minimum qualifications for peace officer training
instructors;
(4) minimum training requirements for peace officers;
(5) collaboration with training providers and educational
institutions to establish core curriculum for all designated programs;
(6) categories or classification of advanced in-service
training programs and minimum courses of study and attendance
requirements with respect to the categories or classifications; and
(7) a time frame for full compliance with Commission
requirements by respective departments and agencies.
(h)  The Commission shall:
(1)  wvisit and inspect peace officer training programs or their

components at any appropriate time;
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(2)  adopt such rules and regulations as it deems proper to
fully effectuate and carry out the purpose of this Article, pursuant to
the Administrative Adjudication Law;

(3) prescribe reasonable minimum qualifications relating
solely to the physical, mental and moral fitness of persons recruited,
appointed or retained as peace officers by the government of Guam;

(4) deny, suspend, or revoke certification of peace officers
for substantial failure to comply with this Article or the rules of the
Commission, pursuant to procedures and policies enacted pursuant to
the Administrative Adjudication Law;

(5) recommend to the respective appointing authorities
qualifications of candidates for the offices of Chief of Police, the
Chief Marshall, the Chief Probation Officer, the Director of
Corrections, and the Director of Customs and Quarantine Agency;

(6) provide management survey and managerial assistance as
requested by corrections and law enforcement agencies;

(7) provide by rule for the reciprocity and recognition of
equivalent entry level core basic training at a training center by law
enforcement officers of the federal government, states or territories of
the United States, and, also require such additional training for
certification as the Commission deems necessary;

(8) provide by rule for the reciprocity and recognition of law
enforcement officers of the federal government, states or territories of
the United States with five (5) or more years of law enforcement
experience. The Commission may waive the equivalent number of
hours of training that an officer obtained in another jurisdiction and

may require such law officer to complete training in Guam law;
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(9) provide by rule for temporary certification of peace
officers who have previously completed basic peace officer training
but have since left service in good standing, provided that said peace
officers shall satisty standards and training requirements as set by the
Commission;

(10) provide by rule for the temporary certification of peace
officers from other jurisdictions who have completed basic peace
officer training and have since left service in good standing, provided
that said peace officers satisfy standards and training requirements as
set by the Commission;

(11) establish supervisory, managerial, and executive level
standards and certification for the agencies covered by this Chapter;
and

(12) may enter into professional developments with the Guam
Community College, the University of Guam, or another suitable
institution.

(1)  The Commission shall elect a chairperson and vice-chairperson

from among its members every two (2) years. A non-voting member shall
not serve as chairperson or vice chairperson of the Commission.”
Section 3. §32303(b) of Article 3, Chapter 32, Title 17, Guam Code

Annotated, is hereby amended to read as follows:

“(b) With the approval of the Commission, the Executive Director

(1) certify Peace Officer Training programs or institutions;
(2) certify peace officers who have satisfactorily completed

training;
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(3) consult and cooperate with peace officer training
academies in the development of basic and continuing education
training programs for peace officers;

(4) consult and cooperate with the Guam Community
College, the University of Guam, other institutions of higher
education, or any POST certified advanced training programs for the
development of specialized courses of study on Guam for peace
officers in the areas of police science, police administration, the social
sciences and other related areas;

(5) consult and cooperate with other departments and
agencies concerned with peace officer training;

(6) report to the Commission at regular meetings of the
Commission and at other times as required to recommend denial,
suspension, or revocation of certification of a peace officer to the
Commission as deemed necessary; and

(7)  shall, in cooperation with the State Agency, maintain
custody of all records of the Commission.”

Section 4. Transfer of Records. No later than thirty (30) days following
the enactment of this Act, all records of the POST Commission shall be transferred
into the custody of the State Agency.

Section 5. Effective Date. The provisions contained herein shall be
effective upon the enactment of this Act.

Section 6. Severability. /f any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.
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Dr. Mary Okada, President, Guam Community College, provided oral testimony.

Phillip Tydingco, Deputy Attorney General, Office of the Attorney General, provided
oral testimony in support of the Bill.

Dr. Ron McNinch, Executive Director, Guam POST Commission, provided written
testimony in support of the Bill.

Leonardo M. Rapadas, Attorney General of Guam, provided written testimony in
support of the Bill.

II. SUMMARY OF TESTIMONIES

Chairman Adolpho B. Palacios, Sr. convened the public hearing for the Committee on

Public Safety, Law Enforcement and Judiciary at 2:31 p.m., read the agenda and
announced that the hearing would be reconvened on Monday, March 28, 2011 at 9:00
a.m. The Chairman recessed the public hearing at 2:35 p.m.

The Chairman reconvened the public hearing for the Committee on Public Safety, Law
Enforcement and Judiciary on Monday, March 28, 2011 at 9:05 a.m., read the title of the
bill, recognized the Senators in attendance, explained the procedure for the public
hearing, gave a brief history of the Peace Officers Standards and Training Commission
(POST) and explained how the bill would affect the POST. The Chairman called the
panel of Dr. Reilly Ridgell, Captain J.T. Terlaje, Dr. Mary Okada and Deputy Attorney
General Phillip Tydingco.

Dr. Reilly Ridgell stated that he is the Dean of the School that includes Criminal Justice

which has a strong connection with the police academy. He proceeded to state that he
didn’t have a prepared testimony and that his attendance is meant to support Dr.
Okada and answer any questions which he may have knowledge about from his years
of work at the college. In reviewing the bill, Dr. Ridgell made note of the absence of the
number of members present to constitute a quorum and suggested that it be added. Dr.
Ridgell also suggested that the number for quorum remain relatively small.

Chairman Palacios informed Dr. Ridgell that the bill is only a minor amendment to the

current legislation to place the Commission back. He went on to state that current law,
with respect to qualifications and membership, is still intact, although, he will review
the statutes to confirm the validity.

J.T. Terlaje stated that GFD supports the reinstatement of POST to the Guam

Community College. He stated that there are already established standards through
Fire Bureau Administration and OSHA, and suggested that because they already have
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standards established, they could be removed from the POST Commission. Capt.

Terlaje informed the Committee that they are working with GCC and AAFB training
staff to ensure that all personnel are nationally certified. He stated there is a limited
role for GFD in law enforcement. He also stated that Fire Prevention Bureau (code
enforcement and arson investigation) and Company Commanders (fire engines, rescue
units), may issue citations for violations of International Fire Code. Capt. Terlaje
informed the Committee that training has been administered for this by the Court

system. He also reiterated that GFD has no problem with the POST Commission going
back to GCC.

Dr. Mary Okada read her prepared written statement. She stated that it's only befitting

that GCC be the state agency for POST since it is the only post-secondary institution
that has specific courses that are also POST training requirements. She also stated that
GCCs Criminal Justice Certificate Program is the standard created by GovGuam law
enforcement agencies in conjunction with the college. Dr. Okada felt that the college
should be included in decisions made regarding changes in training standards that
GCC provides. She also stated that GCC has no problem assuming the responsibility of
providing administrative and professional services to the Commission. However, she
believes that additional funding would need to be made available to support POST’s
mission and will submit a budget to the Speaker’s Office. (See attached written
testimony.)

Phillip Tydingco stated that it is important that the POST Commission find a home. He

said that there have been problems with having a quorum and difficult to run a
volunteer organization. Mr. Tydingco stated that the standards are vitally important,
but there must be an interaction with the Department of Administration and the Guam
Police Department. He stated that the POST law has liability language within the
statute or related statutes. He believes that the first step for reactivating the program is
to locate it within an agency which can provide support. He said that if the bill
becomes law, it should be given flexibility in terms of duties. Mr. Tydingco stated that
there would be a technical problem with GFD withdrawing from POST because as long

as some of their employees are “Peace Officers,” they would still be governed by the
standards.

Chairman Palacios read the prepared written testimony of Chief of Police Fred

Bordallo. In his written testimony, Chief Bordallo stated that the POST Commission

serves to protect the integrity of the law enforcement community by ensuring that
minimum or required standards exist at a level determined by its members. He also
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stated that the Commission has failed to convene to address numerous issues affecting

training, certification, and standards of operation and service for local law enforcement
agencies. Chief Bordallo confirmed that GPD supports Bill 105 and has no objections to
GCC being designated as the state agency for POST. He also stated that the revival of
POST will help the department’s ability to be accredited, as well as display to the public
that the law enforcement community on Guam will be a product of the highest
professional standards. (See attached written testimony.)

The Chairman invited Mr. Bobing Wolford to join the panel. Mr. Wolford provided
testimony in support of the Bill in Chamorro.

Chairman Palacios thanked Mr. Wolford for his testimony and recognized the presence
of Vice Chairman Thomas C. Ada and Legislative Secretary Tina Rose Mufia Barnes.

Senator V. Anthony Ada asked Capt. Terlaje that if it is the Department’s wish to be

removed from the Commission governing the Fire Department, if it is also his intention
to have those classified as Peace Officers also removed as Peace Officers.

Capt. Terlaje responded by saying that those working in the Fire Prevention Bureau can
be designated, while they’re in the Bureau, as Peace Officers. However, if they are
outside the Bureau, assigned to the station, ambulance or a rescue company, then law
enforcement responsibilities become minute.

Senator Christopher M. Duenas stated that he believes the Bill is a great piece of
legislation. He thanked Dr. Okada for embracing the legislation. Senator Duenas stated
he tried to implement something similar for DYA. He said that the strengthening of
standards for Peace Officers is desperately needed.

Chairman Palacios stated that the minimum qualifications for Peace Officers are local

and can be additional to other adopted standards. He said that the GFD should have
local standards which apply to them through the POST.

Captain Terlaje said that when Guam OSHA was established, there would be two (2)
entities that oversee the same standards.

Chairman Palacios said that the standards of POST are basic and should not interfere
with the federal standards. Chairman Palacios and Captain Terlaje conversed about
OSHA safety standards and the local standards established through POST.
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Senator Mufia Barnes suggested that the staff may be provided by pooling resources
from the agencies which participate in the POST. She asked what kind of budgetary
costs would be associated. Dr. Mary Okada stated that a budget submitted in 2002 had
about three hundred and fifty thousand dollars ($350,000). Senator Muna Barnes stated
that she supports it and suggests that the issues that have been raised be addressed.

Chairman Palacios asked that the budgetary requirement for the Executive Director and

other support be provided to the Committee. He suggested that maybe there could be

support through the Police Service Fund. Dr. Mary Okada said that she will follow up
with that information.

Chairman Adolpho B. Palacios, Sr., declared that Bill No. 105-31(COR) is duly heard.

The Chairman concluded the hearing and requested that written testimony be
submitted within the next ten (10) days. He adjourned the hearing at 9:30 a.m.

III.  WRITTEN TESTIMONIES

Fred E. Bordallo, Chief, Guam Police Department (Summarized in Section I1.)

Dr. Mary Okada, President, Guam Community College (Summarized in Section 1I.)
Dr. Ron McNinch, Executive Director, Guam POST Commission (Summary follows.)
Leonardo M. Rapadas, Attorney General of Guam (Summary follows.)

Dr. Ron McNinch, Executive Director, Guam POST Commission. Dr. McNinch
supports the Bill. He suggested that the legislature provide a modest budget from the
beginning and that the Guam Community College be made the records custodian,
rather than making it a duty of the director. He recommended that there be five (5)
voting members and that the AG, Courts, GFD, DCQA and Park Police be allowed to
operate a certification process without involving the POST. He also stated that
volunteers should be fully integrated into law enforcement functions. (See attached
written testimony.)

Leonardo M. Rapadas, Attorney General of Guam. Mr. Rapadas supports the Bill. He

stated that one of the major obstacles to an effective POST Commission is the lack of a
budget or staff, which would be provided by GCC. He urges the Guam Legislature to
pass the Bill as written. (See attached written testimony.)

No further written testimony received within the ten (10) day period after the public
hearing.
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IV. FINDINGS AND RECOMMENDATIONS

The Committee on Public Safety, Law Enforcement and Judiciary hereby reports out
Bill No. 105-31 (COR), as introduced, with the recommendation TO PASS.
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AN ACT RELATIVE TO PROVIDING THE PEACE OFFICER
STANDARDS AND TRAINING COMMISSION WITH
ADMINISTRATIVE AND PROFESSIONAL SERVICES
NECESSARY FOR THE CONDUCT OF ITS ACTIVITIES BY
AMENDING §32302 (a), (h) (4), AND (i), AND §32303 (b) AND
(b) (7) OF ARTICLE 3, CHAPTER 32 OF TITLE 17 GUAM
CODE ANNOTATED.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds that
the Peace Officer Standards and Training (“POST”) Commission, as a fully established
organization, and contrary to the requirements of law, has not convened for a meeting in
at least a year. The absence of regularly held meetings impedes the ability of the
Commission to fulfill its intended role and undermines its integrity.

I Liheslaturan Guahan further finds that currently there is no provision for
administrative support of the POST Commission in meeting its mandates. Its regulatory
responsibilities build upon the professionalism, competency and effectiveness of public
safety personnel.

It is, therefore, the intent of I Liheslaturan Guahan to amend existing statute in

order to provide administrative and professional support, and necessary organizational

changes, critical to sustaining an active and credible POST Commission.
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Section 2. §32302 (a), (h) (4), and (i), Chapter 32 of Title 17 GCA are hereby
amended.

“§32302. Created; Membership; Compensation; Meetings; Publications of
Procedures; Standards for Certified Training; Powers and Duties.

(a) There is hereby created a Peace Officer Standards and Training Commission

(POST). The Guam Community College (GCC) shall be designated as the State Agency

for POST, and shall provide the administrative and professional services to the

Commission. If necessary, GCC shall provide a budget request, annually, to the Speaker

of I Liheslaturan Guahan for consideration. The Commission shall be composed of

twelve (12) members as follows:

(1) the Chief of the Guam Police Department, or his designated
representative;

(2) the Chief of the Guam Airport Police, or his designated
representative;

(3) the Chief of the Guam Port Police, or his designated representative;

(4) the Attorney General, or his designated representative;

(5) the Director of Customs and Quarantine Agency, or his designated
representative;

(6) the Director of the Department of Corrections, or his designated
representative;

(7) the Chief of the Division of Aquatic and Wildlife Resources of the

Department of Agriculture, or his designated representative;
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(8) one (1) non-voting representative from the University of Guam
(UOQG), appointed by the President;

(9) one (1) non-voting representative from the Guam Community
College (GCC), appointed by the President;

(10)the Chief Marshal of the Unified Guam Judiciary, or his
designated representative;

(11)the Chief of the Guam Fire Department, or his designated
representative; and

(12)one (1) voting representative from the Department of
Administration, the Personnel Service Division Administrator,
appointed by the Director of Administration.

(b) Members of the Commission shall receive no compensation, but shall be
reimbursed under §§23103 and 23104 of Title S of the Guam Code Annotated for travel
and per diem expenses incurred in the performance of their duties. For purposes of
compensation, attendance at meetings of the Commission shall be deemed performance
by a member of the duties of his local governmental employment.

(¢) The Commission shall hold at least four (4) meetings per year.

(d) The Commission shall establish and publish its procedures.

(e) The Commission shall establish standards for certification of peace officer

training.

(f) The Commission shall establish reasonable fees for the application and
processing for the certification of peace officers.

(g) The Commission in coordination with affected agencies shall establish:
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(1) requirements and minimum standards for the certification of peace
officers;

(2) categories of peace officer certification with respect to the duties and
requirements of respective fields;

(3) minimum qualifications for peace officer training instructors;

(4) minimum training requirements for peace officers;

(5) collaboration with training providers and educational institutions to
establish core curriculum for all designated programs;

(6) categories or classification of advanced in-service training programs
and minimum courses of study and attendance requirements with
respect to the categories or classifications; and

(7) a time frame for full compliance with Commission requirements by
respective departments and agencies.

(h) The Commission shall:

(1) visit and inspect peace officer training programs or their components
at any appropriate time;

(2) adopt such rules and regulations as it deems proper to fully effectuate
and carry out the purpose of this Article, pursuant to the
Administrative Adjudication Law;

(3) prescribe reasonable minimum qualifications relating solely to the
physical, mental and moral fitness of persons recruited, appointed or

retained as peace officers by the government of Guam;
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(4) deny, suspend, or revoke certification of peace officers for substantial
failure to comply with this Article or the rules of the Commission,
pursuant to procedures and policies enacted pursuant to the
Administrative Adjudication Law;

(5) recommend to the respective appointing authorities qualifications of
candidates for the offices of Chief of Police, the Chief Marshall, the
Chief Probation Officer, the Director of Corrections, and the Director
of Customs and Quarantine Agency;

(6) provide management survey and managerial assistance as requested by
corrections and law enforcement agencies;

(7) provide by rule for the reciprocity and recognition of equivalent entry
level core basic training at a training center by law enforcement
officers of the federal government, states or territories of the United
States, and, also require such additional training for certification as the
Commission deems necessary;

(8) provide by rule for the reciprocity and recognition of law enforcement
officers of the federal government, states or territories of the United
States with five (5) or more years of law enforcement experience. The
Commission may waive the equivalent number of hours of training
that an officer obtained in another jurisdiction and may require such
law officer to complete training in Guam law;

(9) provide by rule for temporary certification of peace officers who have

previously completed basic peace officer training but have since left
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service in good standing, provided that said peace officers shall satisfy
standards and training requirements as set by the Commission;

(10)  provide by rule for the temporary certification of peace officers
from other jurisdictions who have completed basic peace officer
training and have since left service in good standing, provided that said
peace officers satisty standards and training requirements as set by the
Commission;

(11) establish supervisory, managerial, and executive level standards
and certification for the agencies covered by this Chapter; and

(12) may enter into professional developments with the Guam
Community College, the University of Guam, or another suitable
institution.

(i) The Commission shall elect a chairperson and vice-chairperson from among

its members every two (2) vears. A non-voting member shall not serve as chairperson or

vice chairperson of the commission.”
Section 3. §32303 (b) and (b) (7) of Article 3, Chapter 32, Title 17 GCA are
hereby amended.
“§32303. Executive Director; Appointment; Powers and Duties.
(b) With the approval of the Commission, the Executive Director may shall:
(1) certify Peace Officer Training programs or institutions;
(2) certify peace officers who have satisfactorily completed training;
(3) consult and cooperate with peace officer training academies in the

development of basic and continuing education training programs for
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peace officers;

(4) consult and cooperate with the Guam Community College, the
University of Guam, other institutions of higher education, or any
POST certified advanced training programs for the development of
specialized courses of study on Guam for peace officers in the areas of
police science, police administration, the social sciences and other
related areas;

(5) consult and cooperate with other departments and agencies concermed
with peace officer training;

(6) report to the Commission at regular meetings of the Commission and
at other times as required to recommend denial, suspension, or
revocation of certification of a peace officer to the Commission as

deemed necessary; and

in cooperation with the State Agency, maintain custody of all records

of the Commission.”

Section 4. Transfer of Records. No later than thirty (30) days following the
enactment of this Act, all records of the POST Commission shall be transferred into the
custody of the State Agency.

Section 5. Effective Date. The provisions contained herein shall be effective
upon the enactment of this Act.

Section 6. Severability. If any provision of this Act or its application to any

person or circumstance is found to be invalid or contrary to law, such invalidity shall not
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The bill designates GCC as the provider of administrative and professional services to the
Commission. While the College is willing to undertake this responsibility, we must stress,
however, that GCC will submit a budget request to the Speaker’s Office in order to fund this
undertaking. GCC will have to hire an executive director for POST. Whether this position is
filled by an outside hire or by a GCC employee, the position must be paid. We do not feel at this
point that we can ask someone to take on these additional duties. So although GCC is very
willing to take on the administrative and professional duties to assist the POST Commission, we
will require extra funding to do so. This funding will in turn allow the Commission to provide
the guidance and direction that is needed to move things forward for the law enforcement
community.

Senators, we thank you for the opportunity to comment on Bill 105-31. We consider this bill to
be a very important piece of legislation. Guam Community College looks forward to supporting
the POST Commission and to continue providing the highest standard of training for Guam’s
peace officers.

Senseramente,

\%a@m&

Mary, A. ¥ JOkada, Ed.D.
President
Guam Community College



Ron McNinch, PhD, SPHR, CFE 28 March 2011
Executive Director (Pro Bono)
Guam POST Commission

Testimony Regarding Bill 105-3, Related to the Guam POST Commission

Dear Senator Palacios and Honorable Members of the Guam Legislature,

| had classes all morning, so | was not able to attend the hearing on this bill.

As Executive Director {Pro Bono) of POST, | am writing this letter to support aligning
administrative services for the POST Commission under the Guam Community College. This in
effect would provide an administrative home to POST and allow records security and the
continuity of services. Below are a few general comments:

A) The law suggests GCC request a budget if necessary. The legislature should provide a
modest budget to administratively support the commission from the outset. To be frank,
outside of administrative tasks and records security, there is not a lot to budget. If a rulemaking
cycle is developed to address POST rule issues, | would suggest a specific item to address it as a
single activity. Otherwise, a “Funding Frankenstein” requiring a significant annual budget might
emerge. Also, the POST Director, is largely a limited activity. A senior officer in one of the

agencies or a similar supporting agency could do this job as a collateral duty.

B) Section 3 (7): Regarding a “state agency,” for records, perhaps since the supporting
designated agency is GCC, request GCC to be the records custodian as part of the school’s

records division. Don’t make it a duty of a cyclical director. This might be a part of the
administrative budget GCC requests. Again, a starter budget from the legislative side might

help.

C) There are two additional items that might be considered. First, limit voting members to

five. GPD, DOC, GAP, GPP and one person appointed by the governor. The AG, Courts, GFD,

DCQA, and Park Police should be allowed to operate their certification process without having
to make it a POST issue. These agencies should also work with POST to address their specific

agency needs, rather than the current one size fits all approach. Second, Guam needs to fully
integrate the potential of volunteers in its law enforcement functions. There are a large
number of models that might be considered and implemented.

Sincerely, Ron McNinch, Pro Bono POST Director {via email)

Ron McNinch, PhD, SPHR, CFE
488-8889
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To: Pat Santos
xgm‘gg Clerk of the Legislature
Jodich T m Attorney Therese M. Terlaje
) Legislative Legal Counsel
Vice Speaker

Benjamin J. F, Cruz

Scenator

Tina Rose Muiia Barnes
LEGISLATIVE SECRETARY
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Senator
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Senator
Christopher M. Ducnas

From: Senator Rory J. Respicj
Chairperson, Commitjée on Rules
Subject: Referral of Bill No. 105-31 (COR)

As Chairperson of the Committee on Rules, I am forwarding my referral
of Bill No. 105-31 (COR).

Please ensure that the subject bill is referred, in my name, to the
respective committee, as shown on the attachment. I also request that the
same be forwarded to all Senators of I Mina'trentai Unu na Liheslaturan

Gudhan.

Should you have any questions, please feel free to contact our office at
472-7679.

Si Yu'os ma’dse!

(1) Attachments
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Date Date 120 Day | Committee | Public Date Status
Bill No. Sponsor(s) Title Introduced | Referred | Deadline | Referred | Hearing | Committee (Date)
Date  |Report Filed] Passed? Failed?
Vetoed?
Overridden?
Public Law?
105-31 | A. B. Palacios, AN ACT RELATIVE TO|} 3/08/11 3/9/11 Commitiee on
(COR) |Sr. PROVIDING THE  PEACE | 10:50 a.m. E;bhc Safety,
OFFICER STANDARDS AND b forcement
TRAINING COMMISSION % Judiciary
WITH ADMINISTRATIVE AND
PROFESSIONAL SERVICES
NECESSARY FOR THE

CONDUCT OF ITS ACTIVITIES
BY AMENDING §32302 (a), (h)
(4), AND (i), AND §32303 (b)
AND (b) (7) OF ARTICLE 3,
CHAPTER 32 OF TITLE 17
GUAM CODE ANNOTATED.
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First Notice of Public Hearing

Adolpho Palacios <senabpalacios@gmail.com> Fri, Mar 18, 2011 at 11:11 AM
To: speaker@judiwonpat.com, senator@senatorbjcruz.com, Secretary Tina Rose Muna-Barnes

<tinamunabarnes @gmail.com>, "Majority Leader Rory J. Respicio" <roryforguam@gmail.com>, Senator Tom Ada
<tom@senatorada.org>, senatortonyada@guamlegislature.org, "Senator Frank F. Blas, Jr."
<frank.blasjr@gmail.com>, duenasenator@gmail.com, "Asst. Majority Leader Judith P. Guthertz, DPA"
<judiguthertz@pticom.com>, senatorsam@senatormabini.com, "Senator Ben C. Pangelinan" <senbenp@guam.net>,
senatordrodriguez@gmail.com, senatormana@gmail.com, Aline Yamashita <Aline4families@gmail.com>, Adolpho
Palacios <senabpalacios@gmail.com>

Cc: clerks@guamilegislature.org, Pat Santos <psantos@guamlegislature.org>, rtaitague@guamiegislature.org,
Rennae Perez <rennae@guamlegislature.org>, "Atty. Therese Terlaje" <tterlaje@guam.net>,

sgtarms @guamlegisiature.org, yong@guamlegislature.org, mark@judiwonpat.com,
garrett.duenas@senatorbjcruz.com, chris.carillo@senatorbjcruz.com, chelsa@tinamunabames.com, Stephanie
Mendiola <sem@guamlegislature.org>, cyrus@senatorada.org, cipo@guamlegisiature.org,

alerta jermaine@gmail.com, evelyn4families@gmail.com

March 18, 2011

Please see attached First Notice of Public Hearing scheduled for Friday, March 25, 2011 starting at 2:30 pm for
the Committee on Public Safety, Law Enforcement and Judiciary. Thank you for your kind attention.

@ 1stNotice PH3-25-11.pdf
347K

https://mail.google.com/mail/?ui=28dk... 1/1
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First Notice of Public Hearing

Adolpho Palacios <senabpalacios@gmail.com> Fri, Mar 18, 2011 at 11:24 AM
To: sabrina@kuam.com, jason@kuam.com, mindy@kuam.com, news@spbguam.com, news@guampdn.com,
pamoyo@spbguam.com, rgibson@k57.com, Catriona Melyan <cmelyan@guampdn.com>,
dmgeorge@guampdn.com, mpieper@guampdn.com, amier@mwuam.com, manic@mwvguam.com,
adwertise@mwguam.com, zytaitano@gmail.com, jtyquiengco@spbguam.com, clynt@spbguam.com,
kstonews@ite.net, jontalk@k57.com

March 18, 2011

Please see the attached First Notice of Public Hearing from Senator Adolpho B. Palacios, Sr., regarding a public
hearing scheduled for Friday, March 25, 2011. Thank you for your kind attention.

.@ 1stNotice PH3-25-11. pdf
347K

https://mail.google.com/mail/?ui=28&ik... 1/1
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Second Notice of Public Hearing scheduled for Friday,
March 25, 2011

1 message

Adolpho Palacios <senabpalacios@gmail.com> Tue, Mar 22, 2011 at 10:33 AM
To: speaker@judiwonpat.com, Senator Tom Ada <tom@senatorada.org>, senatortonyada@guamlegislature.org,
senator@tinamunabarnes.com, "Senator Frank F. Bias, Jr." <frank.blasjr@gmail.com>,
senator@senatorbjcruz.com, duenasenator@gmail.com, "Asst. Majority Leader Judith P. Guthertz, DPA"
<judiguthertz@pticom.com>, senatorsam@senatormabini.com, "Senator Ben C. Pangelinan"
<senbenp@guam.net>, "Majority Leader Rory J. Respicio” <roryforguam@gmail.com>,
senatordrodriguez@gmail.com, senatormana@gmail.com, Aline Yamashita <Alinedfamilies@gmail.com>

Cc: "Steven A. Dierking" <steve@believeinguam.com>, cyrus@senatorada.org, louise_atalig@yahoo.com,
chelsa@tinamunabarnes.com, Mary Fejeran <maryfejeran@gmait.com>, garrett.duenas@senatorbjcruz.com,
chris.carillo@senatorbjcruz.com, leonguerrero.angela@gmail.com, leslie.g@senatormabini.com,
cipo@guamlegislature.org, Stephanie Mendiola <sem@guamlegislature.org>, elainevti@gmail.com,
cherbert.senatordrodriguez@gmail.com, chechsantos@gmail.com, alerta.jermaine@gmail.com,
evelyndfamilies@gmail.com

March 22, 2011

(§8107 Title 5 GCA ~ 48-hour notice prior to hearing)

SECOND NOTICE OF PUBLIC HEARING

The Committee on Public Safety, Law Enforcement, and Judiciary has scheduled a public hearing starting at
2:30 pm, Friday, March 25, 2011, at I Liheslaturan Gudhan’s Public Hearing Room in Hagatfia, on the following:

2:30 pm:

¢ Bill No. 105-31 (COR) - AN ACT TO RELATIVE TO PROVIDING THE PEACE OFFICER
STANDARDS AND TRAINING COMMISSION WITH ADMINISTRATIVE AND PROFESSIONAL
SERVICES NECESSARY FOR THE CONDUCT OF ITS ACTIVITIES BY AMENDING §32302 (a), (h) (4),
AND (i), AND 8§32303 (b) AND (b) (7) OF ARTICLE 3, CHAPTER 32 OF TITLE 17 GUAM CODE
ANNOTATED. - sponsored by Senator Adolpho B. Palacios, Sr.

¢ Bill No. 60-31 (COR) - AN ACT TO AMEND §26103 AND TO ADD A NEW CHAPTER 27 TO
TITLE 16 OF THE GUAM CODE ANNOTATED RELATIVE TO PROHIBITING VEHICLE
PASSENGERS RIDING IN THE BED OF A PICKUP TRUCK. - sponsored by Senator Mana Silva
Taijeron

https://mail.google.com/mail/?ui=2&ik=593118a0a6 & view=pt&search=sent&th=12edafb3... 3/22/2011



Gmail - Second Notice of Public Hearing scheduled for Friday, March 25, 2011 Page 2 of 2

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day prior to the public
hearing date, to the Office of Senator Adolpho B. Palacios, Sr., or via fax to 472-5022, or via email to SenABPalacios@gmail.com. Copies
of the aforementioned Bill(s) may be obtained at I Liheslaturan Gudhan’s website at www.guamlegislature.com. Individuals requiring
special accommodations or services, please contact Julian Janssen or Jennifer Dulla at 472-5047/5048.

https://mail.google.com/mail/?ui=2&ik=593118a0ab6& view=pt&search=sent&th=12edafb3... 3/22/2011
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Second Notice of Public Hearing

1 message

Adolpho Palacios <senabpalacios@gmail.com> Tue, Mar 22, 2011 at 10:34 AM
To: clerks@guamlegislature.org, Pat Santos <psantos@guamlegislature.org>, Rennae Perez
<rennae@guamlegisiature.org>, "Atty. Therese Terlaje" <tterlaje@guam.net>, yong@guamlegislature.org,
sgtarms@guamlegisiature.org

March 22, 2011

(§8107 Title 5 GCA ~ 48-hour notice prior to hearing)

SECOND NOTICE OF PUBLIC HEARING

The Committee on Public Safety, Law Enforcement, and Judiciary has scheduled a public hearing starting at
2:30 pm, Friday, March 25, 2011, at I Liheslaturan Gudhan’s Public Hearing Room in Hagétiia, on the following:

2:30 pm:

s Bill No. 105-31 (COR) - AN ACT TO RELATIVE TO PROVIDING THE PEACE OFFICER
STANDARDS AND TRAINING COMMISSION WITH ADMINISTRATIVE AND PROFESSIONAL
SERVICES NECESSARY FOR THE CONDUCT OF ITS ACTIVITIES BY AMENDING §32302 (a), (h) (4),
AND (i), AND §32303 (b) AND (b) (7) OF ARTICLE 3, CHAPTER 32 OF TITLE 17 GUAM CODE
ANNOTATED. - sponsored by Senator Adolpho B. Palacios, Sr.

e  Bill No. 60-31 (COR) - AN ACT TO AMEND §26103 AND TO ADD A NEW CHAPTER 27 TO
TITLE 16 OF THE GUAM CODE ANNOTATED RELATIVE TO PROHIBITING VEHICLE
PASSENGERS RIDING IN THE BED OF A PICKUP TRUCK. - sponsored by Senator Mana Silva
Taijeron

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day prior to the public
hearing date, to the Office of Senator Adolpho B. Palacios, Sr., or via fax to 472-5022, or via email to SenABPalacios@gmail.com. Copies
of the aforementioned Bill(s) may be obtained at I Liheslaturan Gudhan’s website at www.guamlegislature.com. Individuals requiring
special accommodations or services, please contact Julian Janssen or Jennifer Dulla at 472-5047/5048.

https://mail.google.com/mail/?ui=2&ik=593118a0ab & view=pt&search=sent&th=12edafc0... 3/22/2011
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Second Notice of Public Hearing scheduled for March 25,
2011

1 message

Adolpho Palacios <senabpalacios@gmail.com> Tue, Mar 22, 2011 at 10:36 AM
To: sabrina@kuam.com, jason@kuam.com, mindy@kuam.com, news@guampdn.com, Catriona Melyan
<cmelyan@guampdn.com>, dmgeorge@guampdn.com, mpieper@guampdn.com, amier@mvguam.com,
advertise@mvguam.com, zytaitano@gmail.com, news@spbguam.com, clynt@spbguam.com,
jtyquiengco@spbguam.com, jontalk@k57.com, breakfastshowk57@gmail.com, rgibson@k57.com,
parroyo@spbguam.com, kstonews@ite.net

March 22, 2011

(§8107 Title 5 GCA - 48-hour notice prior to hearing)

SECOND NOTICE OF PUBLIC HEARING

The Committee on Public Safety, Law Enforcement, and Judiciary has scheduled a public hearing starting at
2:30 pm, Friday, March 25, 2011, at I Liheslaturan Gudhan’s Public Hearing Room in Hagatfa, on the following:

2:30 pm:

e  Bill No. 105-31 (COR) - AN ACT TO RELATIVE TO PROVIDING THE PEACE OFFICER
STANDARDS AND TRAINING COMMISSION WITH ADMINISTRATIVE AND PROFESSIONAL
SERVICES NECESSARY FOR THE CONDUCT OF ITS ACTIVITIES BY AMENDING §32302 (a), (h) (4),
AND (i), AND §32303 (b) AND (b) (7) OF ARTICLE 3, CHAPTER 32 OF TITLE 17 GUAM CODE
ANNOTATED. - sponsored by Senator Adolpho B. Palacios, Sr.

¢ Bill No. 60-31 (COR) - AN ACT TO AMEND 8§26103 AND TO ADD A NEW CHAPTER 27 TO
TITLE 16 OF THE GUAM CODE ANNOTATED RELATIVE TO PROHIBITING VEHICLE
PASSENGERS RIDING IN THE BED OF A PICKUP TRUCK. - sponsored by Senator Mana Silva
Taijeron

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day prior to the public
hearing date, to the Office of Senator Adolpho B. Palacios, Sr., or via fax to 472-5022, or via email to SenABPalacios@gmail.com. Copies
of the aforementioned Bill(s) may be obtained at I Liheslaturan Gudhan's website at www.guamlegislature.com. Individuals requiring
special accommodations or services, please contact Julian Janssen or Jennifer Dulla at 472-5047/5048.

https://mail.google.com/mail/?ui=2&1k=593118a0a6 & view=pt&search=sent&th=12edafel... 3/22/2011
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Bill No. (0531 /e

Introduced by: Adolpho B. Palacios, Sr. M

AN ACT RELATIVE TO PROVIDING THE PEACE OFFICER
STANDARDS AND TRAINING COMMISSION WITH
ADMINISTRATIVE AND PROFESSIONAL  SERVICES
NECESSARY FOR THE CONDUCT OF ITS ACTIVITIES BY
AMENDING §32302 (a), (h) (4), AND (i), AND §32303 (b) AND
(b) (7) OF ARTICLE 3, CHAPTER 32 OF TITLE 17 GUAM
CODE ANNOTATED.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds that
the Peace Officer Standards and Training (“POST”) Commission, as a fully established
organization, and contrary to the requirements of law, has not convened for a meeting in
at least a year. The absence of regularly held meetings impedes the ability of the
Commission to fulfill its intended role and undermines its integrity.

I Liheslaturan Guahan further finds that currently there is no provision for
administrative support of the POST Commission in meeting its mandates. Its regulatory
responsibilities build upon the professionalism, competency and effectiveness of public
safety personnel.

It is, therefore, the intent of I Likeslaturan Guahan to amend existing statute in

order to provide administrative and professional support, and necessary organizational

changes, critical to sustaining an active and credible POST Commission.
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Section 2. §32302 (a), (h) (4), and (i), Chapter 32 of Title 17 GCA are hereby
amended.

“§32302. Created; Membership; Compensation; Meetings; Publications of
Procedures; Standards for Certified Training; Powers and Duties.

(a) There is hereby created a Peace Officer Standards and Training Commission

(POST). The Guam Community College (GCC) shall be designated as the State Agency

for POST, and shall provide the administrative and professional services to the

Commission. If necessary, GCC shall provide a budget request. annually, to the Speaker

of [ Liheslaturan Guahan for consideration. The Commission shall be composed of

twelve (12) members as follows:

(1) the Chief of the Guam Police Department, or his designated
representative;

(2) the Chief of the Guam Airport Police, or his designated
representative;

(3) the Chief of the Guam Port Police, or his designated representative;

(4) the Attorney General, or his designated representative;

(5) the Director of Customs and Quarantine Agency, or his designated
representative;

(6) the Director of the Department of Corrections, or his designated
representative;

(7) the Chief of the Division of Aquatic and Wildlife Resources of the

Department of Agriculture, or his designated representative;
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(8) one (1) non-voting representative from the University of Guam
(UOG), appointed by the President;

(9) one (1) non-voting representative from the Guam Community
College (GCC), appointed by the President;

(10) the Chiet Marshal of the Unified Guam Judiciary, or his
designated representative;

(11)the Chief of the Guam Fire Department, or his designated
representative; and

(12)one (1) voting representative from the Department of
Administration, the Personnel Service Division Administrator,
appointed by the Director of Administration.

(b) Members of the Commission shall receive no compensation, but shall be
reimbursed under §§23103 and 23104 of Title 5 of the Guam Code Annotated for travel
and per diem expenses incurred in the performance of their duties. For purposes of
compensation, attendance at meetings of the Commission shall be deemed performance
by a member of the duties of his local governmental employment.

(¢) The Commission shall hold at least four (4) meetings per year.

(d) The Commission shall establish and publish its procedures.

(e) The Commission shall establish standards for certification of peace officer

training.

(f) The Commission shall establish reasonable fees for the application and
processing for the certification of peace officers.

(g) The Commission in coordination with affected agencies shall establish:
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(1) requirements and minimum standards for the certification of peace
officers;

(2) categories of peace officer certification with respect to the duties and
requirements of respective fields;

(3) minimum qualifications for peace officer training instructors;

(4) minimum training requirements for peace officers;

(5) collaboration with training providers and educational institutions to
establish core curriculum for all designated programs;

(6) categories or classification of advanced in-service training programs
and minimum courses of study and attendance requirements with
respect to the categories or classifications; and

(7) a time frame for full compliance with Commission requirements by
respective departments and agencies.

(h) The Commission shall:

(1) visit and inspect peace officer training programs or their components
at any appropriate time;

(2) adopt such rules and regulations as it deems proper to fully effectuate
and carry out the purpose of this Article, pursuant to the
Administrative Adjudication Law;

(3) prescribe reasonable minimum qualifications relating solely to the
physical, mental and moral fitness of persons recruited, appointed or

retained as peace officers by the government of Guam;
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(4) deny, suspend, or revoke certification of peace officers for substantial
failure to comply with this Article or the rules of the Commission,
pursuant to procedures and policies enacted pursuant to the
Administrative Adjudication Law;

(5) recommend to the respective appointing authorities qualifications of
candidates for the offices of Chief of Police, the Chief Marshall, the
Chief Probation Officer, the Director of Corrections, and the Director
of Customs and Quarantine Agency;

(6) provide management survey and managerial assistance as requested by
corrections and law enforcement agencies;

(7) provide by rule for the reciprocity and recognition of equivalent entry
level core basic training at a training center by law enforcement
officers of the federal government, states or territories of the United
States, and, also require such additional training for certification as the
Commission deems necessary;

(8) provide by rule for the reciprocity and recognition of law enforcement
officers of the federal government, states or territories of the United
States with five (5) or more years of law enforcement experience. The
Commission may waive the equivalent number of hours of training
that an officer obtained in another jurisdiction and may require such
law officer to complete training in Guam law;

(9) provide by rule for temporary certification of peace officers who have

previously completed basic peace officer training but have since left
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service in good standing, provided that said peace officers shall satisty
standards and training requirements as set by the Commission;

(10) provide by rule for the temporary certification of peace officers
from other jurisdictions who have completed basic peace officer
training and have since left service in good standing, provided that said
peace officers satisfy standards and training requirements as set by the
Commission;

(11)  establish supervisory, managerial, and executive level standards
and certification for the agencies covered by this Chapter; and

(12) may enter into professional developments with the Guam
Community College, the University of Guam, or another suitable
institution.

(i) The Commission shall elect a chairperson and vice-chairperson from among

its members every two (2) years. A non-voting member shall not serve as chairperson or

vice chairperson of the commission.”
Section 3. §32303 (b) and (b) (7) of Article 3, Chapter 32, Title 17 GCA are
hereby amended.
“§32303. Executive Director; Appointment; Powers and Duties.
(b) With the approval of the Commission, the Executive Director meay shall:
(1) certity Peace Officer Training programs or institutions;
(2) certify peace officers who have satisfactorily completed training;
(3) consult and cooperate with peace officer training academies in the

development of basic and continuing education training programs for
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peace officers;

(4) consult and cooperate with the Guam Community College, the
University of Guam, other institutions of higher education, or any
POST certified advanced training programs for the development of
specialized courses of study on Guam for peace officers in the areas of
police science, police administration, the social sciences and other
related areas;

(5) consult and cooperate with other departments and agencies concerned
with peace officer training;

(6) report to the Commission at regular meetings of the Commission and
at other times as required to recommend denial, suspension, or

revocation of certification of a peace officer to the Commission as

deemed necessary; and

(7) a

in cooperation with the State Agency, maintain custody of all records

of the Commission.”

Section 4. Transfer of Records. No later than thirty (30) days following the
enactment of this Act, all records of the POST Commission shall be transferred into the
custody of the State Agency.

Section 5. Effective Date. The provisions contained herein shall be effective
upon the enactment of this Act.

Section 6. Severability. If any provision of this Act or its application to any

person or circumstance is found to be invalid or contrary to law, such invalidity shall not



1 affect other provisions or applications of this Act which can be given effect without the

2 invalid provisions or application, and to this end the provisions of this Act are severable.



