


I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Substitute Bill No. 101-31 (COR), “AN ACT TO
ADD NEW SUBSECTIONS (y) AND (z) TO §89.01, A NEW
SUBSECTION (i) TO §89.03, AND NEW SUBSECTIONS (g), (h), (i)
TO §89.05, ALLL. OF CHAPTER 89 OF TITLE 9, GUAM CODE
ANNOTATED, RELATIVE TO LIMITING ACCESS AND
REGULATING THE USE OF SOCIAL NETWORKING WEBSITES,
INSTANT MESSAGING AND CHAT ROOMS BY REGISTERED
SEX OFFENDERS”, was on the 10" day of May, 2011, duly and
regularly passed.

Judith T. Won Pat, Ed.D.
Speaker

Tina Ros Muiia Barnes
Legislative Secretary

This Act was received by I Maga 'lahen Guahan this S}’ﬂ} day of l ﬁé , 2011, at

10° 30 oclock I M.
- \ el Lase

ssistant Staff Officer
APPROV%

Maga’lahi’s Office
EDWARD J.BCALVO
I Maga’lahen Guahan

e MAY 23 2011

Public Law No. 31-47
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AN ACT TO ADD NEW SUBSECTIONS (y) AND (z) TO
§89.01, A NEW SUBSECTION (i) TO §89.03, AND NEW
SUBSECTIONS (g), (h), (i) TO §89.05, ALL OF CHAPTER
80 OF TITLE 9, GUAM CODE ANNOTATED,
RELATIVE TO  LIMITING ACCESS AND
REGULATING THE USE OF SOCIAL NETWORKING
WEBSITES, INSTANT MESSAGING AND CHAT
ROOMS BY REGISTERED SEX OFFENDERS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. New Subsections (y) and (z) are added to §89.01 of Chapter 89
of Title 9, Guam Code Annotated, as repealed and re-enacted by Public Law 30-

223, to read as follows:
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“(y) Instant messaging or chat room means a program that requires
a person to register or create an account, a user name, or a password to
become a member or registered user of the program and allows members or
authorized users to communicate over the internet in real time using typed
text or voice, including programs associated with online games, and other
online communities. The term does not include an electronic mail (e-mail).

(z)  Social networking website/application means an internet
website/application that has a primary purpose of facilitating social
interaction between two (2) or more persons for the purposes of friendship,
meeting other persons, dating, gaming, or information exchanges, and allows
users to create web pages or profiles that provide information about
themselves and are available publicly or to other users and that offers a
mechanism for communication with other users, such as a forum, chat room,
electronic mail, or instant messaging.”

Section 2. A new Subsection (i) is added to §89.03 of Chapter 89 of Title

9, Guam Code Annotated, as repealed and re-enacted by Public Law 30-223, to

read as follows:

“‘(i) Persons required to register under this Section shall not access,
or create or maintain a personal web page, profile, account, password, or
user name for: a social networking website; or an instant messaging or chat
room program, that permits persons under the age of eighteen (18) years to
become a member or to create or maintain a personal web page, unless such
social networking website, or an instant messaging or chat room, limits the
ability of adult members to add persons under the age of eighteen (18) years
as friends, buddies or associates. All computers or devices capable of

accessing the internet that are on the registrant’s person, vehicle or home are
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subject to unannounced searches by law enforcement personnel acting

within the scope of their duties while performing a lawful investigation.”

Section 3. New Subsections (g), (h), (1) are added to §89.05 of Chapter 89
of Title 9, Guam Code Annotated, as repealed and re-enacted by Public Law 30-
223, to read as follows:

“(g) Any person who violates §89.03(1) of this Chapter commits a
misdemeanor.

(h) Any person who violates §89.03(1) of this Chapter and
intentionally adds person(s) under the age of eighteen (18) years as friends,
buddies or associates commits a third degree felony.

(1) Any person who misrepresents his or her age and/or uses a
pseudonym to gain membership in a social networking website, or an instant
messaging or chat room, accessible to persons who are under eighteen (18)
years of age and/or to add as friends, buddies or associates who are under

eighteen (18) years of age commits a third degree felony.”
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Senator V.A. Ada stated that the Bill limits the use of Social Networking sites by Sex

Offenders who are required to register. He noted that Sex Offenders have high rates of
recidivism and that this will help keep children safe from internet predators.

Chairman Palacios noted the absence of representation from the Office of the Attorney

General or the Unified Judiciary of Guam and cited the need for a mark-up meeting to

include legal input. The Chairman then called Director Jose San Agustin to testify on
the BillL

Director San Agustin supports the Bill. He stated that DNA profiling will improve law

enforcement. He also believes that limiting the availability of social networking sites for
Sex Offenders will help reduce risks to the community. He further stated that the
registration of e-mail addresses with the court and prevention of the use of aliases when

a Sex Offender gets an e-mail address is an essential component for the regulation of
Sex Offenders’ use of the internet.

Senator Mana Silva Taijeron asked about the protocols for social networking by inmates

while they are incarcerated. Director San Agustin stated that they are supposed to only
use internet for educational purposes, not for social networking. Senator Taijeron
suggests that they be educated about the law prior to their release. Director San
Agustin agreed that there should be a program to address this.

Senator Christopher M. Duenas thanked Director San Agustin for participating and
commended the author for putting the proposal forward.

Senator V.A. Ada said that the Bill takes into account the changes that were made to the
Sex Offender Registry.

Chairman Adolpho B. Palacios, Sr., declared that Bill No. 101-31(COR) is duly heard.

The Chairman concluded the hearing and requested that written testimony be
submitted within the next ten (10) days. He adjourned the hearing at 9:30 a.m.

III. WRITTEN TESTIMONIES

No written testimony received within the ten (10) day period after the public hearing.
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IV. FINDINGS AND RECOMMENDATIONS
Findings
Mark-up Meeting, Tuesday, April 12, 2011

Participants:

Senator Adolpho B. Palacios, Sr., Chairman

Edward Lee, Office of Senator V. Anthony Ada

Pete Leon Guerrero, Office of Senator V. Anthony Ada

Ann Keith, Legal Advisor, Judiciary of Guam

Ruben Payumo, Sex Offender Registry, Judiciary of Guam

Marie Reyes, Sex Offender Registry, Judiciary of Guam

Joseph Leon Guerrero, Chief Deputy Marshal

Peter Avilla, Deputy Marshal

Basil O’Mallen, Deputy Attorney General, Office of the Attorney General

Chairman Adolpho B. Palacios, Sr., convened the mark-up meeting at 2:02 p.m., and
explained the purpose of the meeting and his understanding of the Bill’s implications.

Deputy Attorney General Basil O’Mallen asked about the violation for family violence

implicated by Bill 99 and Mr. Edward Lee stated that it is intended to be in conjunction
with a sex crime.

Ruben Payumo clarified about DNA profiling, that GPD collects the DNA samples at

DOC after the registration of a sex offender. Legal Advisor Ann Keith stated that DNA
is not submitted to CODIS, but to the sex offender database.

Chief Deputy Marshal Joseph Leon Guerrero stated that there is a backlog of DNA that

has yet to be processed by the FBI and Ms. Keith stated that GPD lacks the capacity to
do DNA testing, independently. Mr. Payumo stated that GPD collects DNA then sends
the specimens off-island to be tested by the FBL

Mr. Lee said that in the states, it is standard to test sex offenders and Mr. O’'Mallen
stated that it already occurs on Guam.

Mrs. Keith stated that Guam is among the few jurisdictions that is compliant with the
Adam Walsh Child Protection and Safety Act.
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Mr. O’'Mallen followed up saying that currently all DNA samples get tested by the FBI,
but that it takes very long because there is a backlog.

Mr. Lee asked how many sex crimes are investigated per month and Mr. O’'Mallen
estimated that there are about ten (10). Mr. Lee said that Bill 99 can strengthen
enforcement. Mr. ’Mallen stated that what gives him the most hope about the bill is
that it shows a commitment to provide more funding. Mr. Lee responded that the
capacity should be built up to use DNA as a tool of local law enforcement. Mr.
O’'Mallen stated that Ms. Hinkle-Sanchez would like to send comments and suggested
amendments to the Bill(s).

Ms. Keith brought up that DNA testing is available on island at UOG, but that it is not
for forensic testing. Mr. Lee stated that a primary concern is that DNA evidence is
handled properly. Chief Deputy Marshal Leon Guerrero discussed cheek swabs and
how they are handled.

Chairman Palacios proceeded to Bill 101 and explained its intent, as he understands it.
Mr. Lee asked if there are occasional searches of sex offenders” computers and devices
which can have access to the internet.

There was a discussion regarding who would enforce and conduct searches. From the
discussion, it was clear that the law would be enforced by parole officers when a sex
offender is on parole, but that generally the Guam Police Department would be the
primary enforcement agency. Mr. Lee explained that the bill is largely preventative, as
it would restrict the use of internet by sex offenders.

A discussion followed on social networking sites and whether here could be difficulty

enforcing it. Mr. Lee pointed out that it would not totally ban the use of social
networking sites, but only those which do not have a policy on the use of the site by sex
offenders, like Myspace, whereas Facebook would be allowable because of their
policies.

There was a discussion of computer forensics, including a recent case where an offender
used the wireless connection of their neighbor.
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There was a discussion about the public relations of the Judiciary, the Sex Offender

Registry and the Office of the Attorney General as they relate to raising awareness of
their programs. After the discussion, the meeting concluded.

Notes on Substitute Bill 101-31 (COR)

The Committee has made amendments to Bill 101-31 (COR) for the substitute Bill. The

title required minor grammatical amendments.

Section 1 of the Bill required a number of amendments. First, quotation marks needed

to be placed before and after the phrases that are defined and extraneous quotation
marks had to be removed. The definition of “instant messaging or chat room” had to be
revised so that message boards are not excluded. The term “social networking/website”
was revised to reflect “social networking website/application” and the definition was
expanded to include websites or applications for dating or gaming.

Section 2 of the Bill, the word “password” was included, to read (in part) as follows:

“(i) Persons required to register under this section shall not access, or create or maintain
a personal Web page, profile, account, password, or user name for: ...”

Section 3 of the Bill had a technical error because it cited a section of the Guam Code
Annotated (GCA) that does not exist. It was corrected to reflect the subsection in GCA

that was added by the previous section of the Bill.

Recommendations

The Committee on Public Safety, Law Enforcement and Judiciary hereby reports out

Bill No. 101-31 (COR), as substituted by the Committee, with the recommendation TO
PASS.
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AN ACT TO ADD NEW ITEMS (y) AND (z) TO §89.01, ITEM
(i) TO §89.03, AND ITEMS (g), (h), (i) §89.05 ALL OF
CHAPTER 89 OF 9GCA RELATIVE TO LIMITING ACCESS
AND REGULATING THE USE OF SOCIAL NETWORKING
WEB SITES, INSTANT MESSAGING AND CHAT ROOMS BY
REGISTERED SEX OFFENDERS.

LS R |- UV

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. New Items (y) and (z) are added to Section 89.01 of Chapter 89 of 9GCA,

as repealed and re-enacted by Public Law 30-223, to read as follows:

(y) "Instant messaging or chat room" means a program that requires a person to register
or create an account, a user name, or a password to become a member or registered user
of the program and allows members or authorized users to communicate over the
Internet in real time using typed text or voice, including programs associated with
online games, and other online communities. The term does not include an electronic

mail (e-mail) or message board program.

(z) "Social networking Web site" means an Internet Web site that has a primary
purpose of facilitating social interaction between two or more persons for the purposes
of friendship, meeting other persons, or information exchanges, and allows users to

create Web pages or profiles that provide information about themselves and are
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available publicly or to other users and that offers a mechanism for communication with

other users, such as a forum, chat room, electronic mail, or instant messaging.

Section 2. A new Item (i) is added to Section 89.03 of Chapter 89 of 9GCA, as

repealed and re-enacted by Public Law 30-223, to read as follows:

(i) Persons required to register under this section shall not access, or create or maintain
a personal Web page, profile, account, or user name for: a social networking Web site;
or an instant messaging or chat room program, that permits persons under the age of
eighteen (18) to become a member or to create or maintain a personal Web page unless
the such a social networking web site or an instant messaging or chat room limit the
ability of adult members to add children under the age of eighteen (18) as friends,
buddies or associates. All computers or devices capable of accessing the internet that
are on the registrant’s person, vehicle or home are subject to unannounced searches by
law enforcement personnel acting within the scope of their duties while performing a

lawful investigation.

Section 3. New Items (g), (h), (i) are added to Section 89.05 of Chapter 89 of 9GCA,

as repealed and re-enacted by Public Law 30-223, to read as follows:
(g) A person who violates §89.03(k) of this Chapter commits a misdemeanor.
(h) Any person who violates §89.03(k) of this Chapter and intentionally adds person(s)

under the age of eighteen (18) as friends, buddies or associates commits a third degree

felony.
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(i) Any person who misrepresents his or her age and/or uses a pseudonym to gain
membership in a social networking web site or an instant messaging or chat room
accessible to persons who are under eighteen (18) years of age and/or to add as friends,
buddies or associates who are under eighteen (18) years of age commits a third degree

felony.
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J. Respicio
B. Palacios, Sr.

Introduced by: V.
R.
A.

AN ACT TO ADD NEW ITEMS (y) AND (z) TO §89.01, ITEM (i) TO
§89.03, AND ITEMS (g), (h), (i) TO §89.05 ALL OF CHAPTER 89 OF
9GCA RELATIVE TO LIMITING ACCESS AND REGULATING THE
USE OF SOCIAL NETWORKING WEB SITES, INSTANT MESSAGING
AND CHAT ROOMS BY REGISTERED SEX OFFENDERS.

1 BE IT ENACTED BY THE PEOPLE OF GUAM:

2 Section 1. New Items (y) and (z) are added to Section 89.01 of Chapter 89 of 9GCA, as repealed and

3 re-enacted by Public Law 30-223, to read as follows:

4 “(y) [”]Instant messaging or chat room/[”] means a program that requires a

5 person to register or create an account, a user name, or a password to become a member

6 or registered user of the program and allows members or authorized users to

7 communicate over the Internet in real time using typed text or voice, including programs

8 associated with online games, and other online communities. The term does not include

9 an electronic mail (e-mail)-or-essage-board-program.
10 ”(z) [“]'Social networking Website/application’[“] means an internet
11 website/application that has a primary purpose of facilitating social interaction between
12 two or more persons for the purposes of friendship, meeting other persons, dating,
13 gaming, or information exchanges, and allows users to create Web pages or profiles that
14 provide information about themselves and are available publicly or to other users and that
15 offers a mechanism for communication with other users, such as a forum, chat room,
16 electronic mail, or instant messaging.”

17  Section 2. A new Item (i) is added to Section 89.03 of Chapter 89 of 9GCA, as repealed and re-
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enacted by Public Law 30-223, to read as follows:



“(i) Persons required to register under this section shall not access, or create or
maintain a personal Web page, profile, account, password, or user name for: a social
networking Web site; or an instant messaging or chat room program, that permits persons
under the age of eighteen (18) to become a member or to create or maintain a personal
Web page unless the such a social networking web site or an instant messaging or chat
room limit the ability of adult members to add children under the age of eighteen (18) as
friends, buddies or associates. All computers or devices capable of accessing the internet

that are on the registrant’s person, vehicle or home are subject to unannounced searches
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by law enforcement personnel acting within the scope of their duties while performing a
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lawful investigation.”
11 Section 3. New Items (g), (h), (i) are added to Section 89.05 of Chapter 89 of 9GCA, as repealed and
12 re-enacted by Public Law 30-223, to read as follows:

13 “(g) A person who violates §89.03¢d(i) of this Chapter commits a misdemeanor.
14 (h) Any person who violates §89.03¢k)(i) of this Chapter and intentionally adds
15 person(s) under the age of eighteen (18) as friends, buddies or associates commits a third
16 degree felony.

17 (i) Any person who misrepresents his or her age and/or uses a pseudonym to gain
18 membership in a social networking web site or an instant messaging or chat room
19 accessible to persons who are under eighteen (18) years of age and/or to add as friends,
20 buddies or associates who are under eighteen (18) years of age commits a third degree
21 felony.”
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Certification of
Waiver of
Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau of
Budget and Management Research (BBMR) a request for a fiscal note, or
applicable waiver, on Bill No. 101-31 (COR) -~ AN ACT TO ADD NEW
ITEMS (y) AND (z) TO §89.01, ITEM (i) TO §89.03, AND ITEMS (g),
(h), (i) §89.05 ALL OF CHAPTER 89 OF 9GCA RELATIVE TO
LIMITING ACCESS AND REGULATING THE USE OF SOCIAL
NETWORKING WEB SITES, INSTANT MESSAGING AND CHAT
ROOMS BY REGISTERED SEX OFFENDERS - on March 8, 2011.
COR hereby certifies that BBMR confirmed receipt of this request on
March 8, 2011.

COR further certifies that a response to this request was not received by
5:00 P.M. on March 28, 2011, the fourteenth day after the request was
received by BBMR. Therefore, pursuant to 2 GCA §9105, the
requirement for a fiscal note, or waiver thereof, on Bill 487 to be
included in the committee report on said bill, is hereby waived.

Certified by:

P 4/ 271
Senatet Rory R. Repicio Date

Chairperson, Committee on Rules
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GM «;m ' ' Adolpho Palacios <senabpalacios@gmail.com>
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2nd Notice of Public Hearing scheduled for April 4, 2011

1 message

Adolpho Palacios <senabpalacios@gmail.com> Thu, Mar 31, 2011 at 10:49 AM
To: speaker@judiwonpat.com, Senator Tom Ada <tom@senatorada.org>, senatortonyada@guamiegislature.org,
senator@tinamunabarnes.com, "Senator Frank F. Blas, Jr." <frank.blasjr@gmail.com>, senator@senatorbjcruz.com,
duenasenator@gmail.com, "Asst. Majority Leader Judith P. Guthertz, DPA" <judiguthertz@pticom.com>,
judiguthertz@gmail.com, senatorsam@senatormabini.com, "Senator Ben C. Pangelinan” <senbenp@guam.net>, "Majority
Leader Rory J. Respicio" <roryforguam@gmail.com>, senatordrodriguez@gmail.com, senatormana@gmail.com, Aline
Yamashita <Aline4families@gmail.com>, cor@guamlegislature.org

Cc: mark@judiwonpat.com, "Steven A. Dierking” <steve@believeinguam.com>, cyrus@senatorada.org,
louise_atalig@yahoo.com, chelsa@tinamunabarnes.com, Mary Fejeran <maryfejeran@gmail.com>,
garrett.duenas@senatorbjcruz.com, chris.carillo@senatorbjcruz.com, leonguerrero.angela@gmail.com,
leslie.g@senatormabini.com, cipo@guamiegislature.org, Stephanie Mendiola <sem@guamlegislature.org>,
chechsantos@gmail.com, alerta.jermaine@gmail.com, evelyn4families@gmail.com,
cherbert.senatordrodriguez@gmail.com, clerks@guamlegislature.org, mis@guamlegislature.org,
sgtarms@guamlegislature.org, yong@guamlegislature.org

March 31, 2011

(Pursuant to §8107, Title 5 GCA — 48 hour notice prior to hearing date)

The Committee on Public Safety, Law Enforcement, and Judiciary has scheduled a public hearing starting at 9:00 am,
Monday, April 4, 2011, at I Liheslaturan Gudhan’s Public Hearing Room in Hagatfia, on the following:

e Bill No. 99-31 (COR) - AN ACT TO ADD A NEW ARTICLE 3 TO CHAPTER 120 OF 8GCA
RELATIVE TO REQUIRING CONVICTED SEX OFFENDERS, INTER ALIOS, TO SUBMIT TO DNA
PROFILING. - by Senator V. Anthony Ada

+ Bill No. 101-31 (COR) - AN ACT TO ADD NEW ITEMS (Y) AND (Z) TO §89.01, ITEM (I) TO
§89.03, AND ITEMS (G), (H), (I) §89.05 ALL OF CHAPTER 89 OF 9GCA RELATIVE TO LIMITING
ACCESS AND REGULATING THE USE OF SOCIAL NETWORKING WEB SITES, INSTANT
MESSAGING AND CHAT ROOMS BY REGISTERED SEX OFFENDERS. - by Senator V. Anthony
Ada

¢ Bill No. 102-31 (COR) - AN ACT TO ADD NEW §89.13 TO CHAPTER 89 OF 9GCA RELATIVE
TO THE E-MAIL ADDRESSES OF REGISTERED SEX OFFENDERS.- by Senator V. Anthony Ada

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted one day
prior to the public hearing date, to the Office of Senator Adolpho B. Palacios, Sr., or via fax to 472-5022, or via email to
SenABPalacios@gmail.com. Copies of the aforementioned Bill(s) may be obtained at I Liheslaturan Gudhan’s website at
www.guamlegislature.com. Individuals requiring special accommodations or services, please contact Julian Janssen or
Jennifer Dulla at 472-5047/5048.

https://mail.google.com/mail/?ui=2&1k=593118a0a6& view=pt&search=sent&th=12f0962... 3/31/2011
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2nd Notice of Public Hearing scheduled for April 4, 2011

1 message

Adolpho Palacios <senabpalacios@gmail.com> Thu, Mar 31, 2011 at 10:42 AM
To: sabrina@kuam.com, jason@kuam.com, mindy@kuam.com, malafunkshun@kuam.com,
news@guampdn.com, Catriona Melyan <cmelyan@guampdn.com>, dmgeorge@guampdn.com,
mpieper@guampdn.com, amier@mvguam.com, advertise@mvguam.com, zytaitano@gmail.com,
news@spbguam.com, clynt@spbguam.com, jtyquiengco@spbguam.com, jontalk@k57.com,

breakfastshowk57 @gmail.com, kstonews@ite.net, kstokish@gmail.com, rgibson@k57.com

March 31, 2011

(Pursuant to §8107, Title 5 GCA - 48 hour notice prior to hearing date)

The Committee on Public Safety, Law Enforcement, and Judiciary has scheduled a public hearing starting at
9:00 am, Monday, April 4, 2011, at I Liheslaturan Gudhan’s Public Hearing Room in Hagéatiia, on the following:

* Bill No. 99-31 (COR) -~ AN ACT TO ADD A NEW ARTICLE 3 TO CHAPTER 120 OF
8GCA RELATIVE TO REQUIRING CONVICTED SEX OFFENDERS, INTER ALIOS, TO
SUBMIT TO DNA PROFILING. - by Senator V. Anthony Ada

¢ Bill No. 101-31 (COR) - AN ACT TO ADD NEW ITEMS (Y) AND (Z) TO §89.01, ITEM
(I) TO §89.03, AND ITEMS (G), (H), (I) §89.05 ALL OF CHAPTER 89 OF 9GCA RELATIVE
TO LIMITING ACCESS AND REGULATING THE USE OF SOCIAL NETWORKING WEB
SITES, INSTANT MESSAGING AND CHAT ROOMS BY REGISTERED SEX OFFENDERS.
- by Senator V. Anthony Ada

* Bill No. 102-31 (COR) - AN ACT TO ADD NEW §89.13 TO CHAPTER 89 OF 9GCA
RELATIVE TO THE E-MAIL ADDRESSES OF REGISTERED SEX OFFENDERS.—- by Senator
V. Anthony Ada

The Committee requests that, if written testimonies are to be presented at the hearing, copies be submitted
one day prior to the public hearing date, to the Office of Senator Adolpho B. Palacios, Sr., or via fax to 472-
5022, or via email to SenABPalacios@gmail.com. Copies of the aforementioned Bill(s) may be obtained at !
Liheslaturan Gudhan’s website at www.guamlegislature.com. Individuals requiring special accommodations or
services, please contact Julian Janssen or Jennifer Dulla at 472-5047/5048.

https://mail.google.com/mail/?7ui=2&1k=593118a0a6 & view=pt&search=sent&th=12f095¢c... 3/31/2011
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2011 (FIRST) Regular Session

Bill No. 1/ 3/(@/1)

Introduced by:

Anthony Ada @

AN ACT TO ADD NEW ITEMS (y) AND (z) TO §89.01, ITEM
(i) TO §89.03, AND ITEMS (g), (h), (i) §89.05 ALL OF =
CHAPTER 89 OF 9GCA RELATIVE TO LIMITING ACCESS
AND REGULATING THE USE OF SOCIAL NETWORKING
WEB SITES, INSTANT MESSAGING AND CHAT ROOMS BY
REGISTERED SEX OFFENDERS.

i

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. New Items (y) and (z) are added to Section 89.01 of Chapter 89 of 9GCA,

as repealed and re-enacted by Public Law 30-223, to read as follows:

(y) "Instant messaging or chat room" means a program that requires a person to register
or create an account, a user name, or a password to become a member or registered user
of the program and allows members or authorized users to communicate over the
Internet in real time using typed text or voice, including programs associated with
online games, and other online communities. The term does not include an electronic

mail (e-mail) or message board program.

(z) "Social networking Web site" means an Internet Web site that has a primary
purpose of facilitating social interaction between two or more persons for the purposes
of friendship, meeting other persons, or information exchanges, and allows users to

create Web pages or profiles that provide information about themselves and are
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A. B. Palacios, Sr@ﬂ/
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available publicly or to other users and that offers a mechanism for communication with

other users, such as a forum, chat room, electronic mail, or instant messaging.

Section 2. A new Item (i) is added to Section 89.03 of Chapter 89 of 9GCA, as
repealed and re-enacted by Public Law 30-223, to read as follows:

(i) Persons required to register under this section shall not access, or create or maintain
a personal Web page, profile, account, or user name for: a social networking Web site;
or an instant messaging or chat room program, that permits persons under the age of
eighteen (18) to become a member or to create or maintain a personal Web page unless
the such a social networking web site or an instant messaging or chat room limit the
ability of adult members to add children under the age of eighteen (18) as friends,
buddies or associates. All computers or devices capable of accessing the internet that
are on the registrant’s person, vehicle or home are subject to unannounced searches by
law enforcement personnel acting within the scope of their duties while performing a

lawful investigation.

Section 3. New Items (g), (h), (i) are added to Section 89.05 of Chapter 89 of 9GCA,

as repealed and re-enacted by Public Law 30-223, to read as follows:
(g) A person who violates §89.03(k) of this Chapter commits a misdemeanor.
(h) Any person who violates §89.03(k) of this Chapter and intentionally adds person(s)

under the age of eighteen (18) as friends, buddies or associates commits a third degree

felony.
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(i) Any person who misrepresents his or her age and/or uses a pseudonym to gain
membership in a social networking web site or an instant messaging or chat room
accessible to persons who are under eighteen (18) years of age and/or to add as friends,
buddies or associates who are under eighteen (18) years of age commits a third degree

felony.



