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R. J. Respicio
Judith P. Guthertz, DPA

V. Anthony Ada

T. R. Muna Barnes
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Adolpho B. Palacios, Sr.
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Dennis G. Rodriguez, Jr.
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Aline A. Yamashita, Ph.D.
Judith T. Won Pat, Ed.D.

AN ACT TO REPEAL AND REENACT ARTICLE 3 OF

CHAPTER 10

OF TITLE

GUAM CODE

ANNOTATED, RELATIVE TO PROHIBITING THE
PRIVATIZATION, SALE OR LEASE OF THE JOSE D.
LEON GUERRERO COMMERCIAL PORT.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds
that the enactment of Public Law 27-60 and then the subsequent enactment of

Public Law 29-23 created an ideological conflict requiring [ Liheslaturan Gudhan

to take immediate legislative action delineated herein.
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Public Law 27-60, enacted on December 21, 2003, authorizes the Board of
Directors of the Jose D. Leon Guerrero Commercial Port (Port) to enter into a
Public-Private Partnership, Contract, Lease Agreement, and Operating Permit for
its terminal operations and maintenance. Meanwhile, Public Law 29-23, enacted on
October 24, 2007, authorizes this same Board of Directors to enter into a Public-
Private Partnership through a Performance Management Contract for the
management, operation, and maintenance of the Port Cargo Handling Equipment
or facilities associated with such equipment or other aspects of the Port’s
Operations.

I Liheslaturan Gudhan asserts that while Public Law 27-60 was well
intentioned by mandating that the manner of privatization was to take the form of a
Public Private Partnership (PPP), allowing for an infusion of private capital while
ensuring decisions are left to the Port’s management and staff. This course ensures
that the full control of all assets and total ownership of the Port remain with the
people of Guam. However, [ Liheslaturan Gudhan believes that there have been
attempts, albeit unsuccessful, to move forward with the full privatization of the
Port beyond a PPP arrangement. This led to the subsequent enactment of Public
Law 29-23 mandating a Performance Management Contract (PMC), whereby the
Port employees provide the labor component of the business, and the new private
partner provides the capital, technical expertise, and supply chain to strengthen the
cargo handling component of Port operations, thereby ensuring operational
reliability and the timely discharge and loading of vessels. Although there is a
contract on the performance of cargo handling equipment and yard operations, the
Port’s management and staff are no¢ supplanted and control remains with the Port’s
Board of Directors, and ultimately remains in the hands of the people of Guam.

Therefore, I Liheslaturan Guahan believes that it 1s in the best interest of the

people of Guam, even more so during this military buildup period, to repeal and



1 reenact all of Article 3, Chapter 10 of the Title 12 of the Guam Code Annotated in

2 order to prevent the Port from being privatized, leased, or sold.

3 Section 2. Article 3 of Chapter 10 of Title 12, Guam Code Annotated, is

4 hereby repealed and reenacted to read:

5 “Article 3

6 Prohibition on the Privatization, Lease or Sale of the Jose D. Leon

7 Guerrero Commercial Port

8 §10301. Unless otherwise explicitly authorized by statute, the

9 Board of Directors of the Jose D. Leon Guerrero Commercial Port is hereby
10 prohibited from expending anything of value, either through cash or in-kind,
11 directly or indirectly, or executing any solicitations through the Request for
12 Proposal or Request for Information, or invitation to bid consistent with
13 Title 5 of the Guam Code Annotated, or to commission the development of a
14 master plan, either through its employees, partners, or agents, exploring the
15 sale or lease of the Port. Let it be known, therefore, to anyone contemplating
16 this notion that the Port is not to be privatized, leased or sold.”
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Mr. Pangelinan states that the Port Authority of Guam supports Bill 79-31, and that it “is
of the utmost importance as it relates directly to Guam’s only commercial seaport and the
employees who sustain its operations”. Mr. Pangelinan further states that the Port is a critical
infrastructure that island residents rely on for commodities, and emphasizes that 90% of the
goods and supplies consumed in Guam are handled and processed by the Port. Lastly, Mr.
Pangelinan states that the enactment of this bill will ensure that the developments made thus far
go uninterrupted, and that the Port continues in the same path of progress.

The public hearing was adjourned at 4:25 pm.
III. FINDINGS AND RECOMMENDATIONS

The Committee on Ultilities, Transportation, Public Works and Veterans Affairs hereby reports
out Bill 79-31 (COR), with the recommendation TO PASS.
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AN ACT TO REPREAL ARTICLE 3, CHAPTER 10, TITLE 12
OF THE GUAM CODE ANNOTATED RELATIVE TO
AUTHORIZING THE BOARD OF DIRECTORS OF THE JOSE
D. LEON GUERRERO COMMERCIAL PORT (“THE PORT”)
TO ENTER INTO A PUBLIC-PRIVATE PARTNERSHIP
CONTRACT, LEASE AGREEMENT, AND OPERATING
PERMIT FOR TERMINAL OPERATIONS AND
MAINTENANCE OF THE JOSE D. LEON GUERRERO
COMMERCIAL PORT; AND TO ADD A NEW ARTICLE 3, o4
CHAPTER 10, TITLE 12 OF THE GUAM CODE ANNOTATED
RELATIVE TO THE PROHIBITION Of THE
PRIVATIZATION, SALE OR LEASE OF THE PORT.
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BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslaturan Guahan finds
that the enactment of P.L. 27-60 and then the subsequent enactment of P.L.. 29-23
created an ideological conflict requiring I Liheslaturan Guahan to take immediate

legislative action delineated herein.

P.L.. 27-60, enacted on December 21, 2003, authorizes the Board of
Directors for the Jose D. Leon Guerrero Commercial Port (“Port”) to enter into a
Public-Private Partnership, Contract, Lease Agreement, and Operating Permit for

its terminal operations and maintenance. Meanwhile, P.L. 29-23, enacted on
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October 24, 2007 authorizes this same Board of Directors to enter into a Public-
Private Partnership through a Performance Management Contract for the
management, operation, and maintenance of the Port Cargo Handling Equipment
or facilities associated with such equipment or other aspects of the Port’s

Operations.

[ Liheslaturan Gudhan asserts that while P.L. 27-60 was well intentioned by
mandating that the manner of privatization was to take the form of a Public Private
Partnership (“PPP”), allowing for an infusion of private capital while ensuring
decisions are left to the Port’s management and staff. This course ensures that the
full control of all assets and total ownership of the Port remain with the people of
Guam. However, I Liheslaturan Gudahan believes that there have been attempts,
albeit unsuccessful, to move forward with the full privatization of the Port beyond
a PPP arrangement. This led to the subsequent enactment of P.L. 29-23 mandating
a Performance Management Contract (“PMC”) whereby the Port employees
provide the labor component of the business, and the new private partner provides
the capital, technical expertise, and supply chain to strengthen the cargo handling
component of Port operations thereby ensuring operational reliability and the
timely discharge and loading of vessels. Although there is a contract on the
performance of cargo handling equipment and yard operations, the Port’s
management and staff are not supplanted and control remains with the Port’s

Board of Directors, and ultimately remains in the hands of the people of Guam.

Therefore, I Liheslaturan Gudahan believes that it is in the best interest of the
people of Guam, even more so during this Military Buildup period, to repeal all of
Article 3, Chapter 10 of the Title 12 of the Guam Code Annotated, in order to

prevent the Port from being privatized, leased, or sold.
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Section 2. Repeal. Article 3, Chapter 10 of Title 12 of the Guam Code

Annotated is hereby repealed in its entirety.

Section 3. Prohibition on the sale or leasing of the Port. A new Article 3,

Chapter 10, Title 12 of the Guam Code Annotated is hereby enacted to read:
“Article 3.
Prohibition on Privatization of Jose D. Leon Guerrero Commercial Port

“§ 10301. Unless otherwise explicitly authorized by statute, the Board of
Directors of the Jose D. Leon Guerrero Commercial Port is hereby prohibited from
expending anything of value, either through cash or in-kind, directly or indirectly,
or executing any solicitations through the Request for Proposal or Request for
Information, or invitation to bid consistent with Title 5 of the Guam Code
Annotated, or to commission the development of a master plan, either through its
employees, partners, or agents, exploring the sale or lease of the Port. Let it be
known, therefore, to anyone contemplating this notion that the Port is not to be

privatized, leased or sold.”



Committee on Public Works, Utilities, Transportation and Veterans Affairs
Public Hearing
March 14, 2011
2:00 pm
I Liheslaturan Gudahan, Hagatiia

Bill 79-31 (COR): An act to repeal Article 3, Chapter 10, Title 12 of the Guam Code Annotated relative to authorizing the Board of Directors
of the Jose D. Leon Guerrero Commercial Port ("The Port") to enter into a public-private partnership contract, lease agreement, and operating
permit for terminal operations and maintenance of the Jose D. Leon Guerrero Commercial Port; and to add a new Article 3, Chapter 10, Title 12 of
the Guam Code Annotated relative to the prohibition of the privatization, sale or lease of the port. (Sponsors: T.C. Ada, R.K. Respicio, and J.P.
Guthertz, DPA).

NAME AGENCY/ ORAL WRITTEN IN NOTIN| CONTACT
(please print) ORGANIZATION | TESTIMONY | TESTIMONY | FAVOR | FAVOR |  NUMBER
DAz T Y Drleco Paz— > = X 77543

Page No.






Components of the plan have already commenced: the Port officially launched its
Modernization Program in October 2010 and we now have $104 Million available in the Port of
Guam Improvement Enterprise Program for the execution of Phase 1A - 50 Million from DOD
as authorized by President Obama under HR 4899 and $54 Million through a guaranteed loan
from US Department of Agriculture; MARAD has selected EA Science & Technology as their
Program Management Team and we have been working aggressively with our new partners to
kick off our first construction project; in line with the passage of PL 30-52 which places the Port
under the oversight of the Public Utilities Commission, the tariff study conducted by Comell
Management Group is now complete and provides sound fiscal policy recommendations to
ensure that the Port generates enough cash flow to adequately cover the cost of capital
improvement projects and earn an adequate return on investment; and passage of PL 29-23
which authorizes the Port to enter into a Public-Private Partnership through a Performance

Management Contract.

Enactment of this bill will ensure that the developments we’ve made thus far goes uninterrupted
and that the Port continues in the same path of progress.

As we have demonstrated, all key players — Port Authority of Guam, Parsons Brinckerhoff
Americas-OAE, MARAD, and EA Engineering, Sciences and Technology-PMT, are working
collaboratively to ensure the successful implementation of the Port Modemization and
Expansion Program. Furthermore, the Board of Directors, Management and the employees
remain committed and steadfast to take on the enormous challenge of updating its facility in
anticipation of the military buildup and the island’s normal economic growth.

On behalf of the Port Authority of Guam, I thank you for this opportunity to provide testimony
regarding Bill No. 79-31 (COR).

Sincerely,

Sbee A e S A
PEDRO A. LEON GUERRERO, JR.
General Manager

The Port Authority of Guam, Jose D, Leon Guerrero Commercial Port is an Equal Employment Opportunity Employer.
Complaints of discrimination should he sent to the Human Resources Division.






Given that, I would like to offer a few suggestions for your favorable consideration and possible
incorporation into the measure to strengthen it for the benefit of the community.

As an entity in the midst of a massive modernization plan, the Port Authority’s General Manager
has submitted separate comments on this measure, by outlining what has been rolled out for the
Port since October of last year.

To ensure we stay on track with the modernization plan that has been embraced by all sectors of
the community, the Port Board of Directors wants to take this opportunity to smith this bill as a
tool.

We believe that if the Legislature fully advocates true and unfettered public ownership of the
Port, such ownership necessitates authority and responsibility be properly vested in the people
overseeing and operating the Port. Such vestiture will render greater efficiency that is solely
aimed at public benefit.

A few items which we respectfully request your favorable consideration are as follows:

e Authorization for similar procurement authority granted to the Guam Power Authority
and Guam Waterworks Authority;

e Expansion of the Port Authority Board of Directors from 5 to 7 members;

e Clear and unambiguous statutes granting the Port Authority of Guam authority over all
civilian and commercial cargo passing in, out, and through Guam;

e Authorization to engage in lease and improvements greater than 5 years.

We believe that we have made great strides thus far; but, we believe that we can do even better
and get even farther along for the benefit of the community if any or all of the aforementioned

are incorporated into an amended version of this bill.

As I, as well as my new fellow Board Directors immerse even more in our duties at the Port
Authority, we look forward to working alongside all of you.

We hope for your favorable consideration and continued support.

Thank you.

LS. TYDINGCO
Chairman, Board of Directors
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February 17, 2011

MEMORANDUM

To:

From:

Subject:

Pat Santos
Clerk of the Legislature

Attorney Therese M. Terlaje

Legislative Legal Counsel

Senator Rory J. Respici

Chairperson, Committe/ogg;:‘/

Referral of Bill No. 79-31 (COR)

islature.com

As Chairperson of the Committee on Rules, I am forwarding my referral
of Bill No. 79-31 (COR).

Please ensure that the subject bills are referred, in my name, to the

respective committees, as shown on the attachment. 1 also request that
the same be forwarded to all Senators of I Mina’trentai Unu na Liheslaturan

Gudhan.

Should you have any questions, please feel free to contact our office at

472-7679.

Si Yu'os ma’dse!

(1) Attachments
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Jimmy Camacho <jcamacho@senatorada.org>

First Notice: Public Hearing March 14, 2011
Jimmy Camacho <jcamacho@senatorada.org> Wed, Mér 2, 2011 at 5:10 PVM
To: "Public Hearing notice (to Legislature)" <ph.notice.leg@senatorada.org>

Hafa adai,
Please find the attached public hearing notice scheduled for March 14, 2011.

Should you have any difficulty viewing the document, please contact me.

con paz,

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

| Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature
(Office) 473 - 3301 (Cell) 486 - 9494

w4 PH MARCH 14 .pdf
— 467K

https://mail.google.com/mail/u/0/?ui=2&ik=ee2207d38b&view=pt&search=sent&msg=12e7567618b9d3cl Page 1 of 1



G(M )glc aAvns

7

4

J—
( Crange group it ) {” Dedete group \

Mombers  Bolus and poroiseQns

w Add new members

*

=

R e

WhuE H 3

Name

A ey wiinin Oy
knedfamisesgpgma.com
sudrey@udiwonpat com
beronerenae@houmail com

bruce fioyd mediademad com
CAAOUBMUNMEATHS COM
chechsans@gmat com
chelsa@inamunabrmes com
cherbertsanaondrodriguez@gmas. com
cpoiguamiepiaiure org
clatkoficed Gguamisgsiatune com
clerkoftegs@guamiogisiature com
corfliguamiogisiatre oy
daryighguaniegisiature oG

dos wytlenbachsantosgmed.com
duenasenator@omal.com
sdiecnguerstoomal. com
ogwordgiee? (yahon com
edisonguerrerofigmal.com
edwardgieesT 1fhyanoo.com
siainofinamunabarnes.com
ctajaiiciPguamiegisianie og
svatyndlfamiasBgmal com
Bytormes Gdiwonpal com

frank blasjrgmall com
gavingltnamunabarnes com
guamnaivesngyshoo com
amespcasirogman. com
janegunamunabames.com
Jmesagon seaatordrodrguezgmail com
joshua tencrio@senatorbenue com

Teeny of Sewte Provpy poocy

TRlOrdd.ong - Goowie Apps

ce.leg@senatorada.org

SRR

Emait address

alired amites@gmad com

audrey GRadiwonpat.com
banenerenasProtmail.com

bruce doya wediafgmai com
caro@inarmunabames.com
chechsariosgmai com
chetsa@tinamunabarmes. com
charber! sonatordmdriguezgygmail com
CPOREuamibgisiate Op
clerkoMeadGousmiogisiature com
cherkofieg s Fguamiegisiature com
corfguamisgisiaturs o
damyifquamiegisiaturs 6rg

doc wytenbachsanios{gmad com
duenasenatorymail com
BEONGUOTOOTGNAL Com
odwardgies571Byahoo com
edeonguenrsrodigmad com
edwartgieas7 1 §yanos com
ialtoFunamurabames com
ewjalp@guariogisianrs ong
gvotynadtamitesdgmat som
Sotormes@iudhwonpa: com

frank bissirgdgmal.com
GavINGRunamUNAbarnos com
guamnativesun@yahos com
jamespcastroPgmail com
janegnamunabarmes.com
Hmesngon sensirdrodriquergymat.com
Joshua ienonoffsonatorbicruz com

wdiguthenz@gmai. com

-

et

cyrus@sonatoradaorg nbox Laendar Help
£ Search accownts 3 ! Search Help Center

Member

Momber

Menmber

Meomber
Mombor
Momber
Member

Membar

Momber
Mermber
Meomber
Mermber
Membor
Membar
Membor
Member
Mermber
Membor

1-30 Nexty

Google apos

{:‘Oum group nfo ) { Delete group )

Mambers Boles and perspons

"o Add hew members

7R68 ) as Valnbel

SR maeeters MR Quiens
i Namo
= unevsa@pmas com
T leongueroro angetaRgmai com
T deshe gQsonaiommabin com
~ joudfambesgggmai tom
T ouse_aatigyahoo com
7 masksflaguedBgmal com
1 marksavarmadgmed oom
~t merytejeranggmail com
1 miores senscrdrognguazggmad. com
> olvampaacios@igmad.com
7 powrg@email com
T pRensz@yahoa com
peanosiBpuomibgisiature o
TH rhea@namunabames com
1 rob rupazdgmad com
O rorptorguamd@@gman.com
T sem@guamiegisiature org
7 senabpalatiosggmai com
T senaorgdsenatorbicruz com
T senatorginamunabames com
T ssnatordrogrguerdgmant.com
= senatormanaggmar.com
™ senatorsam@senatormatsnl com
1 sematoconyadsg@gubmisgistatue.ong
T senbenp@guam.nat
&1 sganmsRguamlegislaiute.og
Tt speaker@jadivonpat.com
T stevefRrudwonpat oom
i wnypdfamiesigmaR com
yong@guamiegisiature org

SonE etnderd ) MoE actng

Emall address
Rueis@gmal com
omgusrearo angaingggmai.com
teshe gl sonawrmabmi o
oudtombiosGgmai com
outss_atatgfyahod com
markataguePgmad com
marksaysrmadgmail com
rraryfeeran@gmal com
miorres senatordrocnguer ghgmall com
olrdampatacioshigma com
potengligmail com
piteruzdgyation.com
peantosBguariegistatucy ong
rheaftnamunabares com

70b . upa2@igmar com
rorforguamggmad. com
somguamiegisiature ovg
sanabpalacotymad.com
SONBDIEPSENAOILICNIZ COM
ACOROMRINATWNADAMLES COM
sonawdrodnguez Pomail com
senatormana@gmail com
sonaEamMEenatomadm oKe
senatononysdagiguamiegisiaiure org
sanbenpiguam.ner
sgiarmsgguamiegsiaturm ofy
spsakergudiwonpat com
stevefiudmonpat com
reryadfamiicsggman com
yongQguamisguiaturs org

et

Toermof Sorven Prver oy Susoestafeatuy Good's Mot

«First 3t-80
Role
Meombar
Meombor
Mamber
Member
Mamber
hembar
AMambar
Momber
Mombos
Nembers
Member
Member
Mamber
Membper
Mermber
Member
Membar
Member
HAomoet
Mermber

Meraber

Mamber
Member
Member
Membar
Merbe

Member

Member

«Fist M.-80



Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affair
31st Guam Legislature ¢ | Mina’ Trentai Unu Liheslaturan Guahan

March 2, 2011

MEMORANDUM
To: All MEDIA
Subject: Public Hearing Notice: March 14, 2011

Please be advised that the Committee on Transportation, Utilities, Public Works and Veterans
Affairs is holding a public hearing on March 14, 2011. This meeting will take place in the
Public Hearing Room of / Likeslatura.

The agenda is as follows:

2:00pm

- Bill 79-31 (COR): An act to repeal Article 3, Chapter 10, Title 12 of the Guam Code
Annotated relative to authorizing the Board of Directors of the Jose D. Leon Guerrero
Commercial Port ("The Port") to enter into a public-private partnership contract, lease
agreement, and operating permit for terminal operations and maintenance of the Jose D.
Leon Guerrero Commercial Port; and to add a new Article 3, Chapter 10, Title 12 of the
Guam Code Annotated relative to the prohibition of the privatization, sale or lease of the
port.

- Bill 62-31 (COR): An act relative to further ensuring the safety of Guam's public roads
and highways through requiring that contractors, who open and excavate these roads,
adequately repair and restore them to their original condition, by providing for a deposit
fee prior to being granted a permit, and assessing a penalty for insufficient repair of such
roadways; through amending §53105 of Chapter 53, Title 5, Guam Code Annotated.

- Bill 85-31 (COR): An act to add a new Subsection 54106 and items 54106(A)B) to
Article 1 of Chapter 54, Title 5, Guam Code Annotated relative to ensuring that efficient
traffic flow continues in alternate routes during all periods of highway and road
construction projects.

- Bill 84-31 (COR): An act to amend 7120.2 (b)(1), Chapter 7 of Title 16 of the Guam
Code Annotated, relative to extending benefits for veterans.

Testimonies should be addressed to Senator Thomas C. Ada, Chairperson, and will be accepted
via hand delivery to our office or our mailbox at the Main Legislature Building at 155 Hesler
Place, Hagatfia, Guam 96932, via email to office(@senatorada.org, or via facsimile to

(671) 473-3303 until March 16, 2011, 5:00 pm. Individuals requiring special accommodations,
auxiliary aids, or services should submit their request to Jimmy Camacho at 473-3301. Please
feel free to contact our office at 473-3301 should you have any questions or concerns.

Ada Plaza Center, Ste. 207 « 173 Aspinall Avenue « Hagatfia, Guam 96910
Phone: (671) 473-3301 « Fax: (671) 473-3303 + Email: Tom@SenatorAda.org « www.SenatorAda.or



Office of Senator Tom Ada Mail - First Notice: Public Hearing March 14, 2011 3/3/11 10:32 AM

.' Senutor Fom Adu Jimmy Camacho <jcamacho@senatorada.org>

First Notice: Public Hearing March 14, 2011
Jimmy Camacho <jcamacho@senatorada.org>  Wed, Mar 2, 2011 at 5:12 PM
To: media@senatorada.org

Hafa adai,
Please find the attached public hearing notice schedule for March 14, 2011.

Should you have any difficulty viewing the document, please contact me.

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

I Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature
(Office) 473 - 3301 (Cell) 486 - 9494

«y PH MARCH 14 MEDIA.pdf
=~ 467K

https://mail.google.com/mail/u/0/?ui=2&ik=ee2207d38b&view=pt&search=sent&msg=12e75691dbe3ab4f Page 1 of 1
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Office of Senator Tom Ada Mail - 1st Public Hearing Notice (March 14, 2011) 3/7/11 10:41 AM

Jimmy Camacho <jcamacho@senatorada.org>

Fouar Addu

1st Public Hearing Notice (March 14, 2011)

Jimmy Camacho <jcamacho@senatorada.org> Mon, Mar 7, 2011 at 10:41 AM
To: Benjamin JF Cruz” <senator@senatorbjcruz.com>, “Senator Sam Mabini” <senatormabini@gmail.com>, "Adoipho B.
Palacios, Sr." <senabpalacios@gmail.com>, "Aline A. Yamashita, Ph.D" <aline4families@gmail.com>, "Christopher M.
Duenas" <duenasenator@gmail.com>, "Dennis G. Rodriguez" <senatordrodriguez@gmail.com>, "Frank F. Blas, Jr."
<frank.blasjr@gmail.com>, "Judith P. Guthertz, DPA" <judiguthertz@pticom.com>, "Judith T. Won Pat, Ed.D."
<info@judiwonpat.com>, Mana Silva Taijeron <senatormana@gmail.com>, "Thomas C. Ada" <tom@senatorada.org>,
Tina Rose Muna Barnes <tinamunabarnes@gmail.com>, "V. Anthony Ada" <senatortonyada@guamlegislature.org>,
vicente 'ben' pangelinan <senbenp@guam.net>, "Rory J. Respicio" <roryforguam@gmail.com>

Cc: mis@guamlegislature.org, clerks@guamilegisiature.org, Joe Leon Guerrero <sgtarms@guamiegislature.org>,
Therese Terlaje <tterlaje@guam.net>

Hafa adai,

Please find the attached (1st) Public Hearing Notice. Should you have any difficulty viewing the document,
please contact me at:

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

| Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature

(Office) 473 - 3301 (Cell) 486 - 9494

ok PH MARCH 14 SENATORS .pdf
~ 467K

https://mail.google.com/mail/u/0/?ui=2&ik=ee2207d38b&view=pt&search=sent&msg=12e8dc2abe39f527 Page 1 of 1



Office of Senator Tom Ada Mail - Public Hearing Notice (March 14, 2011) 3/7/11 10:44 AM

H Sonanr Foon Audu Jimmy Camacho <jcamacho@senatorada.org>

Public Hearing Notice (March 14, 2011)

Jimmy Camacho <jcamacho@senatorada.org> Mon, Mar 7, 2011 at 10:44 AM
Bec: tina@marianasmedia.com, breakfastshowk57 @gmail.com, news@k57.com, editor@mvguam.com,
sabrina@kuam.com, nick.delgado@kuam.com, kevin@spbguam.com, news@guampdn.com, gdumat-ol@guampdn.com,
dmacaluso@spbguam.com, jac.cherry@gmail.com, bmkelman@guampdn.com, thebigshow@spbguam.com,
michele@kuam.com, therese@mvguam.com, limatthews@guampdn.com, zita@mvguam.com, janela@mvguam.com,
dtamondong@guampdn.com

Hafa adai,

Please find the attached (1st) Public Hearing Notice. Should you have any difficulty viewing the document,
please contact me at:

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

| Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature
(Office) 473 - 3301 (Cell) 486 - 9494

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

| Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature
(Office) 473 - 3301 (Cell) 486 - 9494

= PH MARCH 14 MEDIA.pdf
— 467K

https://mail.google.com/mail/u/0/?ui=2&ik=ee2207d38b&view=pt&search=sent&msg=12e8dc54a3fc30a0 Page 1 of 1



Senator Thomas C. Ada

CHAIRMAN - Committee on Utilities. Transportation, Public Works, and Veterans Affair
315t Guam Legislature « | Mina Trentai Unu Liheslaturan Guahan

March 10,2011

MEMORANDUM

To: All Senators

Fr: Senator Thomas C. Ada 9///
Subject: Public Hearing Notice: March 14, 2011

Please be advised that the Committee on Transportation, Utilities, Public Works and Veterans Affairs is
holding a public hearing on March 14, 2011. This meeting will take place in the Public Hearing Room of
I Liheslatura. The agenda is as follows:

2:00pm

- Bill 79-31 (COR): An act to repeal Article 3, Chapter 10, Title 12 of the Guam Code Annotated
relative to authorizing the Board of Directors of the Jose D. Leon Guerrero Commercial Port
("The Port") to enter into a public-private partnership contract, lease agreement, and operating
permit for terminal operations and maintenance of the Jose D. Leon Guerrero Commercial Port;
and to add a new Article 3, Chapter 10, Title 12 of the Guam Code Annotated relative to the
prohibition of the privatization. sale or [ease of the port. (Sponsers: T.C. Ada, R.K. Respicio,
and J.P. Guthertz, DPA)

- Bill 62-31 (COR): An act relative to further ensuring the safety of Guam’s public roads and
highways through requiring that contractors, who open and excavate these roads, adequately
repair and restore them to their original condition, by providing for a deposit fee prior to being
granted a permit, and assessing a penalty for insufficient repair of such roadways; through
amending §53105 of Chapter 53, Title 5, Guam Code Annotated. (Sponsor: A.B. Palacios, Sr.)

- Bill 85-31 (COR): An act to add a new Subsection 54106 and items 534106(A)B) to Article 1 of
Chapter 54, Title 5, Guam Code Annotated relative to ensuring that efficient traffic flow
continues in alternate routes during all periods of highway and road construction projects.
(Sponsor: J.P. Guthertz, DPA)

- Bill 84-31 (COR): An act to amend 7120.2 (b)(1), Chapter 7 of Title 16 of the Guam Code
Annotated, relative to extending benefits for veterans. (Sponsors: F.F. Blas, Jr., T.C. Ada, and
V.A. Ada)

Testimonies should be addressed to Senator Thomas C. Ada, Chairperson, and will be accepted via hand
delivery to our office or our mailbox at the Main Legislature Building at 155 Hesler Place, Hagétiia,
Guam 96932. via email to office@senatorada.org, or via facsimile to

(671) 473-3303 until March 16, 2011, 5:00 pm. Individuals requiring special accommodations, auxtliary
aids, or services should submit their request to Jimmy Camacho at 473-3301. Please feel free to contact
our office at 473-3301 should you have any questions or concerns.

Ada Piaza Center. Ste. 207 - 173 Aspinall Avenue « Hagatha, Guam 96810
Phone: (671) 473-3301 « Fax: (671) 473-3303 « Email: Tom@SenatorAda.org « www, SenatorAda.o



Office of Senator Tom Ada Mail - Public Hearing Notice (2nd Notice) 3/16/11 8:27 AM

Serrator Toms Adu Jimmy Camacho <jcamacho@senatorada.org>

Public Hearing Notice (2nd Notice)

Jimmy Camacho <jcamacho@senatorada.org> Thu, Mar 10, 2011 at 10:22 AM
To: speaker@judiwonpat.com, senator@senatorbjcruz.com, Tom@senatorada.org,
senatortonyada@guamlegislature.org, frank.blasjr@gmail.com, duenasenator@gmail.com,
senatorjudiguthertz@gmail.com, senatorsam@senatormabini.com, senator@tinamunabarnes.com,
senabpalacios@gmail.com, senbenp@guam.net, roryforguam@gmail.com, senatordrodriguez@gmail.com,
manasilva@hotmail.com, Aline4families@gmail.com, "Public Hearing notice (to Legislature)"
<ph.notice.leg@senatorada.org>

Cc: Nicole Santos <nsantos@senatorada.org>, Cyrus Luhr <cyrus@senatorada.org>

Hafa adai,

Please find the attached Public Hearing Notice from Senator Thomas C. Ada, Chairman, Committee on Ultilities,
Transportation, Public Works and Veterans Affairs. Should you have any difficulty viewing the document, please
contact me at:

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

| Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature
(Office) 473 - 3301 (Cell) 486 - 9494

«y MARCH14 - ALL SENATORS.pdf
=l 438K

https://mail.google.com/mail/u/0/?ui=2&ik=ee2207d38b&view=pt&search=sent&msg=12e9d24f7b79cf22 Page 1 of 1



Senator Thomas C. Ada
CHAIRMAN - Committee on Utilities. Transportation. Public Works, and Veterans Affair
31st Guam Legislature - | Mina’ Trentai Unu Liheslaturan Guahan

March 10, 2011
MEMORANDUM
To: ALL MEDIA

From: Senator Thomas C. Ada ,a/‘\~/

Subject: Public Hearing Notice: March 14, 2011

Please be advised that the Commitiee on Transportation, Utilities, Public Works and Veterans A ffairs is
holding a public hearing on March 14, 2011. This meeting will take place in the Public Hearing Room of
I Liheslatura. The agenda is as follows:

2:00pm

- Bill 79-31 (COR): An act to repeal Article 3, Chapter 10, Title 12 of the Guam Code Annotated
relative to authorizing the Board of Directors of the Jose D. Leon Guerrero Commercial Port
{("The Port") to enter into a public-private partnership contract, lease agreement, and operating
permit for terminal operations and maintenance of the Jose D. Leon Guerrero Commercial Port;
and to add a new Article 3, Chapter 10, Title 12 of the Guam Code Annotated relative to the
prohibition of the privatization, sale or lease of the port. (Sponsors: T.C. Ada, R.K. Respicio,
and J.P. Guthertz, DPA)

- Bill 62-31 (COR): An act relative to further ensuring the safety of Guam's public roads and
highways through requiring that contractors. who open and excavate these roads, adequately
repair and restore them to their original condition, by providing for a deposit fee prior to being
granted a permit, and assessing a penalty for insufficient repair of such roadways; through
amending §53105 of Chapter 53, Title 5, Guam Code Annotated. (Sponsor: A.B. Palacios, Sr.)

- Bill 85-31 (COR): An act to add a new Subsection 54106 and items 54106(A)}B) to Article 1 of
Chapter 54, Title 5, Guam Code Annotated relative to ensuring that efficient traffic flow
continues in alternate routes during all periods of highway and road construction projects.
(Sponsor: JL.P. Guthertz, DPA)

- Bill 84-31 (COR): An act to amend 7120.2 (b)(1), Chapter 7 of Title 16 of the Guam Code
Annotated, relative to extending benefits for veterans. (Sponsors: F.F. Blas, Jr., T.C. Ada, and
V.A. Ada)

Testimonies should be addressed to Senator Thomas C. Ada, Chairperson, and will be accepted via hand
delivery to our office or our mailbox at the Main Legislature Building at 155 Hesler Place, Hagétfia,
Guam 96932, via email to office@senatorada.org, or via facsimile to

(671)473-3303 until March 16, 2011, 5:00 pm. Individuals requiring special accommodations, auxiliary
aids, or services should submit their request to Jimmy Camacho at 473-3301. Pleasc feel free to contact
our office at 473-3301 should you have any questions or concerns.

Ada Plaza Center. Ste. 207 - 173 Aspinall Avenue - Hagatha, Guam 96910
Phone: (671) 473-3301 - Fax: (671) 473-3303 « Email: Tom@SenatorAda.org - www.SenatorAda.o



Office of Senator Tom Ada Mail ~ Public Hearing Notice (2nd) March 14th Public Hearing 3/16/11 8:28 AM

B3 onsor Tom A Jimmy Camacho <jcamacho@senatorada.org>

Public Hearing Notice (2nd) March 14th Public Hearing

Jimmy Camacho <jcamacho@senatorada.org> Thu, Mar 10, 2011 at 10:24 AM
To: media@senatorada.org

Hafa adai,

Please find the attached Public Hearing Notice. Should you have any difficulty viewing the document, please
contact me at:

Jimmy Taitano Camacho

Policy Analyst

Office of Senator Thomas C. Ada

| Mina' Trentai Unu Na Liheslaturan Guahan - 31st Guam Legislature
(Office) 473 - 3301 (Cell) 486 - 9494

=) MARCH14 - ALL MEDIA .pdf
442K

https://mail.google.com/mail/u/0/?ui=2&ik=ee2207d38b&view=pt&search=sent&msg=12e9d26222586dc3 Page 1 of 1






I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (First) Regular Session

BillNo. 4 -31(COR)

Introduced by: T.C. Ada @™
R.J. Respici
L.P. Gutherfz, DPA 7/

N

V.A.Ada *
T.R. Muna Barnes 3,

AN ACT TO REPREAL ARTICLE 3, CHAPTER 10, TITLE 12
OF THE GUAM CODE ANNOTATED RELATIVE TO
AUTHORIZING THE BOARD OF DIRECTORS OF THE JOSE
D. LEON GUERRERO COMMERCIAL PORT (“THE PORT”)
TO ENTER INTO A PUBLIC-PRIVATE PARTNERSHIP
CONTRACT, LEASE AGREEMENT, AND OPERATING
PERMIT FOR TERMINAL OPERATIONS AND
MAINTENANCE OF THE JOSE D. LEON GUERRERO
COMMERCIAL PORT; AND TO ADD A NEW ARTICLE 3, o
CHAPTER 10, TITLE 12 OF THE GUAM CODE ANNOTATED
RELATIVE TO THE PROHIBITION Of THE
PRIVATIZATION, SALE OR LEASE OF THE PORT.

Zh:l Bd 91 ddd lid

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan finds
that the enactment of P.L. 27-60 and then the subsequent enactment of P.L. 29-23
created an ideological conflict requiring I Liheslaturan Gudhan to take immediate

legislative action delineated herein.

P.L. 27-60, enacted on December 21, 2003, authorizes the Board of
Directors for the Jose D. Leon Guerrero Commercial Port (“Port”) to enter into a
Public-Private Partnership, Contract, Lease Agreement, and Operating Permit for

its terminal operations and maintenance. Meanwhile, P.L. 29-23, enacted on
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October 24, 2007 authorizes this same Board of Directors to enter into a Public-
Private Partnership through a Performance Management Contract for the
management, operation, and maintenance of the Port Cargo Handling Equipment
or facilities associated with such equipment or other aspects of the Port’s

Operations.

[ Liheslaturan Guahan asserts that while P.L. 27-60 was well intentioned by
mandating that the manner of privatization was to take the form of a Public Private
Partnership (“PPP”), allowing for an infusion of private capital while ensuring
decisions are left to the Port’s management and staff. This course ensures that the
full control of all assets and total ownership of the Port remain with the people of
Guam. However, I Liheslaturan Guahan believes that there have been attempts,
albeit unsuccessful, to move forward with the full privatization of the Port beyond
a PPP arrangement. This led to the subsequent enactment of P.L. 29-23 mandating
a Performance Management Contract (“PMC”) whereby the Port employees
provide the labor component of the business, and the new private partner provides
the capital, technical expertise, and supply chain to strengthen the cargo handling
component of Port operations thereby ensuring operational reliability and the
timely discharge and loading of vessels. Although there is a contract on the
performance of cargo handling equipment and yard operations, the Port’s
management and staff are not supplanted and control remains with the Port’s

Board of Directors, and ultimately remains in the hands of the people of Guam.

Therefore, I Liheslaturan Guahan believes that it is in the best interest of the
people of Guam, even more so during this Military Buildup period, to repeal all of
Article 3, Chapter 10 of the Title 12 of the Guam Code Annotated, in order to

prevent the Port from being privatized, leased, or sold.
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Section 2. Repeal. Article 3, Chapter 10 of Title 12 of the Guam Code
Annotated is hereby repealed in its entirety.

Section 3. Prohibition on the sale or leasing of the Port. A new Article 3,

Chapter 10, Title 12 of the Guam Code Annotated is hereby enacted to read:
“Article 3.
Prohibition on Privatization of Jose D. Leon Guerrero Commercial Port

“§ 10301. Unless otherwise explicitly authorized by statute, the Board of
Directors of the Jose D. Leon Guerrero Commercial Port is hereby prohibited from
expending anything of value, either through cash or in-kind, directly or indirectly,
or executing any solicitations through the Request for Proposal or Request for
Information, or invitation to bid consistent with Title 5 of the Guam Code
Annotated, or to commission the development of a master plan, either through its
employees, partners, or agents, exploring the sale or lease of the Port. Let it be
known, therefore, to anyone contemplating this notion that the Port is not to be

privatized, leased or sold.”





