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Necessary Changes To Title 3 (Elections) Of The Guam Code Annotated (GCA); 1 

All In Advance Of The 2012 Elections.” 2 

It is the intent of I Liheslaturan Guåhan that pursuant to this Act, Title 3, 3 

Guam Code Annotated [Elections], shall be repealed and reenacted so as to address 4 

and resolve the problems encountered in the 2010 Election, as well as in other prior 5 

elections. 6 

I Liheslaturan Guåhan further finds that administrative complaints regarding 7 

the conduct of the 2010 General Election were filed after the certification of results 8 

by numerous voters and precinct officials; and that the Guam Election Commission 9 

established a Subcommittee, comprised of an Independent Member, a Republican 10 

Member and a Democratic Member, to review and investigate the administrative 11 

complaints. 12 

I Liheslaturan Guåhan acknowledges that the Guam Election Commission 13 

Subcommittee conducted an extensive investigation and received sworn 14 

testimonies from precinct officials, complainants and Commission staff; and that 15 

the Guam Election Commission Subcommittee identified and reported findings, 16 

attached hereto as Exhibit A, relative to the suspicion or discovery of fraud in 17 

various precincts to the Guam Election Commission. 18 

I Liheslaturan Guåhan further acknowledges that the Guam Election 19 

Commission voted to refer several matters for criminal investigation to the 20 

Attorney General’s Office and United States Attorney’s Office for Guam and the 21 

Northern Marianas. These findings included, but are not limited to, the following: 22 

(a) Confirmation of voters that participated in both the 2010 Guam 23 

General Election and the 2010 Commonwealth of the Northern Mariana 24 

Islands General Election contrary to local and federal law; 25 

(b) The appearance of fraud in Barrigada Precincts 15B and 15C; 26 

(c) The inability of the Guam Election Commission to reconcile the 27 
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number of ballot stock sent to print general election ballots with the actual 1 

amount of ballots printed; 2 

(d) The majority of precincts cannot reconcile the number of 3 

ballots issued with the number of ballots received; 4 

(e) At least eight (8) ballots were found in supply boxes that were 5 

not counted and should have been; 6 

(f) Thirty-six (36) military service members’ ballots were received 7 

after election day and were not counted; 8 

(g) One hundred thirty-eight (138) provisional ballots were 9 

unaccounted for; 10 

(h) Sixty-six (66) absentee ballots were never sent out; and 11 

(i) Seventy-one homebound voters were never serviced. 12 

Section 2. Chapters 1 through 20 of Title 3, Guam Code Annotated 13 

[Elections], are hereby repealed and reenacted to read: 14 

“TITLE 3 15 

ELECTIONS 16 

TABLE OF CONTENTS 17 

Chapter 1. General Provisions.  §§ 1101-1121 18 

Chapter 2. Election Commission.  §§ 2101-2110  19 

Chapter 3. Voter Registration.  §§ 3101-3130 20 

Chapter 4. Precincts and Precinct Boards.  §§ 4101-4116 21 

Chapter 5. Election Days and Dates.  §§ 5101-5105 22 

Chapter 6. Candidates for Office.  §§ 6101-6110 23 

Chapter 7. Ballots.  §§ 7101-7118 24 

Chapter 8. Election Campaign and Campaign Offenses.  §§ 8101-25 

8507 26 

Chapter 9. Conduct of Elections.  §§ 9101-9146 27 
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Chapter 10. Absent Voting.  §§ 10101-10123 1 

Chapter 11. Vote Tabulation & Declaration of Results.  §§ 11101-2 

11134 3 

Chapter 12. Election Contests.  §§ 12101-12123 4 

Chapter 13. Special Elections.  §§ 13101-13108 5 

Chapter 14. Provisional Voting §§ 14101-14106 6 

Chapter 15. Conduct of Primary Elections. §§ 15101-15504 7 

Article 1. General Provisions.  §§ 15101-15109 8 

Article 2. Nomination; Determination of Candidates.  9 

§§ 15201-15208 10 

Article 3. Ballots.  § 15301 11 

Article 4. Voting and Ascertaining the Voting Results. 12 

§§ 15401-15405 13 

Article 5. Election Contests.  §§ 15501-15504 14 

Chapter 16. Initiative, Referendum and Legislative Submission. §§ 15 

16101-16601 16 

Article 1. General Provisions.  §§ 16101-16106 17 

Article 2. Initiative.  §§ 16201-16214 18 

Article 3. Referendum.  §§ 16301-16312 19 

Article 4. Legislative Submission.  §§ 16401- 16402 20 

Article 5. Arguments Concerning Initiative, 21 

Referendum or Legislative Submission 22 

Measures Submitted to Voters.  §§ 16501-23 

16514 24 

Article 6. Verification of Petitioners.  § 16601 25 

Chapter 17. Election Campaign Contributions & Expenditures. §§ 26 

17101-17122  27 
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Chapter 18. Chamorro Registry.  §§ 18001-18031 1 
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CHAPTER 1 1 

GENERAL PROVISIONS 2 

§ 1101.  Title. 3 

§ 1102.  Definitions and Rules of Construction. 4 

§ 1103.  Commission. 5 

§ 1104.  Elector. 6 

§ 1105.  Voter. 7 

§ 1106. General Election. 8 

§ 1107.  Primary Election. 9 

§ 1108.  Local Election. 10 

§ 1109.  Regular Election. 11 

§ 1110.  Special Election. 12 

§ 1111. Runoff Election. 13 

§ 1112.  Recognized Political Party. 14 

§ 1113. Same: Rights. 15 

§ 1114. Formation of New Political Parties.  16 

§ 1115. Definition: Candidate.   17 

§ 1116. Same: Nominee.   18 

§ 1117.  Same: Precinct. 19 

§ 1118.  Same: Vote Tabulating Device. 20 

§ 1119.  Same: Marking of Ballot. 21 

§ 1120.  Same: Voter Verified Paper Ballot (VVPB). 22 

§ 1121. Recall of Elected Officials. 23 

§ 1101. Title.  This Title shall be known and may be cited as the 24 

Election Code. 25 
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§ 1102. Definitions and Rules of Construction.  Unless the 1 

provisions or the context otherwise require, these general provisions, rules 2 

and definitions shall govern the construction of this Title.  3 

§ 1103. Commission. Commission means the Guam Election 4 

Commission (GEC). 5 

§ 1104. Elector.  Elector means any person who is entitled to 6 

register under § 3101, Chapter 3 of this Title.  7 

§ 1105. Voter.  Voter means any elector who is registered under 8 

the provisions of this Title.  9 

§ 1106. General Election.  General Election is the election held 10 

throughout Guam on the Tuesday next after the first Monday in November 11 

in each even numbered year. 12 

§ 1107. Primary Election.  Primary election means a 13 

preliminary election in which voters cast ballots to determine the candidates 14 

for specific offices as provided in this Title. 15 

§ 1108. Local Election.  Local Election means a municipal, 16 

division or district election.  17 

§ 1109. Regular Election. Regular Election means an election, 18 

the specific time for the holding of which is prescribed in this Title or in any 19 

other law.  20 

§ 1110. Special Election. Special Election means an election, the 21 

specific time for the holding of which is not prescribed in this Title or in any 22 

other law.  23 

§ 1111. Runoff Election.  Runoff Election means an election held 24 

subsequent to a general election pursuant to the provisions of §§ 1422 and 25 

1712 of Title 48 of the United States Code. 26 
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§ 1112. Recognized Political Party.  Recognized political party 1 

means any political party, group or organization:  2 

(a) having duly constituted leaders or officials, 3 

including a secretary; and 4 

(b) which shall have filed with the GEC under such 5 

uniform regulations as the Commission may prescribe, such 6 

evidence of its lawful creation and election of its chairman, 7 

secretary and treasurer, including their full names and 8 

addresses; and 9 

(c) which shall have polled at the last general election, 10 

in the event it had a candidate for each of the offices to be 11 

filled, not less than ten percent (10%) of the total votes cast 12 

therein; or in the event it had a lesser number of candidates than 13 

there were offices to be filled, each such candidate received not 14 

less than ten percent (10%) of the total votes cast for the office 15 

to which he or she sought election; provided, that in the case of 16 

election to I Liheslaturan Guåhan (the Guam Legislature) of 17 

delegates at large, the ten percent (10%) shall be computed as 18 

follows: the total votes cast shall be divided by the total number 19 

of seats to be filled and the quotient multiplied by the party’s 20 

total number of candidates for such seats, which product shall 21 

not exceed ten (10) times the aggregate vote of the party's 22 

candidates for such seats. 23 

§ 1113. Same: Rights.  In addition to any other rights accorded 24 

in this Title to a political party, a recognized political party shall have the 25 

right to place on the ballot in any election and to have the names of its 26 

candidates identified thereon with the party’s name, symbol or other official 27 
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designation. Any recognized political party which fails to poll in any general 1 

election the percentage of total votes cast as required by § 1112 (c), shall 2 

lose its status as a recognized political party and shall be denied a place 3 

upon the ballot unless it complies with the provisions of § 1112. 4 

§ 1114. Formation of New Political Parties.  Any number of 5 

voters may organize to form a political party, which may have a place on the 6 

ballot and have the names of its candidates identified thereon with the 7 

party’s name, or other official designation, by complying with § 1112 (a) 8 

and (b); provided, however, that the party’s name and its candidates shall 9 

not be placed on the ballot as directed in § 7108 until the party has qualified 10 

as a recognized political party by polling, in a general election, the number 11 

of votes required by § 1112 (c). 12 

§ 1115. Definition: Candidate.  A candidate is one who either 13 

seeks a nomination, or is proposed for a nomination by sponsors, or accepts 14 

money towards an election in accordance with the provisions of this Title. 15 

§ 1116. Same: Nominee.  A nominee is a candidate who has 16 

become entitled to a place on the ballot under the provisions of this Title.  17 

§ 1117. Same: Precinct.  Each district of Guam, as defined in 18 

Title 1 GCA § 403, shall constitute a precinct. 19 

§ 1118. Same: Vote Tabulating Device.  A vote tabulating 20 

device is a mechanical, electronic or electromechanical machine approved 21 

by the Commission to count cast ballots in an election on Guam.  22 

§ 1119. Same: Marking of Ballot.  A mark or marking as used 23 

in this Title with respect to indicating the voter’s choice on a ballot shall 24 

include the punching or slotting or otherwise marking of a ballot.  25 

§ 1120. Same: Voter Verified Paper Ballot (VVPB). A voter 26 

verified paper ballot (VVPB) is a ballot printed on paper by a voting process 27 
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in which a voter enters his or her voting choices into a computer and the 1 

voter’s ballot is printed in a format which is readable by the human eye. 2 

§ 1121. Recall of Elected Officials.  3 

(a) The voters of Guam shall have the right of initiative, 4 

referendum, and recall to be exercised under conditions and 5 

procedures specified in the laws of Guam. 6 

(b) Notwithstanding the provisions of Article 3, Chapter 16 7 

of this Title, Mayors, Vice Mayors, Consolidated Commission on 8 

Utilities Members, Guam Education Board Members, the Attorney 9 

General, and the Public Auditor may be removed from office by a 10 

recall election in which at least two-thirds (⅔) of the number of 11 

persons voting for such official in the last preceding general election 12 

at which such official was elected, vote in favor of a recall and in 13 

which those so voting constitute a majority of all those participating in 14 

the recall election. 15 

(c) A recall election may be initiated by: 16 

(1) a two-thirds (⅔) vote of the Members of I 17 

Liheslaturan Guåhan in favor of a recall; or 18 

(2) a petition for such a recall to I Liheslaturan Guåhan by 19 

registered voters equal in number to at least fifty percent (50%) of the total 20 

number of votes cast at the general election at which such official was 21 

elected preceding the filing of  the petition. 22 

CHAPTER 2 23 

ELECTION COMMISSION 24 

§ 2101. Election Commission: Composition; Removal of 25 

Members; Chairperson; Quorum. 26 



 

 11 

§ 2102. Executive Director:  Appointment; Ex-officio Secretary; 1 

Compensation. 2 

§ 2103. Election Commission, Duties and Responsibilities of; 3 

Audit  Report; Rule-Making Authority. 4 

§ 2104. Election Manual. 5 

§ 2105. Same: Provisions of Forms. 6 

§ 2106. Powers of the Commission. 7 

§ 2107. Placement on Ballot. 8 

§ 2108. Chamorro Registry; Advisory Board. 9 

§ 2109 Guam Decolonization Registry; Advisory Board. 10 

§ 2110. Detailed Budget Requests.   11 

§ 2101. Election Commission: Composition; Removal of 12 

Members; Chairperson; Quorum.  13 

(a) There is within, as an autonomous instrumentality and an 14 

independent commission of the government of Guam, the Election 15 

Commission.  The Commission shall consist of seven (7) members, 16 

all of whom shall be eligible voters on the date of their appointment.  17 

I Maga’lahen Guåhan (the Governor) shall appoint six (6) members 18 

from recommendations made by the recognized political parties of 19 

Guam. Each of the recognized political parties, via a duly passed 20 

resolution, shall recommend an equal number of names to I 21 

Maga’lahen Guåhan and the six (6) members appointed by I 22 

Maga’lahen Guåhan shall be appointed so that the recognized 23 

political parties are equally represented.  If at any time there are more 24 

than three (3) recognized political parties, the six (6) members 25 

appointed by I Maga’lahen Guåhan shall be appointed so that no 26 
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more than two (2) of such members shall be members of the same 1 

recognized political party. 2 

One (1) member shall be selected and appointed by the six (6) 3 

members appointed by I Maga’lahen Guåhan.  The appointment of 4 

the seventh (7th) member of the Commission shall be ratified by at 5 

least four (4) members.   6 

Each member shall serve for a term of two (2) years, or until 7 

his or her successor is duly qualified and appointed.  If a vacancy 8 

should occur on the Commission, said vacancy shall be filled for the 9 

remainder of the term only, and by the method originally prescribed 10 

for its appointment.  No member may be an elected official of the 11 

government nor a candidate or nominee for an elected office within 12 

the government. 13 

(b) Each member of the Commission shall be paid in 14 

accordance with Title 5 GCA § 43104, Uniform Compensation for 15 

Boards and Commissions. 16 

(c) Any appointed member may be removed for misconduct 17 

in office by a resolution duly adopted by a vote of two-thirds (2/3) of 18 

the Members elected and serving in I Liheslaturan Guåhan.  At the 19 

written request via a duly passed resolution of the state central 20 

committee of any political party that has recommended the 21 

appointment of a member, I Maga’lahen Guåhan immediately shall 22 

remove such member from the Commission.  The seventh (7th) 23 

member chosen by the six (6) politically recommended members may 24 

be removed upon a vote by five (5) of the politically appointed 25 

members.  Any vacancy resulting from the provisions of this 26 
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Subsection shall be filled as provided in Subsection (a) of this 1 

Section. 2 

(d) A majority of the members of the Commission shall 3 

constitute a quorum and no action of the Commission shall be 4 

authorized except upon a vote of four (4) of the members. 5 

(e) By majority vote the Commission shall elect annually a 6 

Chairperson from among its members. The term of the Chairperson 7 

shall expire on the last day of March. 8 

§ 2102. Executive Director: Appointment; Ex-officio 9 

Secretary; Compensation.  10 

(a) The Commission shall appoint an Executive Director 11 

who shall administer the election laws of Guam and shall perform and 12 

discharge all of the powers, duties, purposes, functions and 13 

jurisdiction hereunder, or which hereafter by law may be vested in the 14 

Commission in accordance with the rules of the Commission, and 15 

subject to the right of appeal to the Commission. 16 

(b) The Executive Director shall be the ex-officio secretary 17 

for the Commission, but shall not be a voting member thereof.  As 18 

such secretary, the Executive Director shall keep the minutes of the 19 

Commission’s proceedings, preserve all reports made to it, keep a 20 

record of all examinations held under its direction, and perform such 21 

other duties as the Commission shall prescribe. 22 

(c) The Executive Director shall be a member of the 23 

unclassified service and shall receive an annual salary within a range 24 

of compensation to be prescribed by the Commission in accordance 25 

with the laws of Guam.  Said Executive Director shall serve at the 26 

pleasure of the Commission; provided, however, that the Executive 27 
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Director may not be removed unless that person’s removal is ratified 1 

by four (4) Commission members. 2 

§ 2103. Election Commission, Duties and Responsibilities of; 3 

Audit Report; Rule-Making Authority.   4 

(a) The Commission shall have direct and immediate 5 

supervision over the municipal and district officials designated in 6 

accordance with the laws of Guam to perform duties relative to the 7 

conduct of elections.  The Commission may suspend from the 8 

performance of said duties any of said officials who fail to comply 9 

with its instructions, orders, decisions or rulings, and appoint 10 

substitutes; and the Commission shall remove any such officials who 11 

have been found guilty of nonfeasance or misfeasance in connection 12 

with the performance of their duties relative to the conduct of 13 

elections. 14 

(b) The Commission shall designate such subordinate 15 

officers and employees as may be necessary for the efficient 16 

performance of its functions and duties, each of whom, if not already 17 

employed by the government, shall receive a salary to be determined 18 

in accordance with the laws of Guam. 19 

The Commission may retain one (1) or more attorneys, who 20 

shall be admitted to practice before the courts of Guam, who shall 21 

advise the Commission and its Executive Director on all legal matters 22 

pertaining to the Commission. The designated counsel shall represent 23 

the Commission in litigation in which the Commission is interested or 24 

involved.  The terms, conditions and compensation of employment of 25 

any such attorney shall be determined by the Commission, and the 26 

attorney shall serve at the pleasure of the Commission. 27 
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(c) As early as is reasonably possible, but not later than June 1 

30 in each odd-numbered year, the Commission shall prepare and 2 

deliver an annual report to I Maga’lahen Guåhan, the Speaker of I 3 

Liheslaturan Guåhan, and the chairperson of the legislative 4 

committee with jurisdiction over matters of elections, showing, with 5 

respect to the preceding fiscal year: 6 

(1) recommendations of the Commission as to 7 

amendments or supplementation of laws affecting elections or 8 

the office of the Commission; and 9 

(2) statistical information regarding the elections 10 

conducted during the fiscal year. 11 

(d) The Commission shall promulgate rules, pursuant to 12 

Title 5 GCA Chapter 9, necessary and convenient to carry out the 13 

provisions of this Title. 14 

(e) Relative to electronic voting machines, the Commission 15 

shall:  16 

(1) determine, through extensive testing and 17 

development of comprehensive training procedures, that all 18 

duly authorized election officials stationed at all polling sites on 19 

each election day are properly trained to demonstrate, operate 20 

and monitor the operations of the machines; 21 

(2) develop an island-wide education program to 22 

inform and demonstrate to voters the proper use of such 23 

machines, and shall ensure such education program is tested 24 

prior to an actual election day or days to determine the 25 

education program’s effectiveness;  26 
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(3) facilitate the conduct of tests to determine the 1 

integrity of the machines with an independent entity or 2 

organization as deemed appropriate by the Commission; and 3 

(4) provide the results and analysis of such testing, 4 

training and education required in this Subsection (e) to I 5 

Maga’lahen Guåhan and I Liheslaturan Guåhan, and wherever 6 

necessary shall promulgate rules as required in Subsection (d) 7 

of this § 2103. 8 

§ 2104. Election Manual.  It shall be the duty and responsibility 9 

of the Commission to prepare an Election Manual of administrative 10 

procedures, rules, regulations and forms to be used in the conduct of 11 

elections.  All manuals and publications shall be prepared pursuant to the 12 

Administrative Adjudication Law.  The manual shall set forth the 13 

regulations to be followed by all election officials, as well as the descriptions 14 

of the necessary equipment and forms to be used in election procedures. 15 

§ 2105. Same: Provisions of Forms.  The Commission shall 16 

provide all necessary forms as described in the Election Manual for the 17 

conduct of elections. 18 

§ 2106. Powers of the Commission.  19 

(a) The Commission shall have the authority to summon the 20 

parties or any relevant witnesses to a controversy pending before it, 21 

issue subpoenas duces tecum, and otherwise to take testimony in any 22 

investigation or hearing pending before it and delegate such power to 23 

any officer.  Any controversy submitted to the Commission shall be 24 

tried, heard and decided within ten (10) days, counted from the time 25 

the corresponding petition giving rise to said controversy is filed.  The 26 

Commission shall have the power to certify to the Superior Court of 27 
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Guam for contempt.  No witness fee shall be paid to a person 1 

subpoenaed in that person’s capacity as a government employee or 2 

agent of the Commission. 3 

(b) The Commission may sue and be sued in its name. 4 

(c) The Commission may take such action as is necessary or 5 

appropriate to the carrying out of its powers and duties as specified in 6 

this Title, or as may be otherwise imposed upon the Commission by 7 

law. 8 

§ 2107. Placement on Ballot.  9 

(a) No person shall be placed on the ballot for election to any 10 

public office unless the Commission has determined that said person has met 11 

the qualifications and submits all required documents for the office for 12 

which that person is a candidate. 13 

(b) The name of every candidate who has been certified shall be 14 

printed on or adjacent to the appropriate ballot.  15 

(c) The Commission shall determine the appropriate method of 16 

casting ballots, method of tabulating ballots, the appropriate vote tabulating 17 

device, if such a device is to be used, and the form of ballot to be used in any 18 

election on Guam.  The Commission may authorize manual tabulation for all 19 

or part of ballots cast in any election.  20 

§ 2108. Chamorro Registry; Advisory Board.  It shall be the 21 

responsibility of the Election Commission to administer the Chamorro 22 

Registry with the advice of the Chamorro Registry Advisory Board. It shall 23 

also be the duty of the Commission to approve the content of informational 24 

materials issued by the Chamorro Registry Advisory Board.  When a 25 

complaint is filed and heard before the Chamorro Registry Advisory Board, 26 

the Commission shall serve as an appellate panel for any ruling rendered by 27 



 

 18 

the Chamorro Registry Advisory Board, and the Commission’s ruling shall 1 

be final. 2 

§ 2109. Guam Decolonization Registry; Advisory Board.  It 3 

shall be the responsibility of the Election Commission to administer the 4 

Guam Decolonization Registry, with the advice of the Decolonization 5 

Registry Advisory Board.  It shall also be the duty of the Commission to 6 

approve the content of all materials relating to registration issued by the 7 

Decolonization Registry Advisory Board.  When a complaint relating to 8 

registration is filed and heard before the Decolonization Registry Advisory 9 

Board, the Commission shall serve as an appellate panel for any ruling 10 

rendered by the Decolonization Registry Advisory Board, and the 11 

Commission’s ruling shall be final. 12 

§ 2110. Detailed Budget Requests.  GEC’s annual budget 13 

submission for election years shall include a detailed breakdown of the 14 

funding level necessary to meet all of its statutory requirements and abide by 15 

all policies and procedures set forth in its rules and regulations. 16 

CHAPTER 3 17 

VOTER REGISTRATION 18 

§ 3101. Persons Entitled to Vote: Compliance With Registration 19 

Provisions. 20 

§ 3102. Affidavit of Registration, Necessity for and Contents of. 21 

§ 3103. Political Party.  22 

§ 3104. Times for Registration.  23 

§ 3105. Place of Registration.  24 

§ 3106.  Other Designated Places of Registration:  High Schools, 25 

the Guam Community College, and schools and colleges 26 

of the University of Guam  27 
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§ 3107. Transfer of Registration.  1 

§ 3108. Application Constitutes Registration.  2 

§ 3109. Appointment of Registration Clerks.  3 

§ 3110. Qualifications of Registration Clerks; Term of 4 

Appointment.  5 

§ 3111. Compensation of Registration Clerks.  6 

§ 3112. Registration Clerks Empowered to Take Affidavits.  7 

§ 3113. Registration Clerks Not to Charge Fees.  8 

§ 3114. Return of Documents by Registration Clerks.  9 

§ 3115. Reports to Attorney General.  10 

§ 3116. Action to Compel Registration.  11 

§ 3117. Costs.  12 

§ 3118. Certified Copy of Registration as Evidence.  13 

§ 3119. Cancellation of Registration.  14 

§ 3120. Permanence of Records.  15 

§ 3121. Grounds for Cancellation of Registration.  16 

§ 3122. Report of Deaths.  17 

§ 3123. Cancellation of Non-voting Registrants.  18 

§ 3124. Reports of Adjudged Incompetents.  19 

§ 3125. Action to Compel Cancellation.  20 

§ 3126. Preservation of Registration Affidavits.  21 

§ 3127. Compilation of Registration Affidavits.  22 

§ 3128. Index of Registrations.  23 

§ 3129. Copies of Index to Candidates.  24 

§ 3130. Original Roster of Electors. 25 

§ 3101. Persons Entitled to Vote: Compliance With 26 

Registration Provisions.  Every person not confined to a mental institution, 27 
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nor judicially declared incompetent , nor incarcerated under a sentence of 1 

imprisonment, who is a citizen of the United States over eighteen (18) years 2 

of age, or who shall have reached his or her eighteenth (18th) birthday by the 3 

day set for election, who is a resident of Guam, as defined in §9123, Chapter 4 

9 of this Title, and who complies with the provisions of this Title governing 5 

the registration of electors is entitled to vote at any general election held 6 

within Guam; provided, that in the election of municipal, division or district 7 

officers only those otherwise qualified electors who reside within the 8 

municipality, division or district concerned shall have the right to vote for 9 

such municipal, division or district officers. 10 

§ 3102. Affidavit of Registration, Necessity for and Contents 11 

of. 12 

(a) No person shall be registered as a voter, except by 13 

affidavit of registration made before an authorized registration clerk 14 

or, in the case of an absentee voter, pursuant to the provisions of 15 

Chapter 10 of this Title.  Before such affidavit shall be made, the 16 

person shall state if he or she is currently registered to vote in any 17 

other jurisdiction.  If that person answers affirmatively, that person 18 

shall identify said jurisdiction and complete and sign an attested 19 

statement on a form provided by the Commission which requests the 20 

cancellation of that person’s registration, and which shall be forthwith 21 

forwarded by the Commission to that jurisdiction.  If that person 22 

answers negatively, that person shall nonetheless identify the 23 

jurisdiction in which that person last voted.  No registration clerk shall 24 

register any person except upon presentation by the person applying 25 

for registration of written evidence that the person is a citizen of the 26 

United States who will be at least eighteen (18) years of age upon the 27 
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date of the next election to be conducted by the Commission, and that 1 

the person is a resident of Guam. 2 

A copy of the evidence of citizenship and residency submitted 3 

by the applicant shall be attached to the registration form or absentee 4 

ballot application.  No person shall be registered except upon that 5 

person’s declaration under penalty of perjury of the street name and 6 

number, municipality or lot number, and municipality where that 7 

person resides on Guam, and that the person has been a resident of 8 

Guam for not less than thirty (30) days immediately preceding the 9 

date on which the next election will be held. 10 

The GEC Executive Director shall determine whether the evidence 11 

provided by an applicant establishes the person’s eligibility to be registered. 12 

The Executive Director shall give written notice of any denial of registration 13 

within five (5) working days upon the receipt of the application.  Any person 14 

whose affidavit or application for an absentee ballot is rejected may appeal 15 

the decision to the Commission and, if again rejected, to the Superior Court 16 

of Guam.  No person shall be required to disclose that person’s Social 17 

Security number as a condition of registration or voting.  The Commission 18 

shall prepare forms for the collection of this data, and may require the 19 

submission of such additional information as will enable it to comply with 20 

this Section.  The affidavit shall then be made in triplicate, and shall set 21 

forth all the facts required to be shown by this Title and the Election Manual. 22 

(b) Written evidence of U.S. citizenship for purposes of this 23 

Section shall include: 24 

(1) U.S. Passport; 25 

(2) Certificate of U.S. Citizenship; Certificate of 26 

Naturalization;  27 
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(3) A combination of one (1) document from list (A) 1 

and one (1) document from list (B) as follows: 2 

(A) (i) certification of birth abroad issued by the 3 

Department of State; 4 

(ii) original or certified copy of a birth 5 

certificate issued by a state, county, municipal 6 

authority, commonwealth district or possession of 7 

the United States bearing an official seal; 8 

(iii) Native American tribal document;  9 

(iv) U.S. citizen identification card (ID); 10 

or 11 

(v) government of Guam Cedula 12 

identification (CI); 13 

(B) (i) driver’s license or ID card issued by a 14 

state or possession of the United States; provided, that it 15 

contains a photograph and information showing name, 16 

date of birth, sex, height, eye color and address; 17 

(ii) ID card issued by federal, state or 18 

local government agencies or entities; provided, 19 

that it contains a photograph and information 20 

showing name, date of birth, sex, height, eye color 21 

and address; 22 

(iii) school ID card with a photograph; 23 

(iv) voter registration card; U.S. Military 24 

ID card or draft record; military dependent’s ID 25 

card; 26 
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(v) U.S. Coast Guard Merchant Mariner 1 

card; or 2 

(vi) an identification card that is compliant 3 

with the provisions of the Real ID Act of 2005. 4 

§ 3103.  Political Party.  Affidavits of registration shall be 5 

provided with space wherein the registrant may indicate the party to which 6 

he or she belongs or desires to belong. However, at the option of the voter 7 

this space may be left blank. 8 

§ 3104. Times for Registration.  Ten (10) days prior to any 9 

election, the registration rolls shall be closed and no further affidavits of 10 

registration shall be accepted by the Commission. 11 

§ 3105. Place of Registration.  The registration of electors shall 12 

be in progress at all times at the main office of the Commission during such 13 

hours as the office is open for business until the closing of the registration 14 

rolls.  Electors may also be registered at such times and places within Guam 15 

as the Commission shall deem advisable and convenient from the time 16 

registration is open until ten (10) days prior to an election. 17 

§ 3106. Other Designated Places of Registration: High 18 

Schools, the Guam Community College, and schools and colleges of the 19 

University of Guam.  All public high schools, the Guam Community 20 

College, and schools and colleges of the University of Guam are designated 21 

as places of registration of electors. Registration shall take place during the 22 

normal business hours of each school or college.  Each principal of a public 23 

high school shall designate at least one (1) permanent twelve (12)-month 24 

employee to act as a registration clerk on behalf of the high school.  The 25 

President of the Guam Community College shall designate at least one (1) 26 

permanent twelve (12)-month employee to act as a registration clerk on 27 
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behalf of the Guam Community College.  Each Dean of a school or college 1 

of the University of Guam shall designate at least one (1) permanent twelve 2 

(12)-month employee to act as a registration clerk on behalf of the 3 

University of Guam.  Private high schools may, at their option, be 4 

designated as places of registration.  All employees designated to act as 5 

registration clerks shall meet all the qualifications of this Chapter and shall 6 

comply with all laws, rules, regulations and procedures governing the 7 

conduct of registration clerks.  The Commission shall develop rules, 8 

regulations and procedures for the appointment and training of registration 9 

clerks. 10 

§ 3107. Transfer of Registration.  11 

(a) The transfer of registration from one (1) precinct to 12 

another precinct shall be in progress only at those times and at those 13 

places that the registration of electors is taking place.   14 

(b) No registered voter may be transferred from one (1) 15 

village or district to another village or district for voting purposes 16 

during the registration period between any primary and general 17 

election held in the same calendar year, but shall be allowed to vote in 18 

the precinct where the voter is registered.  The transfer shall then 19 

become effective after the general election.  This Subsection does not 20 

apply to unregistered persons who were not registered in the primary 21 

election but who seek to register for the general election. 22 

§ 3108. Application Constitutes Registration.  The application 23 

for an absentee ballot shall constitute a sufficient registration of the voter in 24 

the municipality, municipal division or district in which the voter resides; 25 

provided, that the application is received by the Commission prior to the 26 

closing of the registration rolls, and provided, that the provisions of § 3102 27 
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of this Title pertaining to citizenship, age and residency on Guam are 1 

complied with to the same degree as by a person registering under this 2 

Section.  Such application constituting registration shall be preserved and 3 

used by the Commission in the same manner as it preserves and uses 4 

affidavits of registration. 5 

§ 3109. Appointment of Registration Clerks.  The Commission 6 

shall appoint at least one (1) registration clerk for each district. 7 

§ 3110. Qualifications of Registration Clerks; Term of 8 

Appointment.  9 

(a) The Commission may appoint any qualified elector as a 10 

district or volunteer registration clerk.  The Commission shall 11 

establish by regulation the minimum qualifications for appointment as 12 

a registration clerk.  The Commission, pursuant to the Administrative 13 

Adjudication Law, shall set forth a training program for registration 14 

clerks which shall include passage of a standardized examination of 15 

the applicant’s knowledge of the election laws necessary to perform 16 

the registration clerk’s duties.  No person holding an elective office or 17 

who is a candidate, or nominee for elective office, shall be appointed 18 

or serve as a registration clerk. 19 

(b) Any elector appointed as a registration clerk shall serve a 20 

limited term, which shall begin from the date of appointment until 21 

midnight on the day that is ten (10) days before the next scheduled 22 

general election.  The Commission shall promulgate policies and 23 

procedures to carry out the intent of this Section.  The Commission 24 

may also establish other terms of appointment, consistent with the 25 

intent of this Section, for special elections, plebiscites, initiatives and 26 

any other non-general elections as they deem necessary to allow for 27 
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voter registration to be conducted by duly appointed registration 1 

clerks. 2 

§ 3111. Compensation of Registration Clerks.  Any person 3 

who is appointed as a district registration clerk shall receive compensation at 4 

a rate set by the Commission.  Any employee of the government of Guam 5 

who is appointed to be a district registration clerk, and who performs such 6 

duties as a part of that person’s government employment, shall not be 7 

entitled to receive the compensation authorized by this Section.  Volunteer 8 

registration clerks shall not be paid by the Commission. 9 

§ 3112. Registration Clerks Empowered to Take Affidavits. 10 

All registration clerks are empowered to take affidavits of registration, and it 11 

shall be his or her duty to register the same in an appropriate book of 12 

registration furnished by the Commission.  13 

§ 3113. Registration Clerks Not to Charge Fees.  No fees may 14 

be charged for registration or for the taking of affidavits of registration.   15 

§ 3114. Return of Documents by Registration Clerks.  When 16 

the registration for any election is closed, all registration clerks shall, 17 

immediately thereafter, return all affidavits of registration and all books or 18 

pads in their possession containing stubs, spoiled or unused affidavit blanks 19 

to the Commission, which shall as soon thereafter as practicable, file the 20 

original and copy of each affidavit separately in securely locked cabinets 21 

according to precincts.  The original affidavit of registration shall be kept, at 22 

all times, in the office of the Commission.  The duplicates shall be bound in 23 

suitable book form for each precinct so that they may be utilized in 24 

conformity with the provisions of this Chapter.   25 

§ 3115. Reports to Attorney General.  Within five (5) days 26 

after the close of registration, the Commission shall report to the Attorney 27 
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General of Guam, under oath, the name(s) of the registration clerk or clerks 1 

who have not complied with the provisions of this Title.  2 

§ 3116. Action to Compel Registration.  If a registration clerk 3 

refuses to register any qualified elector on Guam, the elector may appeal 4 

such refusal to the Commission, and if the Commission upholds or affirms 5 

the ruling of the registration clerk, such qualified elector may proceed by 6 

action in the Superior Court to compel his or her registration.  In an action 7 

under this Section, as many persons may join as plaintiffs as there are causes 8 

of action. 9 

§ 3117. Costs.  Costs shall not be recovered against the 10 

registration clerk in any action under this Chapter, unless it is alleged in the 11 

complaint, and established in the trial, that the registration clerk knowingly 12 

and willfully violated his or her duty.  13 

§ 3118. Certified Copy of Registration as Evidence.  Upon the 14 

personal or written application of any person, the Election Commission shall 15 

provide him or her a certified copy of the entries upon the register relating to 16 

the applicant.  17 

§ 3119. Cancellation of Registration.  Cancellation shall be 18 

made by writing in indelible ink or stamping on the affidavit of registration 19 

the word “cancelled,” the reason therefore, the signature of the cancelling 20 

official and the date of cancellation.  21 

§ 3120. Permanence of Records.  The registration of a voter is 22 

permanent for all purposes during that person’s life, unless and until the 23 

affidavit of registration is cancelled by the Commission for any of the causes 24 

specified in this Chapter. 25 

§ 3121. Grounds for Cancellation of Registration.  The 26 

Commission shall cancel the registration of an elector in the following cases: 27 
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(a) at the request of the person registered; 1 

(b) when the mental incompetence of a person registered is 2 

legally declared; 3 

(c) upon the production of a certification from the Guam 4 

Police Department, or other local or federal government 5 

instrumentality, that the person is confined pursuant to a local or 6 

federal criminal sentence; 7 

(d) upon the death of the person registered; 8 

(e) upon the production of a certified copy of a judgment 9 

directing the cancellation; 10 

(f) if the person registered has not voted in two (2) 11 

consecutive general elections, unless such person mailed an absentee 12 

ballot that was postmarked on or before the last general election day, 13 

but was received after the closing of the polls; provided, however, that 14 

in the case of a runoff election, those registered to vote for the general 15 

election shall remain eligible to vote in the runoff election, regardless 16 

of whether they voted at the immediately preceding general election; 17 

or 18 

(g) upon receipt from any other election agency, domestic or 19 

foreign, that the person has registered to vote in that jurisdiction. 20 

§ 3122. Report of Deaths.  No later than the fifteenth (15th) day 21 

of each month, the Director of Public Health and Social Services shall 22 

furnish the Commission with an abstract of the register of deaths for all 23 

decedents eighteen (18) years of age and over, showing the: 24 

(a) full name; 25 

(b) sex;  26 

(c) date of birth;  27 
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(d) nativity/place of birth;  1 

(e) home address; and 2 

(f) month, day and year of death.  3 

§ 3123. Cancellation of Non-Voting Registrants.  Within ninety 4 

(90) days of the certification of the returns of any general election or a 5 

runoff election subsequent thereto, the Commission shall cancel the 6 

registration of any person who failed to vote in the general election pursuant 7 

to § 3121(f).  Prior to the cancellation of registration for any voter who has 8 

failed to vote in two (2) consecutive general elections, the Commission shall 9 

first notify by mail its intention to such voter, and publish in a newspaper of 10 

general circulation a list of individuals whose registration will be cancelled 11 

at least thirty (30) days prior to cancellation.  The registration of a person 12 

who mailed an absentee ballot that was postmarked on or before the general 13 

election, but whose ballot was not received by the Commission prior to the 14 

closing of the polls at the general election; or a person who votes in a 15 

general election, but who fails to vote in any runoff election held subsequent 16 

thereto; or a person who failed to vote in the general election, but did vote in 17 

a runoff election held subsequent to such general election, shall not be 18 

considered a person who failed to vote.   19 

The Commission shall notify by mail each person whose registration 20 

is cancelled of that fact, and that the person is no longer eligible to vote until 21 

that person again has registered as provided in this Title.  The Commission 22 

shall establish by rule a procedure for a person who believes that that 23 

person’s registration has been cancelled erroneously to challenge such 24 

cancellation. 25 

§ 3124. Reports of Adjudged Incompetents.  Every judge 26 

before whom proceedings are held which result in any person being declared 27 
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incapable of managing or taking care of either himself or herself, or 1 

property, or both, and for whom a guardian of his or her person, or estate, or 2 

both, is accordingly appointed, or which results in his or her being declared 3 

mentally incompetent or committed to a mental facility as an incompetent 4 

person, shall file with the Commission a certificate of that fact, and 5 

thereupon the Commission shall cancel the name of that person upon the 6 

register.  7 

§ 3125. Action to Compel Cancellation.  Any person may 8 

proceed by action in the Superior Court to compel the Commission to cancel 9 

any registration made illegally, or which should be cancelled by reason of 10 

facts that have occurred subsequent to the registration.  If the voter whose 11 

registration is sought to be cancelled is not a party to the action, the Court 12 

may order him or her to be made a party defendant.  13 

The Commission, and as many persons as there are causes of action 14 

against, may be joined as defendants.  15 

§ 3126. Preservation of Registration Affidavits.  The 16 

Commission shall preserve all uncancelled affidavits of registration, and the 17 

cancelled duplicates, made for the purpose of procuring registration.  The 18 

affidavits of registration shall constitute the register of voters required to be 19 

maintained by the provisions of this Title.  20 

§ 3127. Compilation of Registration Affidavits.  Within ten 21 

(10) days after the last day of registration for any election, the Commission 22 

shall compile the original and duplicate affidavits of registration for each 23 

precinct in which the election is to be held in such manner as the 24 

Commission may prescribe in the Election Manual.  25 

§ 3128. Index of Registrations.  The Commission shall prepare 26 

an index of the registration of voters and provide sufficient copies thereof 27 
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for use in any election.  No later than July 1 of each odd-numbered year, the 1 

Commission shall distribute a copy of the index for each municipality to the 2 

mayor and vice-mayors thereof.  To the extent of their ability, the mayors 3 

and vice-mayors shall notify the Commission of any discrepancies they may 4 

discover in the index. 5 

§ 3129. Copies of Index to Candidates.  Upon written demand 6 

of any candidate in any forthcoming election or upon written demand of a 7 

candidate’s campaign committee, the Commission shall furnish one (1) copy 8 

of the index of the registration of voters for such election, subject to a charge 9 

as may be prescribed in the Election Manual.  All moneys so collected shall 10 

be deposited in the Treasury of the government of Guam.  11 

§ 3130. Original Roster of Electors.  On the day of any election, 12 

the Commission shall maintain in its office, or at the Election Return Center 13 

in an easily accessible and organized form, the original affidavits of 14 

registration with supporting documentation to assist it in disposing of any 15 

challenges or questions that may occur during the election. 16 

CHAPTER 4 17 

PRECINCTS AND PRECINCT BOARDS 18 

§ 4101. Designation of Polling Place. 19 

§ 4102. Number of Voters Per Polling Place. 20 

§ 4103. Appointment of Precinct Boards. 21 

§ 4104. Members and Compensation of Precinct Boards. 22 

§ 4105. Qualifications of Precinct Board Members. 23 

§ 4106. Oath of Precinct Board Members. 24 

§ 4107. Notice of Appointment of Precinct Board Members. 25 

§ 4108. Publication of Names of Precinct Board Members. 26 

§ 4109. Excusing and Replacing Appointees. 27 
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§ 4110. Failure to Appear. 1 

§ 4111. Change of Designated Polling Place. 2 

§ 4112. Incapacitation of Precinct Leader. 3 

§ 4113. Incapacitation of Precinct Clerks. 4 

§ 4114. Administration of Oath to Substitute. 5 

§ 4115. No Fee for Oath. 6 

§ 4116. No Loss of Wages for Precinct Board Member. 7 

§ 4101. Designation of Polling Place.  The Commission shall, 8 

not less than thirty (30) days prior to the date set for any election, designate, 9 

announce and publish the official polling sites and the official precincts, 10 

along with the alphabetical range assigned to each precinct where the ballots 11 

are to be cast in such election.  In the case of a runoff election, the polling 12 

places and precincts shall be the same as in the election precipitating the 13 

need for a runoff, unless determined otherwise by the Commission. 14 

§ 4102. Number of Voters Per Polling Place.  The Commission 15 

may fix and designate precincts within each polling place in such a manner 16 

that the total number of voters estimated at each polling place will not 17 

substantially exceed eight hundred (800).  18 

§ 4103. Appointment of Precinct Boards.  The Commission 19 

shall, not more than ninety (90) days prior to any election, appoint the 20 

members of precinct boards.  In the case of a runoff election, the precinct 21 

boards shall be the same as in the election precipitating the need for a runoff, 22 

unless determined otherwise by the Commission. 23 

§ 4104. Members and Compensation of Precinct Boards.  To 24 

every precinct designated for any election, the Commission shall appoint 25 

five (5) members, consisting of one (1) precinct leader and four (4) precinct 26 
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clerks.  The concurrence of any three (3) members shall be necessary for any 1 

ruling of the precinct board.   2 

Each member of a precinct board shall be paid Three Hundred Fifty 3 

Dollars ($350.00) for services rendered for each election. 4 

For pay purposes, a runoff election is a separate election from the 5 

election that precipitates the runoff. 6 

Notwithstanding for any election, the GEC may conduct an election 7 

utilizing only one (1) precinct leader and two (2) precinct clerks, should the 8 

Commission determine that it is necessary or appropriate.  9 

§ 4105. Qualifications of Precinct Board Members.  Each 10 

member of a precinct board shall be a registered voter of the district in 11 

which they are appointed and shall serve only in the precinct for which they 12 

are appointed; however, the Commission may appoint any individual to 13 

serve regardless of his or her voting precinct, as the Commission deems 14 

necessary.  The Commission, pursuant to the Administrative Adjudication 15 

Act, shall set forth a training program for precinct board members which 16 

shall include passage of a standardized examination of the precinct board 17 

members’ knowledge of the election laws necessary to perform their duties. 18 

The Commission may establish by regulation such additional 19 

minimum qualifications for appointment as a member of a precinct board as 20 

it deems necessary. 21 

§ 4106. Oath of Precinct Board Members.  No person shall act 22 

as a member of a precinct board until he or she has taken the oath prescribed 23 

in the Election Manual. 24 

§ 4107. Notice of Appointment of Precinct Board Members.  25 

The Commission, immediately after appointing the members of the precinct 26 

boards, shall maintain and file in its office a list of the full names and 27 
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addresses of those appointed, and shall mail or deliver to each appointee a 1 

notice of such appointment, stating the position and precinct board to which 2 

he or she has been appointed and the penalty for failure to be present, and to 3 

serve, and such other information as the Commission may determine. 4 

§ 4108. Publication of Names of Precinct Board Members.  5 

The Commission shall publish the names of the members of the precinct 6 

boards in a newspaper of general circulation published in Guam at least two 7 

(2) times, the last publication to be not less than one (1) day before the day 8 

of any election.   9 

§ 4109. Excusing and Replacing Appointees.  In constituting 10 

precinct boards, the Commission may in its discretion excuse or replace 11 

persons appointed and appoint substitutes, regardless of whether such person 12 

has taken the oath prescribed in the Election Manual. 13 

§ 4110. Failure to Appear.  If any member of a precinct board 14 

does not appear at the opening of the polls, the precinct leader, if present, 15 

shall appoint a substitute to fill the vacancy.  The precinct leader shall 16 

immediately notify the Commission, which shall either ratify the 17 

appointment or make another appointment.  If the precinct leader is not 18 

present or fails to appear, the members present shall immediately notify the 19 

Commission.  Any voter who has been appointed as a member of a precinct 20 

board, and having taken the oath of office and fails to act as such without 21 

lawful excuse, is guilty of a misdemeanor. 22 

§ 4111. Change of Designated Polling Place.  If, for any valid 23 

reason, the polling place designated for any precinct cannot be utilized, the 24 

Commission shall designate another polling place as near thereto as 25 

possible, post notice of the change at or near the place first designated, and 26 

conduct the election at the place substituted. 27 
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§ 4112. Incapacitation of Precinct Leader.  If, during the 1 

progress of an election, the precinct leader ceases to act or becomes 2 

incapacitated, a member of the precinct board shall at once notify the 3 

Commission for action to appoint a new precinct leader.  4 

§ 4113. Incapacitation of Precinct Clerks.  The precinct leader 5 

shall appoint substitute precinct clerks if, during the progress of an election, 6 

any clerk ceases to act or becomes incapacitated, and shall immediately 7 

inform the Commission which shall ratify the appointment or make another 8 

appointment. 9 

§ 4114. Administration of Oath to Substitute.  If at any time on 10 

election day a substitute is appointed to fill a vacancy on any precinct board, 11 

the precinct leader, or if absent, a precinct clerk shall administer and certify 12 

oaths required to be administered during the progress of an election, which 13 

certified oath shall be forwarded to the Commission at the Election Return 14 

Center. 15 

§ 4115. No Fee for Oath.  There shall be no fee or charge for 16 

administering an oath to a member of a precinct board. 17 

§ 4116. No Loss of Wages for Precinct Board Members.  Any 18 

member of a precinct board may, on the day of an election in which he or 19 

she is serving, absent himself or herself from any service or employment in 20 

which he or she is then engaged or employed.  The precinct board member 21 

shall not be liable to any penalty, nor shall any deduction be made from his 22 

or her usual salary or wages, nor shall he or she be suspended or discharged 23 

from his or her service or employment.  Any violation of this provision shall 24 

be reported by the precinct board member to the Guam Department of Labor 25 

for enforcement and may subject an employer to pay a fine. 26 

CHAPTER 5 27 
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ELECTION DAYS AND DATES 1 

§ 5101. General Election for Liheslatura (Legislature). 2 

§ 5102. Regular Election for Other Officials. 3 

§ 5103. Postponement of Election. 4 

§ 5104. Proclamation for Special Election. 5 

§ 5105. Publication and Posting of Notices for Special Election. 6 

§ 5101. General Election for I Liheslatura (the Legislature).  7 

The general election for I Liheslaturan Guåhan (the Guam Legislature) shall 8 

be held on the Tuesday next after the first Monday in November, biennially 9 

in even numbered years.  Those elected at such a general election shall be 10 

eligible to take office from the day the Commission certifies their due 11 

election, which shall be within the ten (10) calendar days following such 12 

election, to the next election held in accordance with the laws of Guam and 13 

until their successors have been duly qualified.  14 

§ 5102. Regular Election for Other Officials.  On the Tuesday 15 

next after the first Monday in November, in every even numbered year, a 16 

regular election shall be held to elect municipal and other public officials at 17 

large as heretofore or hereafter may be required by law in accordance with 18 

this Title.  The terms of office for such officials shall be in accordance with 19 

the laws creating such elective offices.  20 

§ 5103. Postponement of Election.  If for serious cause resulting 21 

from any natural phenomenon, or act of God, or of public enemy, it becomes 22 

reasonably impossible to hold any election duly scheduled on Guam as a 23 

whole, or in any municipality or municipal division, I Maga’låhen Guåhan 24 

or I Liheslaturan Guåhan with the advice and consent of I Liheslatura (the 25 

Legislature), upon the recommendation of the Commission, may postpone 26 

any such election therein for such time as they may deem necessary, but in 27 
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no event shall such postponement exceed thirty (30) days from the date 1 

when such election should have been held.   2 

If additional time is necessary, the election may be postponed 3 

pursuant to the manner described in this Section. 4 

§ 5104. Proclamation for Special Election.  At least thirty (30) 5 

days before any special election, I Maga’låhen Guåhan shall publish an 6 

election proclamation, and transmit copies to the Commission.  The 7 

proclamation shall contain a statement of the date and time of election, and 8 

of the office or offices to be filled.  9 

§ 5105. Publication and Posting of Notices for Special 10 

Election.  Upon receipt of the special election proclamation, the 11 

Commission shall cause a copy to be published in a newspaper of general 12 

circulation, and to be posted in each municipality where such special 13 

election will take place, at least twenty (20) days before the scheduled date 14 

of the election.  15 

CHAPTER 6 16 

CANDIDATES FOR OFFICE 17 

§ 6101. Liheslaturan Guåhan (Guam Legislature), Description. 18 

§ 6102. Terms of Office. 19 

§ 6103. Qualifications of Members. 20 

§ 6104. Candidacy: Disqualification of Election Officials. 21 

§ 6105. Person Eligible for Only One (1) Office. 22 

§ 6106. Declaration by Sponsors. 23 

§ 6107. Candidacy Decline. 24 

§ 6108. Filing of Nominating Petitions. 25 

§ 6109. Official Record of Candidacy. 26 

§ 6110.  Convicted Felons and Others Shall Not be Candidates. 27 
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§ 6101. Liheslaturan Guåhan (Guam Legislature), 1 

Description.  I Liheslaturan Guåhan shall be a unicameral body consisting 2 

of fifteen (15) Members who are elected at large and as provided by law. 3 

§ 6102. Terms of Office.  Members of I Liheslaturan Guåhan 4 

(the Guam Legislature) shall be elected for terms of two (2) years.  5 

§ 6103. Qualifications of Members.  No person shall be a 6 

Member of I Liheslaturan Guåhan (the Guam Legislature) who is not a 7 

citizen of the United States, who has not attained the age of twenty-five (25) 8 

years, and who has not been domiciled in Guam for at least five (5) 9 

consecutive years immediately preceding the sitting of I Liheslatura (the 10 

Legislature) in which he or she seeks to qualify as a Member.  11 

§ 6104. Candidacy: Disqualification of Election Officials.  In 12 

the event a Commissioner of the GEC or any member of any precinct board 13 

of election becomes a candidate for office in any election, he or she shall 14 

automatically be disqualified from further Guam Election Commission 15 

service, or precinct board, which shall thereupon become vacant.  16 

§ 6105. Person Eligible for Only One (1) Office.   17 

(a) No person shall be eligible for more than one (1) elective 18 

office to be filled in the same election.  The term "election" as used in 19 

this Section includes a general and a local election held on the same 20 

date, so as to prohibit a person from running for office in a local 21 

election and in a general election at the same time.  22 

(b) No person shall be eligible for an office to be filled in an 23 

election if sixty (60) days prior to the primary he or she is holding 24 

another elective office, the term of which will not expire on or prior to 25 

the date of commencement of the term of office for which he or she is 26 

running.  27 



 

 39 

§ 6106. Declaration by Sponsors.  A declaration of candidacy 1 

may be filed with the Commission by any five (5) registered voters of Guam 2 

who jointly propose a candidate for I Liheslaturan Guåhan, or for any 3 

office, without the signature of that candidate.  If the office to be filled is for 4 

a municipality or division thereof, only registered voters of the municipality 5 

or division concerned may so file a declaration of candidacy.  6 

§ 6107. Candidacy Decline or Acceptance.  Any candidate for 7 

whom a declaration of candidacy has been filed either by a political party or 8 

by sponsors may decline or accept to be a candidate by making known such 9 

declination or acceptance in writing to the Commission  within two (2) 10 

workings days following the submission of nomination petition papers and 11 

all other required documents to the Commission by the sponsor(s).  12 

§ 6108. Filing of Nominating Petitions.  Notwithstanding any 13 

other provision of law, candidates for I Liheslaturan Guåhan, offices of I 14 

Maga'lahen Guåhan [Governor] and I Segundu Na Maga'lahen Guåhan 15 

[Lieutenant Governor], Washington Representative, Mayor and Vice-Mayor, 16 

the Public Auditor and the Attorney General shall file their nomination 17 

petition papers and all other required documents with the Commission no 18 

earlier than one hundred thirty (130) days before the primary election, and 19 

no later than sixty (60) days before the primary election. 20 

Notwithstanding any other provision of law, candidates for the Guam 21 

Education Board and the Consolidated Commission on Utilities shall file 22 

their declarations of candidacy with the Commission no earlier than one 23 

hundred thirty (130) days before the general election, and no later than sixty 24 

(60) days before the general election. 25 
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The Commission shall publish in a newspaper of general circulation 1 

the names of all candidates and the offices for which they have declared 2 

their candidacy after each filing deadline. 3 

§ 6109. Official Record of Candidacy.  The Commission, with 4 

which declarations of candidacies and nominating petition papers are 5 

required to be filed, shall keep a record in which shall be entered the name 6 

of the candidate or nominee, the title of the office, the party, if applicable, 7 

and time of filing.  8 

It shall maintain in its office, for a period of ten (10) years, all 9 

declarations and nominating papers filed in accordance with this Chapter.  10 

§ 6110. Convicted Felons and Others Shall Not be 11 

Candidates.  Notwithstanding any other provision of law, all candidates for 12 

any elected public office, board or commission shall not have been 13 

convicted of a felony, and shall not have been convicted of a misdemeanor 14 

involving criminal sexual conduct or crime of moral turpitude. 15 

At the time of filing for candidacy with the Commission, a candidate 16 

shall submit: 17 

(a) a clearance from the Guam Police Department;  18 

(b) a clearance from the Judiciary of Guam; and 19 

(c) a signed affidavit attesting that the candidate has not been 20 

convicted of a felony or misdemeanor, as described in this Section, in 21 

any state or territory of the United States, or foreign country.   22 

The cost for any clearance required by this Section shall be borne by 23 

the person seeking the public office. 24 

CHAPTER 7 25 

BALLOTS 26 

§ 7101. Election Expenses. 27 
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§ 7102. Use of Imitation or Unauthorized Ballots Forbidden. 1 

§ 7103. Electronic Voting Machines and Voter Verified Paper 2 

Ballots (VVPB). 3 

§ 7104. Sample Ballots. 4 

§ 7105. Order of Names on Ballot - Liheslatura (Legislature). 5 

§ 7106. Order of Names for Other Offices. 6 

§ 7107. Presidential Election. 7 

§ 7108. Space for Marking Ballot; Space for Write-in Candidates. 8 

§ 7109. Ballots Furnished to Precincts. 9 

§ 7110. Correction of Error or Omission. 10 

§ 7111. Delivery of Ballots, Machines and Supplies. 11 

§ 7112. Receipts for Ballots. 12 

§ 7113. Loss or Destruction of Ballots. 13 

§ 7114. Instructions to Voters. 14 

§ 7115. Nicknames, Other Identifiers on Ballot. 15 

§ 7116. Security of Ballots. 16 

§ 7117. Ballot Audit. 17 

§ 7118. 2010 General Election Ballot Review. 18 

§ 7101. Election Expenses.  All expenses authorized and 19 

necessarily incurred in the preparation or the conducting of elections as 20 

provided in this Title, shall be paid from appropriations by I Liheslaturan 21 

Guåhan (the Guam Legislature).  All payments shall be made in the same 22 

manner as are other public expenditures.  23 

§ 7102. Use of Imitation or Unauthorized Ballots Forbidden. 24 

No person shall make, use, keep or furnish to others any paper in imitation 25 

of official ballots.  26 
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§ 7103. Electronic Voting Machines and Voter Verified Paper 1 

Ballots (VVPB).  Electronic voting machines, on which voters shall enter 2 

their vote, and from which Voter Verified Paper Ballots shall be printed for 3 

verification of accuracy by voters before casting, shall be permitted for use 4 

in Guam elections, provided: 5 

(a) that the electronic voting machines used in Guam 6 

elections are warranted to be accurate by the manufacturer prior to 7 

each election wherein the electronic voting machines are to be used; 8 

(b) that precinct officials have been properly trained in the 9 

operation, basic maintenance, and replacement of supplies in 10 

electronic voting machines; 11 

(c) that precinct officials have been properly trained in 12 

procedures, which shall be established by the Commission: 13 

(1) to inform voters about the proper use of the 14 

electronic voting machines;  15 

(2) to verify that a voter’s ballot has been printed 16 

correctly based on each voter’s choices;  17 

(3) to properly handle spoiled ballots associated with 18 

the machines; and 19 

(4) to place correctly printed ballots in ballot boxes; 20 

(d) that each electronic voting machine not be networked to 21 

the internet, or to any other voting machine or computer through 22 

either wired or wireless connections; 23 

(e) that tallies from individual electronic voting machines be 24 

recorded by hand, entered into a log, and signed by the precinct board.  25 

Such tallies shall be either included with the ballots in the ballot boxes 26 
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to be delivered to the Election Return Center, or if tabulated on-site, 1 

be placed with the counted ballots when delivered to storage; 2 

(f) that the on-site services of a manufacturer-authorized 3 

technician or technicians be available in Guam prior to and during 4 

each election, and until the polls have officially closed, to ensure the 5 

proper set-up and operation of the electronic voting machines; and 6 

(g) that no electronic voting machine that prints paper ballots 7 

and also counts votes shall be procured or utilized by the Commission 8 

in any election. 9 

§ 7104. Sample Ballots.  At least twenty (20) days before any 10 

election, the Commission shall certify to the printer the sample ballot with 11 

the names of the nominees thereon in the same order and manner as they 12 

will appear on the official ballot, and immediately thereafter cause a true 13 

copy of the same to be published at least once in a daily paper of general 14 

circulation.  The ballot, as published, shall be identical to that used for 15 

voting, except for the substitution of the word “Sample” where the word 16 

“Official” shall appear upon the election ballot, and may be reproduced for 17 

voter instruction in colors contrasting with official ballots.  18 

§ 7105. Order of Names on Ballot - Liheslatura (Legislature).  19 

The Commission shall prepare the ballot in such a manner that a nominee's 20 

name appears under the name of the political party, if any, sponsoring such 21 

nominee. 22 

Each candidate for any office under a party or independent 23 

designation shall be listed according to lots drawn and conducted by the 24 

Election Commission.  All drawings for ballot position shall be done 25 

publicly, and persons appearing on the ballot shall be specifically invited to 26 

attend.  The drawings for ballot placement shall be conducted after the 27 
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deadline to file candidacy and the identities of the persons to appear on the 1 

ballot is known to the Election Commission. 2 

The names of the nominees shall appear in columns vertically in such 3 

order as determined by the lots drawn.  Those nominees already holding the 4 

office for which they are seeking re-election shall have the word 5 

“Incumbent” printed immediately after their names. 6 

§ 7106. Order of Names for Other Offices.  The Commission 7 

shall prepare all ballots for all elections on Guam.  All such ballots shall 8 

contain the names of nominees for other offices in a similar manner as for I 9 

Liheslaturan Guåhan (the Guam Legislature).  10 

§ 7107. Presidential Election.  The ballot for the general 11 

election in each year evenly divisible by four (4) shall contain the names of 12 

the nominees for President and Vice-President of the United States of each 13 

national political party which has made such nominations.  In addition, any 14 

team of candidates which has been placed on the ballot of any state of the 15 

United States may have their names placed on the ballot as independent 16 

candidates, or as candidates of the party for which they are on the ballot in 17 

that state.  If the candidates wish to be placed on the ballot, they may request 18 

such placement no later than September 1 of each election year.   19 

§ 7108. Space for Marking Ballot; Space for Write-in 20 

Candidates.  21 

(a) Immediately adjacent to the name of each nominee or adjacent 22 

to the word “Incumbent,” as the case may be, shall be placed ovals or other 23 

defined spaces of sufficient size for the placing of a mark therein.  A clear 24 

and distinct mark within the oval or other space provided adjacent to the 25 

name of any nominee or candidate shall be counted as a vote for that 26 

nominee or candidate. 27 
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(b) For each office on a ballot, except the Guam Education Board, 1 

the Commission shall provide a line, or lines, with an oval or other defined 2 

space to mark to permit votes to be cast for write-in candidates.  If the name 3 

written in by a voter adequately identifies the write-in candidate, the vote 4 

shall be valid for that candidate; provided, that the voter has also filled in or 5 

darkened the adjacent oval or other defined space that is to be marked. 6 

§ 7109. Ballots Furnished to Precincts.  For each election, the 7 

Commission shall determine the number of ballots to be provided to each 8 

precinct. 9 

§ 7110. Correction of Error or Omission.  Whenever it appears 10 

by affidavit of a voter or nominee that an error or omission has occurred in 11 

the publication of the name or description of any nominee or in the printing 12 

of the ballot, the Superior Court of Guam, or a judge thereof, shall, upon 13 

application of the affiant, by order, require the Commission to correct the 14 

error, or to show cause why the error should not be corrected. 15 

§ 7111. Delivery of Ballots, Machines and Supplies.  The 16 

Commission shall, before the opening of the polls at any election, cause to 17 

be delivered to the precinct board of each precinct where an election is to be 18 

held, the proper number of ballots, voting machines if they are to be utilized, 19 

the voter registration roster for that precinct, and all other documents and 20 

supplies to be used in that precinct.  The ballots shall be delivered in sealed 21 

packages, with marks on the outside clearly designating the precinct or 22 

polling place for which they are intended, and the number of ballots 23 

enclosed. 24 

§ 7112. Receipts for Ballots.  The Commission shall cause to be 25 

prepared a receipt for each polling place, enumerating the packages and 26 

stating the time, day and date when they were delivered to the precinct board 27 
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leader.  The precinct leader shall sign the receipt upon receiving the 1 

packages, which shall forthwith be returned and filed.  The Commission 2 

may employ such persons as may be necessary to ensure the security and 3 

safe and expeditious delivery of the ballots to the precinct boards and fix a 4 

reasonable compensation for their services, to be paid as other election 5 

expenses are paid. 6 

§ 7113. Loss or Destruction of Ballots.  In case of the 7 

prevention of an election in any precinct by the loss or the destruction of the 8 

ballots intended for that precinct, the precinct leader or other member of the 9 

board for that precinct, shall prepare an affidavit stating forth the fact, and 10 

shall immediately transmit it to the Commission.  Upon receipt of the 11 

affidavit, the Commission may, and upon the application of any nominee for 12 

any office to be voted for by the electors of that precinct, order a new 13 

election in that precinct. 14 

§ 7114. Instructions to Voters.  At the top of the ballot, there 15 

shall be printed instructions to the voters as to the number of nominees to 16 

vote for, the marks to be used, including a sample of the marks, and other 17 

such instructions as the Commission deems necessary. 18 

§ 7115. Nicknames, Other Identifiers on Ballot.  Any person 19 

who is a candidate for any office may, at the time of filing his or her 20 

nominating petition, or, thereafter, as the Commission by uniform 21 

regulations may prescribe, file with the Commission a request that his or her 22 

name be further identified on the ballot by the addition of an identifying 23 

word or phrase not derogatory or obscene and not exceeding twenty (20) 24 

letters, in which event it shall be the duty of the Commission to so comply.  25 

The Commission shall have the authority on its own motion and in its 26 
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discretion to so identify names on the ballot in accordance with regulations 1 

set forth in the Election Manual.  2 

§ 7116. Security of Ballots.  The Commission shall promulgate 3 

and publish in the Election Manual rules and regulations pursuant to the 4 

Administrative Adjudication Law to ensure maximum security of the ballots 5 

and assure the integrity of the election process. 6 

The rules shall provide, at the minimum: 7 

(1) that the boxes that will contain cast ballots be locked and 8 

sealed from the time the ballot boxes are transported from the 9 

Commission until their opening at the Election Return Center after 10 

polls close;  11 

(2) that all precinct board members accompany the ballot 12 

boxes at all times to the Election Return Center after the polls close, 13 

and also accompanied by at least one (1) Peace Police Officer; and 14 

(3) that government of Guam buses be utilized to transport 15 

the ballot boxes, the precinct board members and the PeacePolice 16 

Officers to the Election Return Center; and 17 

(4) that any private security services hired by the 18 

Commission shall not be with a security company which employs an 19 

individual who is a sibling or related in the first degree of 20 

consanguinity, or has any business ownership relation with a nominee 21 

who is seeking an elected public office.   22 

Only an official designated by the Commission may unlock and 23 

open ballot boxes at the Election Return Center. 24 

§ 7117. Ballot Audit.  Within forty-five (45) days from the 25 

enactment of this Act, the Guam Election Commission shall conduct an audit 26 

and reconciliation of the ballot stock ordered, printed, utilized, retained, and 27 
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destroyed in the conduct of the 2010 General Election, and subsequent Primary 1 

and General Elections.  The results of the audit shall be posted on the 2 

Commission’s website. 3 

§ 7118. 2010 General Election Ballot Review.  (a) The Guam 4 

Election Commission shall conduct a review of all absentee ballots received, 5 

and all provisional ballots for the 2010 General Election, within forty-five 6 

(45) days of the enactment of this Act.  In conducting this review the 7 

Commission shall: 8 

(1) Determine which provisional ballots were not accepted in 9 

the 2010 election because the voter was not on the registration rolls, 10 

but should have been counted because the voter was purged from the 11 

rolls without due process as required by statute, and then conduct a 12 

count of the votes cast if those ballots had been accepted. 13 

(2) Count the votes cast in all absentee ballots received by 14 

the Guam Election Commission for local elections that were received 15 

in the same manner and timeframe as applied to federal elections in 16 

accordance with 42 U.S.C. §§ 19673ff-1(a) (8). 17 

(3) Determine the impact of the results on the counts of 18 

provisional and absentee ballots required by this Section on all 2010 19 

election races for all offices, including a determination as to whether 20 

any candidate meets the “50% plus 1” requirement stipulated in the 21 

Organic Act of Guam. 22 

(b) Inasmuch as the Guam Election Commission has recognized 23 

that there were machine errors in the count of the 2010 General Election 24 

Results, within thirty (30) days from the enactment of this Act, the Guam 25 

Election Commission shall conduct an audit of all the results of the 2010 26 

General Election. 27 
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(c) All results obtained from audits of the 2010 General Election 1 

shall be published on the Guam Election Commission website and 2 

distributed to all island media outlets. 3 
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CHAPTER 8 1 

ELECTION CAMPAIGN AND CAMPAIGN OFFENSES 2 

Article 1. General Provisions. 3 

Article 2. Dishonesty and Fraud in Elections. 4 

Article 3. Ballot Related Offenses. 5 

Article 4. Election Officers. 6 

Article 5. Other Provisions. 7 

ARTICLE 1 8 

GENERAL PROVISIONS 9 

§ 8101. Application of Chapter.   10 

§ 8102. Willful Violation of Election Laws. 11 

§ 8103. Disqualification. 12 

§ 8104. Complaints. 13 

ARTICLE 2 14 

DISHONESTY AND FRAUD IN ELECTIONS 15 

§ 8201. Bribery. 16 

§ 8202. Payment of Value to Induce Candidate to Withdraw. 17 

§ 8203. Unlawful Registration as Crime. 18 

§ 8204. Receipt of Value: To Vote or Not Vote. 19 

§ 8205. To Vote or Aid in Securing Nomination for Another. 20 

§ 8206. Payment to Promote Election. 21 

§ 8207. Promising Appointment to Office. 22 

§ 8208. Communication of Promise. 23 

§ 8209. Adding or Removing Votes; Altering Returns. 24 

§ 8210. Illegally Influencing Voter. 25 

§ 8211. Intimidation of Voters. 26 

§ 8212. Wrongful Interference With Voting. 27 
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§ 8213. Unlawful Influence by Employer. 1 

§ 8214. Deceiving Illiterate Voter. 2 

§ 8215. Aiding and Abetting Unlawful Voting. 3 

§ 8216. Fraudulent Voting. 4 

§ 8217. Giving, Offering or Receiving Bribe. 5 

§ 8218. Payment of Value: To Vote, Not Vote or Reward for 6 

Same. 7 

§ 8219. Receipt of Value: To Procure Election or Vote. 8 

ARTICLE 3 9 

BALLOT RELATED OFFENSES 10 

§ 8301. Adding to Ballots in Box. 11 

§ 8302. Adding Ballots During Count. 12 

§ 8303. Taking or Destroying Ballots. 13 

§ 8304. Delivery of Other Than Received Ballot Prohibited. 14 

§ 8305. Two (2) or More Ballots Deposited. 15 

§ 8306. Neglect or Failure to Return Ballot. 16 

§ 8307. Forging or Counterfeiting Returns. 17 

§ 8308. Unlawful Acts as to Poll List, Ballots and Ballot Boxes. 18 

ARTICLE 4 19 

ELECTION OFFICERS 20 

§ 8401. Prohibited Acts by Officers. 21 

§ 8402. Offenses by Officers. 22 

§ 8403. Interference With Board, Commission or Voters. 23 

§ 8404. Failure to Act as Precinct Board Member. 24 

§ 8405. Fraud. 25 

§ 8406. Unlawful Influence of Voters by Election Officers. 26 

§ 8407. Acting Without Authority. 27 
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§ 8408. Penalties for Acts or Omissions. 1 

ARTICLE 5 2 

OTHER PROVISIONS 3 

§ 8501. Removing or Defacing Results Posted. 4 

§ 8502. Refusal to Appear and Testify. 5 

§ 8503. Violation of Overseas Voter Rules. 6 

§ 8504. Publications Reflecting on Character of Candidate. 7 

§ 8505. Refusal to Testify on Another's Right to Vote. 8 

§ 8506. Subversive Activities Prohibited. 9 

§ 8507. Severability.   10 

ARTICLE 1 11 

GENERAL PROVISIONS 12 

§ 8101. Application of Chapter.  All the provisions of this 13 

Chapter apply to every election in Guam. 14 

§ 8102. Willful Violation of Election Laws.  Any person who 15 

willfully violates any provision of any law on Guam relating to any election, 16 

unless a different classification is prescribed by this Title, is guilty of a 17 

misdemeanor.  18 

§ 8103. Disqualification.  Any candidate convicted for any 19 

violation under the provisions of this Chapter is disqualified from holding 20 

the office for which he was a candidate or nominee at the time of violating 21 

the provisions aforesaid. 22 

§ 8104. Complaints.  Any person who alleges or claims a 23 

violation of any provision of this Chapter has occurred may file a complaint 24 

with the Commission.  The Commission shall expeditiously investigate the 25 

matter in accordance with §2106 of Chapter 2 of this Title.  Whenever any 26 

person, in the judgment of the majority of Commission members, has 27 
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engaged in any acts or practices which constitute a violation of this Chapter, 1 

the Commission shall refer the record of said investigation to the Attorney 2 

General of Guam, who shall institute a criminal prosecution, and, in the 3 

event the person is convicted of the violation prior to the election in 4 

question, the Commission shall strike his or her name from the ballot.  In the 5 

event the person is convicted of the violation subsequent to the election in 6 

question and was elected to the office for which he or she was a candidate, 7 

the Attorney General shall take necessary civil action to effect the 8 

candidate’s disqualification from office. 9 
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ARTICLE 2 1 

DISHONESTY AND FRAUD IN ELECTIONS 2 

§ 8201. Bribery.  Any person who offers any bribe or makes 3 

promise of gain, or with knowledge of the same, permits any person to offer 4 

any bribe or make any promise of gain for that person’s benefit, to any voter 5 

to induce that person to sign an election paper, and any person who accepts 6 

any bribe or promise of gain of any kind as consideration for signing the 7 

same, whether the bribe or promise of gain be offered or accepted before or 8 

after signing, shall be guilty of a felony of the third degree.  9 

§ 8202. Payment of Value to Induce Candidate to Withdraw.  10 

A person shall not, directly or indirectly, by himself or herself or through 11 

any other person or persons, advance or pay, or cause to be paid, any money 12 

or other valuable offer to, or, for the use of any other person, in 13 

consideration of a person withdrawing as a candidate for a public office.  14 

Any person who violates this provision is guilty of a felony. 15 

§ 8203. Unlawful Registration as Crime.  Any person who 16 

willfully causes, procures or allows himself or herself or any person to be 17 

registered as a voter, knowing himself or herself or the other person not to be 18 

entitled to registration, is guilty of a felony of the third degree.  19 

§ 8204. Receipt of Value: To Vote or Not Vote.  A person shall 20 

not, directly, by himself or herself or through any other person, receive, 21 

agree or contract for, before or during an election, any money, gift, loan or 22 

other valuable consideration, office, place or employment, for himself or 23 

herself or any other person, for:  24 

(a) voting or agreeing not to vote;  25 

(b) coming to or agreeing to come to the polls;  26 

(c) refraining or agreeing to refrain from voting; 27 
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(d) voting or agreeing to vote for any particular person;  1 

(e) refraining or agreeing to refrain from voting, for any 2 

particular person; and  3 

(f) inducing any other person to:  4 

(1) vote or refrain from voting; 5 

(2) vote or refrain from voting for any particular 6 

person; and  7 

(3) come to or remain away from the polls. 8 

Any person who violates any part of this provision is guilty of a 9 

felony.  10 

§ 8205. To Vote or Aid in Securing Nomination for Another.  11 

A person shall not, directly or indirectly, by himself or herself or through 12 

any other person, give or receive any money or other valuable offer, before, 13 

during or after an election because he or any other person either:  14 

(a) voted to secure the election or endorsement of any other person 15 

as the nominee or candidate of any convention, organized assemblage of 16 

electors or voters, or other body representing or claiming to represent a 17 

political party or principal, or any club, society or association; or  18 

(b) aided in securing the selection or endorsement of any other 19 

person as a nominee or candidate as provided in Subsection (a) of this 20 

Section.  21 

Any person who violates any part of this provision is guilty of a 22 

felony.  23 

§ 8206. Payment to Promote Election.  Any person who, with 24 

the intent to promote the election of himself or herself or any other person, 25 

furnishes or engages to pay or deliver any money or property for any 26 

purposes intended to promote the election of any nominee or candidate, 27 
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except as to the expenses of holding and conducting public meetings for the 1 

discussion of questions, and of printing and circulating handbills and other 2 

papers prior to an election, is guilty of a misdemeanor.  3 

§ 8207. Promising Appointment to Office.  Any person, who 4 

being a nominee or candidate at any election, offers or agrees to appoint or 5 

procure the appointment of any particular person to office, as an inducement 6 

or consideration to any person to vote for or to procure, or aid in procuring, 7 

the election of any nominee or candidate, is guilty of a misdemeanor.  8 

§ 8208. Communication of Promise.  Every person is guilty of a 9 

misdemeanor who communicates any offer made in violation of the 10 

preceding § 8207 to any person with intent to induce him or her to vote for, 11 

or to procure or aid in procuring the election of, the nominee or candidate 12 

making the offer.  13 

§ 8209. Adding or Removing Votes; Altering Returns.  Every 14 

person who willfully adds to or subtracts from the votes actually cast at an 15 

election in any official or unofficial returns, or who alters the returns, is 16 

guilty of a felony.  17 

§ 8210. Illegally Influencing Voter.  Any person who, by force, 18 

threat, menace, bribery or any corrupt means, either directly or indirectly, 19 

attempts to influence any voter in giving his or her vote, or to deter him or 20 

her from giving it, or attempts by any means to threaten, restrain, hinder, or 21 

disturb any voter in the exercise of the right of suffrage, is guilty of a felony.   22 

§ 8211. Intimidation of Voters.  Any person, association or 23 

corporation who, directly or indirectly, makes use of or threatens to make 24 

use of any force, violence or restraint, or inflicts or threatens the infliction, 25 

directly or indirectly, any injury, damage, harm or loss, or in any manner 26 

practices intimidation upon or against any person in order to induce or 27 
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compel that person to vote or refrain from voting at any election, or to vote 1 

or refrain from voting for any particular person at any election or because 2 

any person voted or refrained from voting at any election, is guilty of a 3 

felony of the third degree.  4 

§ 8212. Wrongful Interference With Voting.  Any person, 5 

association or corporation who, by abduction, duress or any forcible or 6 

fraudulent device or contrivance whatsoever, impedes, prevents or otherwise 7 

interferes with the free exercise of the elective franchise by any voter, or 8 

who compels, induces or prevails through any forcible or fraudulent means 9 

upon any voter either to give or refrain from giving that person’s vote at any 10 

election, or to give or refrain from giving that person’s vote to any particular 11 

person or initiative, referendum or legislative submission at any election, is 12 

guilty of a felony of the third degree.  13 

§ 8213. Unlawful Influence by Employer.  Any employer, 14 

whether a corporation, association or a natural person, who within ninety 15 

(90) days of any election displays or otherwise exhibits in any workplace 16 

under his or her control or management any handbill or placard containing 17 

any threat, notice or information that in case any particular ticket of a 18 

political party or organization or candidate is elected, work in the employer’s 19 

place or establishment will be closed or the salaries or wages of the 20 

employees will or may be reduced, or makes or communicates other threats, 21 

express or implied, intended or calculated to influence the political opinions 22 

or actions of the employees, is guilty of a misdemeanor.  23 

§ 8214. Deceiving Illiterate Voter.  Any person who furnishes 24 

any blind or illiterate voter with a ballot, informing or giving that voter to 25 

understand that it contains a name written or printed thereon that is different 26 

from the name which is written or printed thereon, or, defrauds any voter at 27 
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any election by deceiving and causing that person to vote for a different 1 

person for any office other than for whom the voter intended or desired to 2 

vote, is guilty of a felony of the third degree.  3 

§ 8215. Aiding and Abetting Unlawful Voting.  Any person 4 

who procures, assists, counsels or advises another to give or offer that 5 

person’s vote at any election, knowing that the person is not qualified to 6 

vote, is guilty of a misdemeanor.  7 

§ 8216. Fraudulent Voting.  Any person who: 8 

(a)  not being entitled to vote at an election, votes or 9 

fraudulently attempts to vote at that election is guilty of a felony of 10 

the third degree; 11 

(b)  being entitled to vote, attempts to vote more than once at 12 

the same election is guilty of a felony of the third degree; 13 

(c) impersonates or attempts to impersonate a voter is guilty 14 

of a felony of the third degree; or 15 

(d) votes or attempts to vote while knowing that the person is 16 

registered to vote in a jurisdiction other than Guam, is guilty of a 17 

felony of the third degree. 18 

§ 8217. Giving, Offering or Receiving Bribe.  Any person who: 19 

(a) gives or offers a bribe to any officer or member of any 20 

legislative caucus, political convention, committee or political 21 

gathering of any kind held for the purpose of nominating candidates 22 

for offices of honor, trust or profit on Guam with intent to influence 23 

the person to whom the bribe is given or offered to be more favorable 24 

to one (1) candidate than another is guilty of a felony of the third 25 

degree; or 26 
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(b) being a member of any of the entities outlined in 1 

Subsection (a), receives or offers to receive any such bribe, is guilty of 2 

a felony of the third degree.  3 

§ 8218. Payment of Value: To Vote, Not Vote or Reward for 4 

Same.   5 

A person shall not, directly or indirectly, by himself or herself or 6 

through any other person pay, lend or contribute or offer or promise to pay, 7 

lend or contribute, any money or other valuable consideration to or for any 8 

voter, or to or for any other person, to either:  9 

(a) induce a voter to: 10 

(1) vote or refrain from voting at any election;  11 

(2) vote or refrain from voting at any election for any 12 

particular person;  13 

(3) come to the polls at an election; or 14 

(4) remain away from the polls at an election; or  15 

(b) reward a voter for having either: 16 

(1) voted; 17 

(2) refrained from voting; 18 

(3) voted for any particular person;  19 

(4) refrained from voting for any particular person;  20 

(5) come to the polls at an election; or  21 

(6) remain away from the polls at an election.  22 

§ 8219. Receipt of Value: To Procure Election or Vote.  A 23 

person shall not, directly or indirectly, by himself or herself or through any 24 

other person procure, engage, promise or endeavor to procure, in 25 

consequence of any gift, loan, offer, promise, procurement or agreement, the 26 

election of any person, or the vote of any voter at an election.  27 
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ARTICLE 3 1 

BALLOT RELATED OFFENSES 2 

§ 8301. Adding to Ballots in Box.  Any person who changes or 3 

attempts to alter any ballot after it has been deposited in the ballot box, or 4 

adds, or attempts to add, any ballot to those legally polled at any election, by 5 

fraudulent placement of a ballot into the ballot box either before or after 6 

ballots have been counted is guilty of a felony.  7 

§ 8302.  Adding Ballots During Count.  Any person who adds or 8 

aids to add to, or mixes with or attempts to add to or mix with the ballots 9 

lawfully polled, any other ballots with intent to change the result of an 10 

election is guilty of a felony.  11 

§ 8303. Taking or Destroying Ballots.  Any person who carries 12 

away or destroys, or attempts to carry away or destroy, any poll list or ballot, 13 

or ballot box for the purpose of preventing, affecting the result of, or 14 

invalidating any election, or willfully detains, mutilates or destroys any 15 

election return, is guilty of a felony.  16 

§ 8304. Delivery of Other Than Received Ballot Prohibited.  A 17 

voter shall not deliver to the precinct board, or to any of its members, or 18 

deposit in the ballot box any ballot other than the one he or she has received 19 

from the member authorized by law to furnish the ballot.  Violation of this 20 

Section shall constitute a felony.  21 

§ 8305. Two (2) or More Ballots Deposited.  Any person who 22 

knowingly deposits or attempts to deposit in any ballot box two (2) or more 23 

of the same ballot, is guilty of a felony.   24 

§ 8306. Neglect or Failure to Return Ballot.  Any person who, 25 

having procured an official ballot, willfully neglects or fails to cast or return 26 

the same in the manner as provided for in this Title, shall, unless otherwise 27 
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provided, be guilty of a violation and be fined an amount not to exceed One 1 

Hundred Dollars ($100.00).  Any person who applies for an absent voter’s 2 

ballot and willfully neglects or fails to return the same shall also be deemed 3 

to have committed such an offense on Guam, and shall be guilty of a 4 

violation and be fined an amount not to exceed One Hundred Dollars 5 

($100.00).  6 

§ 8307. Forging or Counterfeiting Returns.  Every person is 7 

guilty of a felony who willfully substitutes forged or counterfeited election 8 

ballot returns in the place of true, official returns for a precinct where an 9 

election is held.  10 

§ 8308. Unlawful Acts as to Poll List, Ballots and Ballot 11 

Boxes.  Every person is guilty of a felony who: 12 

(a) aids in changing or destroying any poll list or official 13 

ballot; or 14 

(b) aids in wrongly placing any ballot in the box, or taking 15 

any therefrom; or 16 

(c) adds, or attempts to add, any ballots to those legally 17 

polled at any election by fraudulently placing them into the ballot box, 18 

either before or after the ballots therein have been counted; or 19 

(d) adds to or mixes with, or attempts to add to or mix with 20 

the ballots polled, any other ballots while tabulation is in progress or 21 

canvassed, or at any other time, with intent to change the result of the 22 

election, or aids and knowingly allows another to do so without effort 23 

to prevent or to report the illegal act; or 24 

(e) carries away or destroys, or knowingly allows another to 25 

carry away or destroy, any poll list, ballot box or ballots lawfully 26 

polled. 27 
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ARTICLE 4 1 

ELECTION OFFICERS 2 

§ 8401. Prohibited Acts by Officers.  Every precinct official of 3 

a precinct board is guilty of a misdemeanor who: 4 

(a) attempts to find out any candidate’s name voted for on 5 

the ballot; or 6 

(b) except as otherwise authorized by this Title, examines, 7 

exhibits or discloses the ballot choice or choices of any voter; or 8 

(c) makes or places any mark or device mark on any ballot 9 

with a view of ascertaining the name of any person for whom the 10 

voter has voted; or 11 

(d) opens or permits to be opened the ballot box during the 12 

time of voting.  13 

§ 8402. Offenses by Officers.  Any precinct board member, 14 

Commission member, or other election official charged with any duty 15 

prescribed by this Chapter who refuses or neglects to perform any such duty, 16 

or violates any of the provisions of this Chapter, shall be guilty of a petty 17 

misdemeanor, unless otherwise specified. 18 

§ 8403. Interference with Precinct Board, Commission or 19 

Voters.  Every person who in any manner so interferes with the precinct 20 

board, or the Commission or any members thereof, holding an election or 21 

conducting a canvass, or with the voters lawfully exercising their right of 22 

voting at an election, as to prevent or attempt to prevent the election or 23 

canvass from being fairly held and lawfully conducted, is guilty of a felony.  24 

§ 8404. Failure to Act as Precinct Board Member.  Any voter 25 

who has been appointed as a member of a precinct board, and having taken 26 
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the oath of office, who fails to act as such without lawful or sufficient reason 1 

approved by the Commission is guilty of a misdemeanor.  2 

§ 8405. Fraud.  Every person charged with the performance of 3 

any duty under the provisions of the laws of Guam relating to elections, 4 

who, in his or her official capacity, knowingly acts in contravention or in 5 

violation of any of the provisions of such laws, unless a different 6 

classification is prescribed by this Title, is guilty of a misdemeanor.  7 

§ 8406. Unlawful Influence of Voters by Election Officers.  8 

Every precinct officer of any election, who, while acting as such, induces or 9 

attempts to induce any voter, either by menace or reward, or promise 10 

thereof, to vote for any particular person or to refrain from so voting, is 11 

guilty of a felony.  12 

§ 8407. Acting Without Authority.  Any person is guilty of a 13 

felony of the third degree who at any election: 14 

(a) knows that a person who has not been appointed and 15 

qualified acts as a member of a precinct board; or 16 

(b) knows that a person is not a member of a precinct board 17 

but who performs or discharges any of the duties of a member of a 18 

precinct board in regards to the handling, counting or canvassing of 19 

any ballots.  20 

§ 8408. Penalties for Acts or Omissions.   21 

(a) Any person authorized by the Commission, having 22 

charge of affidavits of registration, or absentee ballot applications 23 

submitted in lieu of affidavits of registration, who: 24 

(1) neglects or refuses to perform any duty required by 25 

law in connection with the registration of voters; or 26 
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(2) neglects or refuses to perform such duty in the 1 

manner required by voter registration provisions of this Title; or 2 

(3) enters, or causes or permits to be entered, on the 3 

voter registration records the name of any person in any other 4 

manner or at any other time that is prescribed by voter 5 

registration laws, or enters, or causes or permits to be entered, 6 

on such records the name of any person not entitled to be 7 

thereon; or 8 

(4) destroys, mutilates, conceals, changes or alters any 9 

registration record in connection therewith, except as authorized 10 

by voter registration provisions of this Title, is guilty of a 11 

felony of the third degree.  Each and every omission herein 12 

constitutes a separate offense. 13 

(b) Any person who: 14 

(1) knowingly provides false information on an 15 

application for voter registration under any provision of this 16 

Title; or 17 

(2) knowingly makes or attests to a false declaration as 18 

to that person’s qualifications as a voter; or 19 

(3) knowingly causes or permits oneself to be 20 

registered using the name of another person; or 21 

(4) knowingly causes oneself to be registered under 22 

two (2) or more different names; or 23 

(5) knowingly causes oneself to be registered in two 24 

(2) or more precincts; or 25 



 

 65 

(6) offers to pay another person to assist in registering 1 

voters, where payment is based on a fixed amount of money per 2 

voter registration; or 3 

(7) accepts payment for assisting in registering voters, 4 

where payment is based on a fixed amount of money per voter 5 

registration; or 6 

(8) knowingly causes any person to be registered or 7 

causes any registration to be transferred or canceled, except as 8 

authorized under this Title, is guilty of a felony of the third 9 

degree.  Each and every violation herein constitutes a separate 10 

offense.  11 

ARTICLE 5 12 

OTHER PROVISIONS 13 

§ 8501. Removing or Defacing Results Posted.  Every person 14 

who removes or defaces any posted copy of the results of the votes cast is 15 

guilty of a misdemeanor.  16 

§ 8502. Refusal to Appear and Testify.  Any person summoned 17 

to appear and testify before any precinct board or the Election Commission 18 

who willfully ignores or disobeys the summons is guilty of a misdemeanor.  19 

§ 8503. Violation of Overseas Voter Rules.  Any person who 20 

violates the prohibitions relative to overseas voters as contained in §9124, 21 

Chapter 9 of this Title shall be guilty of a misdemeanor.  22 

§ 8504. Publications Reflecting on Character of Candidate.  23 

Every person shall be subject to a civil penalty of not more than Five 24 

Thousand Dollars ($5,000) per each separately produced message who 25 

intentionally writes, prints, posts or distributes, or causes to be written, 26 

printed, posted or distributed, any circular, pamphlet, letter or poster which 27 
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is designed or intended to injure or defeat any candidate for nomination or 1 

election to any public office by reflecting upon his personal character or 2 

political actions, unless there appears upon the circular, pamphlet, letter or 3 

poster, in a conspicuous place, either:  4 

(a) the names of the chairman and secretary, or the names of 5 

two (2) officers of the political party or any other organization issuing 6 

it; or  7 

(b) the name and residence, with the street and number 8 

thereof if any, of the person responsible therefore.  9 

§ 8505. Refusal to Testify on Another’s Right to Vote.  Every 10 

person who, after being required to do so by the precinct board at an 11 

election, refuses to be sworn, or being sworn, refuses to answer any pertinent 12 

question propounded by the board concerning the right of another to vote, is 13 

guilty of a misdemeanor. 14 

§ 8506. Subversive Activities Prohibited.  No person who 15 

advocates, or who aids or belongs to any party, organization or association 16 

which advocates the overthrow by force or violence against the government 17 

of Guam or of the United States, shall be qualified to hold any public office 18 

of trust or profit within the government of Guam; and furthermore, no such 19 

person shall be entitled to a place on the ballot in any election held within 20 

Guam, and if elected shall be disqualified from holding office. 21 

§ 8507. Severability.  If any provision of this Chapter, or the 22 

application thereof, to any person or circumstance is held invalid, the 23 

remainder of the Chapter and the application of the provision to other 24 

persons not similarly situated, or to other circumstances, shall not be 25 

affected. 26 
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CHAPTER 9 1 

CONDUCT OF ELECTIONS 2 

§ 9101. Procedures in Election Manual. 3 

§ 9102. Copies of Manual Furnished. 4 

§ 9103. Polling Places. 5 

§ 9104. Destruction of Facilities or Removal of Materials and 6 

Supplies. 7 

§ 9105. Destruction or Removal of Instruction Cards. 8 

§ 9106. Posting Instruction Cards. 9 

§ 9107. Posting Registry Indices. 10 

§ 9108. Proclamation of Opening Polls. 11 

§ 9109. Time for Opening and Closing Polls. 12 

§ 9110. Liquor Sales at Polling Place Prohibited. 13 

§ 9111. Solicitation of Votes at Polling Place Prohibited. 14 

§ 9112. Electioneering at Polling Place Prohibited. 15 

§ 9113. Use of Barricade Before Booths. 16 

§ 9114. Persons Permitted Within Barricade. 17 

§ 9115. Exhibiting Ballot Box. 18 

§ 9116. Roster and Tally List. 19 

§ 9117. Absence of Precinct Officials. 20 

§ 9118. Grounds for Challenge. 21 

§ 9119. Examination of Person Challenged. 22 

§ 9120. Refusal to be Sworn or to Answer. 23 

§ 9121. Record on Challenges. 24 

§ 9122. Place of Residence.  25 

§ 9123. Rules for Determining Residency. 26 

§ 9124. Overseas Citizens. 27 
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§ 9125. Leave of Absence From Employment to Vote. 1 

§ 9126. Reporting of Name and Signing Roster. 2 

§ 9127. Voter’s Change of Name. 3 

§ 9128. One (1) Ballot to Each Voter. 4 

§ 9129. Delivery of Ballot by Election Official Only. 5 

§ 9130. Only One (1) Person in Booth. 6 

§ 9131. Voting in Booth. 7 

§ 9132. Indicating Vote. 8 

§ 9133. Two (2) or More Candidates or Nominees.  9 

§ 9134. Identifying Marks Prohibited. 10 

§ 9135. Revealing Ballot Prohibited. 11 

§ 9136. Assistance to Voter. 12 

§ 9137. Spoiled Ballot. 13 

§ 9138. Cancellation of Spoiled Ballot. 14 

§ 9139. Ballot Issued but Not Voted. 15 

§ 9140. Accounting for Ballots. 16 

§ 9141. Asking Voter’s Intention at Polls Prohibited. 17 

§ 9142. Removal of Ballots Before Polls Closed Prohibited. 18 

§ 9143. Closing Polls. 19 

§ 9144. Late Arrivals Rejected. 20 

§ 9145. Defacement of Unused Ballots. 21 

§ 9146. Destruction of Unused Defaced Ballots. 22 

§ 9101. Procedures in Election Manual.  The Election Manual 23 

shall prescribe in detail the procedures to be followed in the conduct of 24 

elections. 25 

§ 9102. Copies of Manual Furnished.  The Commission shall 26 

furnish each precinct board with a copy of the Election Manual. 27 
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§ 9103. Polling Places.  The precincts shall be arranged so that 1 

neither the ballot boxes nor tables on which they are placed shall be hidden 2 

from the view of voters outside the guard-rail, rope or other barricade. 3 

§ 9104. Destruction of Facilities or Removal of Materials and 4 

Supplies.  No person shall, during an election, remove or destroy any of the 5 

supplies or other conveniences placed in the voting booths or on the tables 6 

for the purpose of enabling the voter to prepare his or her ballot. 7 

§ 9105. Destruction or Removal of Instruction Cards.  No 8 

person shall, during an election, remove, tear down or deface any card 9 

printed outlining instructions for the voters. 10 

§ 9106. Posting Instruction Cards.  On the day of any 11 

election, the precinct board shall post instruction cards in each booth or table 12 

provided for voter preparation of the ballots, and at other places in and 13 

around the polling site within easy access to the voters. Such instructions 14 

shall be printed in both the English and Chamorro languages. 15 

§ 9107. Posting Registry Indices.  Before opening the polls, the 16 

precinct board shall post in separate, convenient places, at or near the 17 

precinct, and of easy access to the voters, not less than two (2) copies of the 18 

index of registration furnished for that precinct.   19 

§ 9108. Proclamation of Opening Polls.  Before the precinct 20 

board issues or receives any ballots it shall proclaim aloud at the place of 21 

election that the polls are open. 22 

§ 9109. Time for Opening and Closing Polls.  The polls shall 23 

be opened at seven (7) o’clock a.m. of the day of an election, and shall 24 

remain open until eight (8) o’clock p.m. of the same day, at which time the 25 

precinct leader shall declare aloud that the polls are closed, except as 26 

provided in § 9143. 27 
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§ 9110. Liquor Sales at Polling Place Prohibited.  A polling 1 

place shall not be any place where any alcoholic beverage is sold or 2 

dispensed. A polling place shall not be connected by a door or window or 3 

other opening with any place where any alcoholic beverage is sold or 4 

dispensed. 5 

§ 9111. Solicitation of Votes at Polling Place Prohibited.  6 

Within one hundred (100) feet of a polling place, no person shall solicit a 7 

vote or speak to a voter on the subject of marking his or her ballot or on 8 

behalf of, or against, any candidate. 9 

§ 9112. Electioneering at Polling Place Prohibited.  No person 10 

shall do any electioneering on election day within one hundred (100) feet of 11 

any entrance and/or exit of any polling place. In the case of a school, the 12 

entrance is hereby defined as the entrance gate, if the school is fenced. The 13 

Commission may, on a case-by-case basis and limited to the election then 14 

forthcoming, create an exception to this Section through resolution in order 15 

to safely conduct the election. Notices identifying the newly set perimeter 16 

also shall be clearly posted at the polling place(s) affected. 17 

§ 9113. Use of Barricade Before Booths.  A guard-rail, rope or 18 

other form of barricade shall be assembled, constructed or arranged and 19 

placed so that only those persons who are inside the barricade can approach 20 

within six (6) feet of the ballot boxes, booths, tables or other facilities set up 21 

for voting. 22 

§ 9114. Persons Permitted Within Barricade.  Only voters 23 

engaged in receiving, preparing or depositing their ballots, the precinct 24 

board, and any other person specifically permitted by law, shall be 25 

authorized to be within the barricade before the closing of the polls. At all 26 

times while the precinct board is present in the precinct and during the time 27 
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that the ballots are being transported to the Election Return Center 1 

established pursuant to § 11108 of this Title, each recognized political party 2 

and a representative of an independent candidate whose name appears on the 3 

ballot, if any, may have no more than one (1) observer present to witness the 4 

conduct of the election and to challenge any voter. Such observers are 5 

hereby prohibited from interfering with the precinct board at any time during 6 

the conduct of the election, and shall not be permitted within the precinct 7 

barricade. 8 

§ 9115. Exhibiting Ballot Box.  Before receiving any ballots, the 9 

precinct board shall, in the presence of any voters already assembled at the 10 

polling place, display the locked ballot box.  Thereafter, the ballot box shall 11 

not be removed from the polling place or from the presence of any voters 12 

until the polls are closed. 13 

§ 9116. Roster and Tally List.  The registration roster and tally 14 

list provided by the Commission to each precinct board shall be in the form 15 

outlined in the Election Manual. 16 

§ 9117. Absence of Precinct Officials.  Not more than one (1) 17 

member of any precinct board shall be absent at any time from the polling 18 

place at any one (1) time. 19 

§ 9118. Grounds for Challenge.  A person present to vote may 20 

be orally challenged by any voter of the same precinct upon any or all of the 21 

following grounds: 22 

(a) that he or she is not the person whose name 23 

appears on the register; 24 

(b) that he or she is not a resident of Guam; 25 

(c) that he or she is not a citizen of the United States; 26 
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(d) that he or she is not a resident of the precinct at 1 

which he or she is voting; 2 

(e) that he or she has voted that day; 3 

(f) that he or she voted in another precinct; and 4 

(g) that he or she voted in another U.S jurisdiction.  5 

§ 9119. Examination of Person Challenged.  The precinct 6 

board shall immediately examine on oath the challenged individual and his 7 

or her witnesses, if any, together with the voter who called the challenge and 8 

his or her witnesses, if any. The precinct board may give the voter 9 

challenged and the voter who offered the challenge time to present witnesses 10 

wherever possible, but in no event shall such time be granted so as to 11 

prevent the precinct board from rendering a decision prior to the time for 12 

closing the polls. 13 

The voter or the challenger may appeal the decision of the precinct 14 

board to the Commission. The Commission shall, as soon as possible, hear 15 

the appeal and shall examine the oaths of the voter and the challenger and 16 

hear the witnesses, if any. The Commission shall make its decision prior to 17 

the time for the closing of the polls. 18 

Either the voter or the challenger may appeal the decision of the 19 

Commission to the Superior Court. 20 

§ 9120. Refusal to be Sworn or to Answer.  If the voter 21 

challenged refuses to take the oath tendered, or refuses to be sworn and to 22 

answer questions regarding the matter of the challenge, he or she shall not 23 

be allowed to vote. 24 

§ 9121. Record on Challenges.  At any time when a challenge is 25 

made, the precinct board shall immediately notify the Commission 26 

telephonically and in writing, and shall maintain and keep a record showing: 27 
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(a) the names of all persons challenged; 1 

(b) the names of all challengers; 2 

(c) the grounds of each challenge; and 3 

(d) the determination of the precinct board regarding each 4 

challenge. 5 

The precinct board shall deliver the record of any challenges to the 6 

Commission upon arrival at the Election Return Center after the polls close. 7 

§ 9122. Place of Residence. The precinct board, in determining 8 

the place of residence of any person, shall be governed by the rules set forth 9 

in this Chapter, as far as they are applicable. 10 

§ 9123. Rules for Determining Residency.  Each person’s 11 

residency shall be determined individually; that is, no person’s residency 12 

shall conclusively determine the residency of that person’s spouse or child. 13 

The Commission shall not register any applicant who fails to provide 14 

sufficient information for it to determine residency.   15 

The following rules shall determine the residency of voters, 16 

candidates and nominees: 17 

(a) The residency of a person is that place where that person 18 

lives for a period of at least thirty (30) days, maintains that person’s 19 

home and to which, whenever that person is absent, that person has 20 

the bona fide intention to return. For voting purposes, a person may 21 

have only one (1) residence.  Indicia of residence on Guam shall 22 

include, but not be limited to, payment of Guam personal income 23 

taxes, maintaining a home or other living accommodation on Guam, 24 

having temporarily departed Guam with the intention of returning, and 25 

not being registered to vote in any other U.S. jurisdiction since 26 

departing Guam. 27 
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(b) A person does not gain residency on Guam, or any voting 1 

district, from which that person comes unless that person intends to 2 

establish a permanent dwelling place within Guam, or such voting 3 

district. 4 

(c) If a person resides with one’s family in one (1) place, and 5 

does business or maintains real property in another place, the former 6 

is that person’s place of residence; but any person having a family, 7 

who establishes one’s own dwelling place other than with one’s 8 

family, with the intention of remaining there, shall be considered a 9 

resident where that person established such dwelling place. 10 

(d) The mere intention to acquire a new residence without 11 

physical presence at such place does not establish residency. 12 

(e) A person does not obtain or lose residency solely by 13 

reason of that person’s presence or absence while employed in the 14 

services of the United States, or of the government of Guam, or while 15 

a student at an institution of learning, or while kept in an institution, a 16 

hospital, or asylum, or while confined in prison. 17 

(f) A person loses one’s residency in Guam if that person 18 

registers to vote or votes in an election held in a place other than 19 

Guam. 20 

(g) No person who is registered to vote in another U.S. 21 

jurisdiction may vote on Guam until the Commission has transmitted 22 

an affidavit to said jurisdiction requesting that person’s name to be 23 

removed from such election roll.  The Commission shall provide 24 

affidavit forms for the removal of names of voters from the election 25 

rolls of other U.S. jurisdictions. For purposes of establishing residency 26 

in a district or municipality, a person shall be domiciled in that district 27 
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or municipality for at least thirty (30) days immediately prior to the 1 

election. For voting purposes, a person shall have only one (1) place 2 

of domicile. 3 

§ 9124. Overseas Citizens. 4 

(a) Notwithstanding the provisions of § 9123 of this Chapter 5 

respecting residency, any citizen of the United States living outside of 6 

the United States shall be considered a resident of Guam and shall 7 

have the right to register according to the terms of this Chapter; 8 

provided, that: 9 

(1) immediately before abandoning the Guam 10 

domicile, he or she would have met all qualifications, except for 11 

the qualification relating to minimum voting age; 12 

(2) he or she has complied with all registration 13 

requirements; 14 

(3) he or she does not maintain a domicile, is not 15 

registered to vote, and is not voting in any other U.S. 16 

jurisdiction; and 17 

(4) the overseas registrant maintains the intent to 18 

return to Guam. 19 

(b) A person loses his residency on Guam if he or she applies 20 

to register to vote or votes in an election held in another U.S. 21 

jurisdiction by absentee ballot or in person. 22 

(c) No person who is registered to vote in another U.S. 23 

jurisdiction may vote in Guam until his or her name has been 24 

requested by the Commission to be removed from that jurisdiction’s 25 

election rolls.  The Commission shall provide affidavit forms for the 26 
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removal of names of voters from election rolls of other U.S. 1 

jurisdictions.   2 

(d) The rules herein shall be clearly displayed on every 3 

application for an absentee ballot, and at every registration and voting 4 

site on Guam. 5 

§ 9125. Leave of Absence From Employment to Vote.  Every 6 

voter shall be entitled, on the day of every election at which he or she is 7 

entitled to vote, to absent himself or herself from any service or employment 8 

in which he or she is then engaged or employed for two (2) consecutive 9 

hours between the time of opening and the time of closing of the polls. The 10 

voter shall not be liable to any penalty, nor shall any deduction be made on 11 

account of such absence, from his or her usual salary or wages, nor shall the 12 

voter be suspended or discharged from his or her service or employment. 13 

Any violation of this provision shall be reported to the Guam Department of 14 

Labor for enforcement, and may subject an employer to pay a fine. 15 

A voter who unilaterally absents himself or herself from employment 16 

for the purpose of voting shall provide to his or her employer evidence from 17 

GEC that he or she had voted during the hours of his or her absence. 18 

§ 9126. Reporting of Name and Signing Roster.  A person 19 

desiring to vote shall state his or her full name and address to the precinct 20 

officials at the polling place.  After verifying the person’s identity and 21 

determining that the person’s name appears as a registered voter on the 22 

precinct roster, the precinct officials shall clearly and loudly announce the 23 

person’s name. If no person challenges the person’s right to vote, or if, after 24 

a challenge, the precinct board determines that the challenged person is 25 

entitled to vote, the person shall be required to sign the roster and then be 26 

permitted to vote. In the case of a person who is unable to sign the roster, a 27 
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precinct official shall so note that fact on the roster, and two (2) other 1 

precinct board members shall initial the entry.  The person shall then be 2 

permitted to vote.  Any person whose right to vote is denied by the precinct 3 

board may immediately appeal the decision to the Commission and, if 4 

unsuccessful, to the Superior Court of Guam. 5 

§ 9127. Voter’s Change of Name.  If the full name or surname 6 

of any person desiring to vote has been legally changed since that person 7 

registered, that person shall report both his or her name as it was before the 8 

change, and his or her name as it is at the time of the election; provided, that 9 

the person presents to the precinct officials a legal document or other 10 

satisfactory written proof of the name change.  The precinct board shall 11 

thereupon make the necessary adjustment in the register, indicating the 12 

reason for the change therein, and thereafter permit the person to vote. 13 

§ 9128. One (1) Ballot to Each Voter.  Only one (1) ballot or 14 

one (1) set of ballots shall be given to each voter. 15 

§ 9129. Delivery of Ballot by Election Official Only.  No 16 

person, other than a member of the precinct board, shall hand over, give or 17 

deliver any ballot to any voter. 18 

§ 9130. Only One (1) Person in Booth.  Booths shall not be 19 

occupied by more than one (1) person at a time, except as provided by 20 

§9136. Voters shall not remain in or occupy a booth longer than is necessary 21 

to mark their ballots. 22 

§ 9131. Voting in Booth.  Upon receiving a ballot or set of 23 

ballots, the voter shall forthwith, and without leaving the enclosed area, 24 

proceed alone to one (1) of the designated places, booths or tables provided 25 

to prepare his or her ballot. 26 
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§ 9132. Indicating Vote.  In voting, the voter shall place the 1 

appropriate mark in the voting oval or other defined space provided adjacent 2 

to the name of any nominee for whom he or she intends to vote, or shall vote 3 

for a candidate or person whose name is not printed on the ballot by writing 4 

in a name for that office in the blank line-space provided, and clearly 5 

marking the adjacent voting oval or other space provided. 6 

§ 9133. Two (2) or More Candidates or Nominees.  Where two 7 

(2) or more persons are to be nominated for or elected to the same office, 8 

and the voter desires to vote for that office, the voter shall clearly mark or 9 

darken the oval or other space provided adjacent to the names of all the 10 

candidates for that office for whom the voter desires to vote, not exceeding, 11 

however, the maximum number of persons who are to be nominated or 12 

elected. 13 

§ 9134. Identifying Marks Prohibited.  A voter shall not place 14 

any random mark upon a ballot by which it may be later identified as the one 15 

voted on by him or her. 16 

§ 9135. Revealing Ballot Prohibited.  After a ballot is marked, a 17 

voter shall not show it to any person in such a way as to reveal its contents. 18 

§ 9136. Assistance to Voter.  19 

(a) A voter may request assistance in voting to the precinct 20 

board, and assistance shall be granted thereby only if a voter is blind, 21 

physically disabled, or unable to read or write. 22 

(b) If a voter is granted assistance, the voter shall be 23 

accompanied into the voting booth by one (1) precinct official and 24 

another person designated by the voter. If a voter with a physical 25 

disability finds it unduly burdensome to enter the polling place, the 26 

ballot may be completed within one hundred (100) feet of the polling 27 
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place. A precinct official shall read the ballot to the voter who shall 1 

indicate his or her choices. Such choices shall be properly marked by 2 

the attending precinct official while under the observation of the other 3 

person designated by the voter. Any registered voter who enters the 4 

public grounds containing the polling place, but for some reason is 5 

unable to enter the polling place itself, and who is capable of reading 6 

and marking the ballot without assistance, shall be given the 7 

opportunity to vote. The Commission shall determine other 8 

appropriate rules and regulations necessary to ensure the voter’s 9 

privacy and protect the integrity of any ballot.  Such rules and 10 

regulations shall be outlined in the Election Manual.  11 

(c) Any member of a precinct board rendering assistance to a 12 

voter is hereby prohibited from revealing any of the votes cast by such 13 

voter. 14 

§ 9137. Spoiled Ballot.  Any voter who spoils a ballot may return 15 

it to a member of the precinct board and receive another in its place, one (1) 16 

at a time, not to exceed three (3).  17 

§ 9138. Cancellation of Spoiled Ballot. The precinct board shall 18 

immediately cancel a spoiled ballot returned by a voter by writing the letter 19 

“X” upon the face of the ballot in ink or indelible pencil. All spoiled ballots 20 

shall be counted and placed and sealed in an envelope endorsed “Spoiled 21 

Ballots,” and returned to the Election Return Center along with the roster, 22 

ballot boxes, unused ballots and all other documents, materials and supplies 23 

at the closing of the polls. Each precinct board member shall sign their 24 

names across the sealed portion of the envelope and write thereon the total 25 

number of spoiled ballots contained in the envelope. 26 
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§ 9139. Ballot Issued but Not Voted.  Any voter who does not 1 

mark the ballot issued or delivered to him or her shall, before leaving the 2 

polling place, cast the ballot in the ballot box.  3 

§ 9140. Accounting for Ballots. Every precinct board shall 4 

account for all ballots delivered to that precinct by returning all unused 5 

ballots which, when added to the number of ballots cast and the number of 6 

spoiled ballots returned, shall equal the total number of ballots assigned and 7 

delivered to that precinct. The Commission, upon receiving all the ballots, 8 

shall require such an accounting prior to tabulating the returns of the 9 

precinct. 10 

§ 9141. Asking Voter’s Intention at Polls Prohibited.  No 11 

person shall ask another at a polling place for whom he intends to vote. 12 

§ 9142. Removal of Ballots Before Polls Close Prohibited. 13 

Unless otherwise provided by law, no person shall remove any ballot from 14 

any polling place before the closing of the polls. 15 

§ 9143. Closing Polls.  At eight (8) o’clock p.m., the precinct 16 

leader shall proclaim aloud that the poll has closed. After the proclamation, 17 

no ballot shall be received. However, if at the hour of closing there are 18 

voters within the polling place or in line at the door, who are qualified to 19 

vote and have not been able to do so since appearing, the polls shall remain 20 

open and allow sufficient time to enable them to vote.   21 

§ 9144. Late Arrivals Rejected.  Anyone who arrives at the 22 

polling place after the polls have closed shall not be entitled to vote. 23 

§ 9145. Defacement of Unused Ballots.  Immediately upon the 24 

closing of the polls, the members of the precinct board shall, in the presence 25 

of other authorized persons in the polling place who may desire to observe 26 

them, proceed to deface every unused ballot by writing the letter “X” across 27 
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its face in ink or indelible pencil. The members of the precinct board shall 1 

thereupon immediately count and place all unused defaced ballots in an 2 

envelope endorsed “Unused Defaced Ballots” and seal the envelope. Each 3 

member of the precinct board shall then immediately sign their names across 4 

the sealed portion of the envelope and write thereon the total number of 5 

unused defaced ballots contained in the envelope. The envelope of unused 6 

defaced ballots shall be returned to the Election Return Center after the 7 

closing of the polls. 8 

§ 9146. Destruction of Unused Defaced Ballots. No earlier than 9 

thirty (30) days after the Commission has certified the election results, 10 

provided that no election contest is pending resolution, the Commission 11 

shall dispose of the unused defaced ballots in a manner it deems appropriate. 12 

CHAPTER 10 13 

ABSENT VOTING 14 

§ 10101. Conditions Upon the Right to Vote.  15 

§ 10102. Application for Ballot.  16 

§ 10103. Application Form for Absentee Ballot.  17 

§ 10104. Absent Voting – Federal Requirements.  18 

§ 10105. Penalty Clause Added.  19 

§ 10106. Applicant Outside of Guam.  20 

§ 10107. Personal Delivery of Ballot.  21 

§ 10108. Form of Absentee Ballot.  22 

§ 10109. Furnishing of Envelopes and Affidavit With Ballot.  23 

§ 10110. Voter’s Affidavit on Envelope.  24 

§ 10111. Marking Ballot.  25 

§ 10112. Taking and Subscribing Oath.  26 

§ 10113. Officers Before Whom Voter May Appear.  27 
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§ 10114. Mailing or Delivering Ballot(s).  1 

§ 10115. Disposition of Ballot by Commission.  2 

§ 10116. Ballots Rejected by the Commission.  3 

§ 10117. Casting Ballots.  4 

§ 10118. Causes for Rejecting Ballots.  5 

§ 10119. Rejected Ballots.  6 

§ 10120. Addition to Registration Index.  7 

§ 10121. Challenges.  8 

§ 10122. Ballot of Deceased Voter.  9 

§ 10123. Penalty for False Affidavit.  10 

§ 10101. Conditions Upon the Right to Vote.  Any qualified 11 

voter of Guam may, as provided in this Chapter and subject to the conditions 12 

of this Section, vote in any election by absentee ballot if he or she will be 13 

prevented from personally going to the polls and voting on election day 14 

because of: 15 

(a) the conduct of his or her business or necessary travel;  16 

(b) illness or physical disability;  17 

(c) service in the Armed Forces or Merchant Marine of the 18 

United States;  19 

(d) employment with the government of Guam;  20 

(e) attendance at an institution of learning; 21 

(f) employment in the service of the United States or any 22 

federal agency; or 23 

(g) accompanying a spouse who is engaged in any activity 24 

listed herein. 25 

§ 10102. Application for Ballot.  26 
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(a) Except as provided herein under Subsection (b), any 1 

voter, under any of the circumstances specified in § 10101 may, not 2 

less than three (3) days, or, if application is made in person, not later 3 

than during the regular office hours of the day prior to any election, 4 

make application to the Commission for an official ballot to be voted 5 

at such election. Any such application shall be made in writing on a 6 

form furnished by the Commission. 7 

(b) A person classified under § 10101(b) may request an 8 

application for absentee ballot, and the absentee ballot, by telephone 9 

any time prior to the closing of the polls on election day. 10 

(c) An application submitted for the primary election shall 11 

be considered an application for the subsequent general election. 12 

§ 10103. Application Form for Absentee Ballot.  13 

(a) Application for an absentee ballot shall be made 14 

substantially in the following form:  15 

“APPLICATION FOR ABSENTEE BALLOT TO BE VOTED AT THE ELECTION ON 16 

GUAM ON THE _________________ DAY OF ________, 20 _____ 17 

District or Municipality ______________________.  18 

I, (Print or type full name) __________________________________,  19 

do solemnly swear that I am a resident of Guam and of the district or 20 

municipality of ___________________________, and that I am a duly 21 

qualified elector entitled to vote at said election; that I am not voting in any 22 

other jurisdiction; that I understand the prohibitions against and the penalty 23 

for voting in any election of Guam if I vote in another U.S. jurisdiction; that 24 

my occupation is _________; and that on account of 25 

____________________, I cannot be at the polls on election day; I hereby 26 

make application for an official ballot to be voted by me at such election, 27 
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and that I will return said ballot to the office of the Guam Election 1 

Commission before the time of the closing of the polls on election day. 2 

SIGNED _______________________________ 3 

DATED this ______ day of ________, 20______. 4 

(Permanent Mailing Address) 5 

Full Name: _______________________________ 6 

Address:  _______________________________ 7 

_______________________________ 8 

Date of Birth: _______________________________ 9 

(Present Mailing Address) 10 

Full Name: _______________________________  11 

Address:  ________________________________ 12 

________________________________ 13 

Date of Birth: ________________________________ 14 

 15 

Subscribed and sworn to before me this ____ day of ______, 20___. 16 

   ________________________________ 17 

              Print or Type Full Name  18 

_________________________________ 19 

                           Signature 20 

 _________________________________ 21 

                                             Title or Rank 22 

Mailing Address _________________________ 23 

_________________________ 24 

_________________________” 25 

(b) Any application from elsewhere other than Guam shall 26 

be fully completed and documented in accordance with Election 27 



 

 85 

Commission regulations that applicant is entitled to vote under the 1 

provisions of this Chapter. 2 

(c) Any applicant who fails to complete and document his or 3 

her application for a ballot in accordance with Commission 4 

regulations shall be denied a ballot, and his or her name will be 5 

stricken from the register of qualified voters in accordance with 6 

Chapter 3 of this Title. 7 

§ 10104. Absent Voting - Federal Requirements.  8 

(a) Armed Forces or absentee application. A voter who (1) is 9 

eligible for an absentee ballot; (2) wants to execute an affidavit or 10 

form for voter registration; and (3) is absent from Guam or is an 11 

active member of the Armed Forces of the United States, including 12 

National Guard or Reserve Units, or an overseas voter as defined by 13 

the Federal Uniformed and Overseas Citizens Absentee Voting Act, is 14 

not required to sign the affidavit or form in the presence of a person 15 

authorized to administer an oath, and the affidavit or form need not be 16 

signed by such an oath administrator. The Commission shall inform 17 

the voter that no signature other than that of the voter is required on 18 

the affidavit or form and that a voter who makes a false statement on 19 

the affidavit or form is subject to the penalties of perjury.  20 

(b) Federal postcard application. In lieu of the application 21 

form prescribed in this Title, any person serving in the U.S. Armed 22 

Forces or the United States Merchant Marine, or who is a spouse or 23 

dependent of such a person, and any person who temporarily resides 24 

outside the territorial limits of the United States and its territories, 25 

may apply for registration and enrollment on the Federal postcard 26 

application form provided pursuant to the Uniformed and Overseas 27 
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Citizens Absentee Voting Act (100 Stat. 924; 42 U.S.C. 1973 F.F. et 1 

seq., as amended) or any other applicable law. The failure of an 2 

applicant to take the elector’s oath on such Federal postcard 3 

application shall not invalidate such application. 4 

§ 10105. Penalty Clause Added.  Immediately below the form 5 

prescribed by § 10103, there shall be printed in full §10124 of this Chapter, 6 

and §8306 of Chapter 8. 7 

§ 10106. Applicant Outside of Guam.  When the Commission is 8 

requested to mail an absent voter’s ballot to an elector, and the address to 9 

which said ballot is to be mailed is a point outside of Guam, the Commission 10 

shall mail the absent voter’s ballot to the elector by airmail as soon as the 11 

request is received, provided that the ballots are printed, and, if by any law 12 

of the United States official election ballots may be mailed without the 13 

payment of postage, it shall so comply. 14 

Absentee ballots shall be mailed or transmitted by email to absentee 15 

voters in the manner requested, within forty-eight (48) hours of request or 16 

within forty-eight (48) hours, except Sundays, of certification of the ballots, 17 

whichever is later.  18 

§ 10107. Personal Delivery of Ballot.  The Commission shall 19 

deliver a ballot to any qualified elector applying in person at the office of 20 

said Commission; provided, however, that such applicant shall complete and 21 

subscribe the application heretofore prescribed by this Chapter; provided 22 

further, that said application shall be made not more than thirty (30) days 23 

nor less than one (1) day before the date of the election for which the vote is 24 

being cast.  It is provided further, that said ballot shall be immediately 25 

marked, enclosed in the ballot envelope, placed in the return envelope with 26 

the proper affidavit enclosed, and immediately returned to the Commission. 27 
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§ 10108. Form of Absentee Ballot.  The absentee ballot may, but 1 

need not be, in the same form as the regular ballot used in the election.  For 2 

off-island absentee voters, uniformed and overseas citizens voting absentee, 3 

the Commission shall inform such absentee voters of the option to request to 4 

receive an absentee ballot electronically by email transmission and provide 5 

electronic mail and cost-free telephonic contact information to such voters 6 

so that those voters may make the request to the Guam Election 7 

Commission. 8 

Absentee ballots shall be mailed or transmitted by email to absentee 9 

voters in the manner requested, within forty-eight (48) hours of request or 10 

within forty-eight (48) hours, except Sundays, of certification of the ballots, 11 

whichever is later. 12 

§ 10109. Furnishing of Envelopes and Affidavit With Ballot.  It 13 

shall be the duty of the Commission to furnish the absentee voter with a 14 

blank ballot in an unmarked ballot envelope. Except for a uniformed or 15 

overseas voter as defined by the Uniformed and Overseas Citizens Absentee 16 

Voting Act, the Commission shall also furnish the absentee voter with a 17 

voter’s affidavit and an unsealed return envelope, bearing upon its face the 18 

following: 19 

“Guam Election Commission 20 

 Government of Guam 21 

 P.O. Box BG 22 

 Hagåtña, Guam 96932" 23 

On the reverse side of the return envelope shall be printed the voter’s 24 

full name and the municipality in which the absentee voter is a resident.  25 
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§ 10110. Voter’s Affidavit on Envelope.  On the reverse side of 1 

the envelope prescribed in §10109 shall be printed a blank form of an 2 

affidavit in substantially the following form:  3 

“AFFIDAVIT 4 

District or Municipalityof___________________________, Guam 5 

I, __________________________, do solemnly swear that the 6 

                (Print or type full name)                       following matters relating 7 

to my qualifications for registration and voting are true:  8 

Place of Residence: ___________________ (municipality, municipal, 9 

division or district), Guam.  10 

Date of Birth:  __________________________  (Month/Day/Year) 11 

Place of Birth: __________________________ 12 

Method of which United States citizenship was attained: 13 

______________________ 14 

Qualified voter: __________ (yes or no) 15 

That I am not confined to a mental institution or judicially declared 16 

incompetent; that I am not serving a criminal sentence; that I am not voting 17 

in any other U.S. jurisdiction; that I am in the business/work of 18 

_____________________; and that I shall be absent from the polls on the 19 

day of election on account of __________________________.  20 

                                ________________________ 21 

Signature 22 

Subscribed and sworn to before me this ____ day of ______, 20___, and 23 

I hereby certify that the affiant exhibited the enclosed ballot to me 24 

unmarked; that the affiant then in my presence and of no other person, and in 25 

such manner that I could not see his vote, mark such ballot and enclosed and 26 

sealed same in this envelope; and that the affiant was not solicited or advised 27 
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by me for or against any candidate or measure.      1 

________________________________ 2 

Print or type full name 3 

________________________________ 4 

                        Signature 5 

_________________________________ 6 

        Title or Rank” 7 

§ 10111. Marking Ballot.  Except for a uniformed or overseas 8 

voter as defined by the Uniformed and Overseas Citizens Absentee Voting 9 

Act, the voter, on receipt of said ballot, shall, in the presence of the officer 10 

administering the oath and of no other person, mark such ballot or set of 11 

ballots, but in such manner that said officer would not see or know how said 12 

ballot is marked.  13 

§ 10112. Taking and Subscribing Oath.  Except for a uniformed 14 

or overseas voter as defined by the Uniformed and Overseas Citizens 15 

Absentee Voting Act, after marking said ballot the voter shall, before said 16 

officer, mark and subscribe to the voter’s affidavit, and, in the presence of 17 

said officer, place said ballot in the ballot envelope so as to conceal the 18 

marks thereon and deposit the same along with the affidavit in the return 19 

envelope which shall then be securely sealed.  20 

§ 10113. Officers Before Whom Voter May Appear. Except for 21 

a uniformed or overseas voter as defined by the Uniformed and Overseas 22 

Citizens Absentee Voting Act, at any time on or before the day of an 23 

election an absentee voter may appear before the Commission, or any person 24 

appointed or designated by the Commission may go to any voter on Guam if 25 

he or she is incapacitated, or any Notary Public or any officer of Guam, or 26 

before any Notary Public or any officer of any state, territory or municipality 27 
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within the United States or in the District of Columbia, at the time of 1 

receiving his or her ballot to mark and secure his or her ballot.  2 

§ 10114. Mailing or Delivering Ballot(s).  The sealed returned 3 

envelope containing the ballot or set of ballots may be delivered to the 4 

Commission at its main office or its postal address at any time prior to the 5 

closing of the polls, and within ten (10) days after any election and by 5:00 6 

p.m. on the tenth (10th) day after any election.  7 

§ 10115. Disposition of Ballot by Commission. The returned 8 

envelope containing the ballot or set of ballots and affidavit, together with 9 

the voter’s application, shall be delivered by the Commission on election 10 

day to the precinct board or member thereof of the precinct in which the 11 

voter is qualified to vote. The Commission staff shall ensure that the 12 

affidavit fully meets the criteria for absent voting prior to delivery to the 13 

precincts. The member of the precinct board receiving such ballot and 14 

application shall acknowledge to the Commission receipt thereof in writing.  15 

§ 10116. Ballots Rejected by the Commission.  All ballots 16 

forwarded to absent voters and not physically received by the Commission at 17 

its main office prior to the closing of the polls, or within ten (10) days after 18 

any other election day or by 5:00 p.m. on the tenth (10th) day after any 19 

election shall be rejected.  20 

§ 10117. Casting Ballots.  At any time between the opening and 21 

closing of the polls on election day, the precinct board shall announce the 22 

absent voter’s name, and compare the signature between that shown upon 23 

the application and the signature upon the affidavit.  The precinct board shall 24 

determine if the affidavit is sufficiently executed, that the signatures 25 

correspond, that the applicant is a duly qualified elector of the precinct, and 26 

that the applicant has not voted in person at such election, and open the outer 27 
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or carrier envelope and the return envelope.  The board shall then deposit the 1 

unopened ballot envelope in the ballot box.  Upon depositing the unopened 2 

ballot envelope in the ballot box, the board shall indicate on the signature 3 

roster next to the voter’s name that such voter has voted absentee. 4 

§ 10118. Causes for Rejecting Ballots.  In the event the affidavit 5 

is found to be insufficient, or the signature on the affidavit and the 6 

application do not correspond, or the applicant is not a duly qualified elector 7 

in such precinct, or the ballot envelope or return envelope is open or has 8 

been opened and resealed, or the return envelope contains more than one (1) 9 

ballot envelope with ballots enclosed, or that said voter has voted in person, 10 

such ballot shall not be accepted or deposited in the ballot box. 11 

§ 10119. Rejected Ballots.  Every ballot not accepted shall be 12 

endorsed on the back of the ballot envelope “Rejected because 13 

____________ (giving reason therefore).” All such rejected ballots shall be 14 

enclosed and securely sealed in an envelope on which the precinct board 15 

members shall endorse “Defective Ballots,” with a statement of the precinct 16 

in which, and the date of the election at which, the ballots were cast. Said 17 

envelope shall be signed by the members of the precinct board and returned 18 

to the Commission at the Election Return Center after the polls close.  19 

§ 10120. Addition to Registration Index.  The precinct board 20 

shall, when the absentee ballot envelope is deposited in the ballot box, enter 21 

the absentee voter’s name on the registration index if not already shown on 22 

the roster.  23 

§ 10121. Challenges.  The vote of any absent voter may be 24 

challenged for cause, and the precinct board shall determine, in accordance 25 

with the provisions of this Title, the legality of such ballot.  26 
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§ 10122. Ballot of Deceased Voter.  When it shall be made to 1 

appear by due proof to the precinct board that any absent voter who has 2 

submitted his or her ballot in accordance with the provisions of this Chapter 3 

has died before the ballot is deposited in the ballot box, the ballot envelope 4 

of such deceased voter shall be endorsed, “Rejected:  Voter Deceased” and 5 

shall be returned unopened with the ballot enclosed by the precinct board to 6 

the Commission. The casting of a ballot of a deceased voter shall not 7 

invalidate the election.  8 

§ 10123. Penalty for False Affidavit.  Any person who willfully 9 

swears falsely to any affidavit prescribed in this Chapter shall be punishable 10 

in accordance with the provisions of Chapter 8 of this Title.  11 

CHAPTER 11 12 

CANVASS, VOTE TABULATION & DECLARATION OF RESULTS 13 

§ 11101. Application of Chapter. 14 

§ 11102. Officials Present at Close of Polls. 15 

§ 11103. Two (2) Ballots in One (1) Envelope. 16 

§ 11104. Ballots Exceeding Number on Roster. 17 

§ 11105. Signing Roster. 18 

§ 11106. Rejected Ballots. 19 

§ 11107. Delivery of Ballots to Election Return Center. 20 

§ 11108. Election Return Center. 21 

§ 11109. Vote Tabulating Device: Mode of Tallying. 22 

§ 11110. Tabulating at Precincts. 23 

§ 11111. Imperfectly Marked Ballots Void. 24 

§ 11112. Defective Ballots. 25 

§ 11113. Ballot Not Rejected for Technical Error. 26 
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§ 11114. Only Invalid Portions of Ballot Rejected; Blank Ballots 1 

and Improperly Marked Ballots are Not “Votes Cast” for 2 

Calculating a Majority.   3 

§ 11115. Write-in Votes. 4 

§ 11116. Unauthorized Marks on Ballot. 5 

§ 11117. Sealing and Reviewing Counted Ballots.  6 

§ 11118. Certification of Election. 7 

§ 11119. Delivery of Certification of Election. 8 

§ 11120. Disregard of Technical Error. 9 

§ 11121. Tabulation and Publication of Election Results. 10 

§ 11122. Unofficial Results Open to Public Inspection. 11 

§ 11123. Election Center Open Until Tabulation Complete. 12 

§ 11124. Clerical Assistance and Expenses. 13 

§ 11125. Incomplete or Ambiguous Precinct Forms. 14 

§ 11126. Correction or Completion. 15 

§ 11127. Declaration of Results. 16 

§ 11128. Certificate of Election. 17 

§ 11129. Death of Candidate After Certification. 18 

§ 11130. Special Provision for Presidential Election. 19 

§ 11131. Recount. 20 

§ 11132. Review of Ballots. 21 

§ 11133. Entry of Results on Record. 22 

§ 11134. Preservation of Ballots. 23 

§ 11101. Application of Chapter.  Unless otherwise indicated, the 24 

provisions of this Chapter shall apply to all elections held on Guam.  25 

§ 11102. Officials Present at Close of Polls.  All members of the 26 

precinct boards shall be present at the closing of the polls.  27 
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§ 11103. Two (2) Ballots in One (1) Envelope.  If a precinct 1 

board finds two (2) or more of the same ballots upon opening an absentee 2 

voter’s envelope, it shall lay them aside until the count of the ballots is 3 

complete. If, upon comparison of the count between ballots cast in that 4 

precinct and the number of voters on the roster who voted, it appears that 5 

two (2) ballots were cast by one (1) voter, the precinct board shall reject 6 

both ballots.  7 

§ 11104. Ballots Exceeding Number on Roster.  If the ballots in 8 

the box exceed in number the names on the roster who voted, one (1) of the 9 

members of the precinct board shall, while being observed by the other 10 

precinct board members and without looking into the box, draw out singly a 11 

number of ballots equal to such excess.  The precinct board shall make a 12 

record upon the roster of the number of ballots so drawn and place those 13 

ballots in a sealed envelope marked “Excess Ballots Drawn”.  All precinct 14 

board members shall affix their name on the envelope seal along with their 15 

precinct number from which the excess ballots were drawn. The 16 

Commission shall determine the method of destroying those ballots drawn. 17 

§ 11105. Signing Roster.  When the number of ballots equal or 18 

made thus to equal with the number of names on the roster who voted, the 19 

precinct board shall document the totals by writing in words and figures at 20 

the foot of the roster, and signed by those precinct board members who 21 

counted the ballots and attested to by the remaining precinct board members. 22 

All members of the precinct board shall sign the roster. 23 

§ 11106. Rejected Ballots.  All rejected ballots shall be endorsed 24 

on the back of the ballot envelope “Rejected because (giving reason 25 

therefore).”  Said envelope shall be signed by the members of the precinct 26 
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board and returned to the Commission at the Election Return Center after the 1 

polls close. 2 

§ 11107. Delivery of Ballots to Election Return Center.  The 3 

locked ballot box, accompanied by the roster, all documents, all 4 

endorsements, and all ballots, including spoiled ballots, unused and defaced 5 

ballots, and rejected defective ballots shall be brought to the Election Return 6 

Center for tabulation. A representative of each political party, as authorized 7 

by the Commission, may accompany the locked ballot boxes and all other 8 

documents, supplies and materials from the precinct to the Election Return 9 

Center. 10 

§ 11108. Election Return Center.  The Commission shall 11 

maintain within Guam an Election Return Center for the tabulation of votes 12 

and publication of returns. 13 

§ 11109. Vote Tabulating Device: Mode of Tallying.  The 14 

Commission may appoint such persons as may be necessary for the manual 15 

tabulation of ballots and/or for the operation of the vote tabulating device, 16 

and to keep watch on such tabulation for any possible illegal vote or any 17 

error or omission on the part of the persons tabulating the ballots or 18 

operating the vote tabulating device. 19 

§ 11110. Tabulating at Precincts.  Notwithstanding any other 20 

provision of law, the Guam Election Commission may authorize ballots to 21 

be tabulated at the precincts. Tabulating of ballots by the precinct board 22 

shall be a cross-check of the tabulating of ballots by the Election 23 

Commission at the Election Return Center. 24 

§ 11111. Imperfectly Marked Ballots Void. At any election, any 25 

ballot which is not marked as provided by law shall be void, but the ballot 26 

shall be preserved. Two (2) or more markings in one (1) voting oval or other 27 
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defined space provided, or a mark made partly within and partly without a 1 

voting oval or other defined space, does not make a ballot void. 2 

§ 11112. Defective Ballots.  If a ballot is folded, torn, bent, 3 

mutilated or otherwise defective so that it cannot be so tabulated by a vote 4 

tabulating machine, the Commission may cause a duplicate to be punched, 5 

slotted or otherwise marked in the presence of at least two (2) Commission 6 

members, one (1) from each party.  Both the new ballot and the defective 7 

ballot shall be marked with a serial number and the new ballot shall bear the 8 

words “Duplicate - Serial Number ________”. 9 

§ 11113. Ballot Not Rejected for Technical Error.  At any 10 

election a ballot shall not be rejected for any technical error which does not 11 

render it impossible to determine the voter’s choice, even though the ballot 12 

may be soiled or defaced. 13 

§ 11114. Only Invalid Portions of Ballot Rejected; Blank 14 

Ballots and Improperly Marked Ballots are Not “Votes Cast” for 15 

Calculating a Majority.  If a voter indicates either:  16 

(a) by placing the voter’s marks in the voting ovals or other defined 17 

spaces provided adjacent to the names of any candidates or nominees; or 18 

(b) by writing the names of persons for an office in the blank line 19 

spaces provided; or 20 

(c) by a combination of both, the choice of more than there are 21 

candidates or nominees to be elected or certified for any office, or if for any 22 

reason it is impossible to determine the voter’s choice for any office, the 23 

voter’s ballot shall not be counted for that office, but the remainder of the 24 

voter’s ballot, if properly marked, shall be counted. A ballot that is blank, or 25 

that is marked with more candidates or nominees than are to be nominated or 26 

elected, shall not be included as part of the base for determining what 27 



 

 97 

constitutes a majority in each election requiring a candidate or nominee to 1 

garner a majority of votes in order to be nominated or elected. 2 

§ 11115. Write-in Votes.  If the write-in voting oval or other 3 

defined space provided is marked, a write-in vote shall be counted for the 4 

office under which it is marked, provided a name is written alongside the 5 

voting oval or other defined space shown. The write-in names appearing 6 

next to the marked write-in voting ovals or other defined space provided for 7 

that office shall be tabulated and published. 8 

§ 11116. Unauthorized Marks on Ballot.  No mark upon a ballot 9 

which is unauthorized by this Title invalidates a ballot, unless it appears that 10 

the mark was placed there by the voter for the purpose of identifying the 11 

ballot.  12 

§ 11117. Sealing and Reviewing Counted Ballots.  As soon as 13 

the valid votes marked on the ballots are tabulated and the Commission is 14 

satisfied as to the accuracy of the tabulation, such ballots shall not thereafter 15 

be examined by any person, except upon a recount or audit as provided in 16 

this Chapter.  The counted ballots shall be carefully sealed in a sturdy 17 

envelope with the name of the precinct thereon, and a majority of the 18 

members of the Commission shall certify that all counted ballots have been 19 

secured consistent with this Section. 20 

The Commission may not, earlier than thirty (30) days from the date 21 

that the election results are certified, and provided that no election contest is 22 

pending resolution, unseal the ballot envelope to extract statistical data of 23 

which data will be made available to the general public.  Upon the 24 

completion of the extraction, the ballot envelope shall be resealed and the 25 

Commission’s seal and the date shall be affixed across the envelope’s sealed 26 

portion. 27 
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§ 11118. Certification of Election.  In every election, except the 1 

primary election, the Guam Election Commission shall not certify the 2 

election results until the GEC makes a determination on all election 3 

complaints or causes for contest brought to the attention of the GEC within 4 

fifteen (15) calendar days of the election.  Thereafter, as soon as all the votes 5 

are counted and the ballots are sealed, the Election Commission shall certify 6 

the results of the election.  The final certification and the seal on the ballot 7 

envelopes shall be signed by a majority of the Commission. 8 

§ 11119. Delivery of Certification of Election.  As soon as the 9 

Election Commission certifies the results of the election, it shall cause to be 10 

posted on the outside of the Election Return Center or the Commission’s 11 

office a certificate showing the results of the votes cast. The final certificates 12 

shall be signed by a majority of the members of the Election Commission.  13 

§ 11120. Disregard of Technical Error.  Neither list, tally, paper 14 

or certificate return from any election shall be set aside or rejected for want 15 

of form, nor because it is not strictly in accordance with the directions of this 16 

Title if it is agreed upon by a majority of the members of the Commission.  17 

§ 11121. Tabulation and Publication of Election Results.  Upon 18 

tabulation of all election ballots, the Commission shall tabulate or cause to 19 

be tabulated the cumulative results and make these results known to the 20 

public.  21 

§ 11122. Unofficial Results Open to Public Inspection.  22 

Immediately upon completion of the tabulation by the Commission of all of 23 

the ballots from all of the precincts, the unofficial election results shall be 24 

declared and available for public inspection.  25 

§ 11123. Election Return Center Open Until Tabulation 26 

Complete.  The Commission shall, on the day of the closing of the polls, 27 
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keep the Election Return Center open for the tabulation of election results 1 

until each and every ballot has been received and tabulated and the results 2 

thereof made public.  3 

§ 11124. Clerical Assistance and Expenses.  The Commission 4 

may incur expenses for all clerical assistance and other necessary expenses, 5 

including the transportation of precinct boards between their respective 6 

precincts and the Election Return Center.  7 

§ 11125. Incomplete or Ambiguous Precinct Forms.  If the 8 

rosters, certificates or other forms from any precinct are incomplete or 9 

ambiguous, or not properly authenticated, or are otherwise defective, the 10 

Commission, by a majority vote, may order issued and served subpoenas 11 

requiring the attendance of such persons and records before the Commission. 12 

§ 11126. Correction or Completion.  The Commission may 13 

require a precinct board to correct or complete its rosters, certificates or 14 

other forms or its authentications thereof, so that they show correctly any 15 

information required thereon.  16 

§ 11127. Declaration of Results.  Immediately after the 17 

certification of all election results, the Commission shall declare elected to 18 

each office those persons having the highest number of votes for that office.  19 

§ 11128. Certificate of Election.  Immediately after declaring 20 

certification of the results of any election, the Commission shall make, or 21 

cause to be made, a “Certificate of Election” for every person elected to 22 

office. The form of such certificates shall be prescribed in the Election 23 

Manual. The Commission shall cause to be placed in the hands of the 24 

elected person the original certificate which shall constitute evidence of the 25 

person’s right to office. The Election Commission shall preserve a copy of 26 
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such certificate for a period of five (5) years, and then may transfer the 1 

copies to the University of Guam Micronesian Area Research Center. 2 

§ 11129. Death of Candidate After Certification.  Except in the 3 

case of the office of I Maga’låhen Guåhan or I Segundu Na Maga’låhen 4 

Guåhan, in the event that a candidate dies after he or she has been certified 5 

as elected and prior to the commencement of his or her term, the 6 

Commission shall certify as elected the person who received the next highest 7 

number of votes in that election. If no other person had fewer votes than the 8 

candidate whose election was certified, the vacancy shall be filled as 9 

otherwise provided by law. In the case of a person who has been certified as 10 

being elected I Maga’låhen Guåhan or I Segundu Na Maga’låhen Guåhan 11 

and who dies prior to the commencement of his or her term, the vacancy 12 

shall be filled as provided by law. 13 

§ 11130. Special Provision for Presidential Election.  In those 14 

years when the ballot contains the names of candidates for President and 15 

Vice-President of the United States, the Commission shall declare the results 16 

of said election and shall, by written direction, order the Chairperson of the 17 

Election Commission to act as the elector for Guam, as such term is used in 18 

Article II, Section 1 of the United States Constitution, to cast his ballot for 19 

the candidates for President and Vice-President receiving the highest number 20 

of votes and to transmit said results to the President of the Senate of the 21 

United States.  22 

§ 11131. Recount.  If the tabulation indicates that a difference in 23 

votes is two percent (2%) or less, the Commission shall conduct a recount of 24 

the votes. At the end of the recount all ballots shall be returned to the 25 

precinct envelopes and resealed with the majority of the Commission writing 26 
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their names across the seal. The result of the recount shall immediately be 1 

made public as a recount.  2 

§ 11132. Review of Ballots.  The Commission shall not review 3 

any ballots except as permitted on a recount.  4 

§ 11133. Entry of Results on Record.  Immediately upon the 5 

completion of the tabulation of all ballots, the Commission shall enter on its 6 

record a statement of the results, which shall show: 7 

(a) the total number of votes cast on Guam; 8 

(b) the names of the persons and the total number of votes 9 

tabulated for each candidate; and 10 

(c) for which office each person was voted.  11 

§ 11134. Preservation of Ballots.  The Commission shall be 12 

responsible for the preservation of all the ballots cast and all rosters and 13 

certificates delivered to it by the precinct boards for a period of five (5) 14 

years after the date of the election. The Commission shall be required to 15 

produce such ballots upon the order of a court of competent jurisdiction, and 16 

shall obtain a receipt for any release from its custody.  17 

CHAPTER 12 18 

ELECTION CONTESTS 19 

§ 12101. Contestant and Defendant Defined. 20 

§ 12102. Causes for Contest. 21 

§ 12103. Irregularity or Misconduct Not Affecting Result. 22 

§ 12104. Where Illegal Votes Not Necessary to Majority. 23 

§ 12105. Complaint by Contestant. 24 

§ 12106. Same: Verification. 25 

§ 12107. Allegation of Illegal Votes. 26 

§ 12108. Technical Errors in Allegations Disregarded. 27 
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§ 12109. Special Session. 1 

§ 12110. Citation to Defendant. 2 

§ 12111. Subpoena and Attachment. 3 

§ 12112. Trial. 4 

§ 12113. Recount at Trial. 5 

§ 12114. Applicable Rules of Law and Evidence. 6 

§ 12115. Findings and Conclusions: Judgment. 7 

§ 12116. Declaration of Election by Court. 8 

§ 12117. Certificate of Election. 9 

§ 12118. Annulment of Prior Certificate. 10 

§ 12119. Costs of Contest Proceedings. 11 

§ 12120. Apportionment of Costs of Contest. 12 

§ 12121. Appeal From Judgment. 13 

§ 12122. Effect of Judgment Setting Aside Election. 14 

§ 12123. Determination of Tie. 15 

§ 12101. Contestant and Defendant Defined. When used in this 16 

Chapter, contestant means any person initiating an election contest. 17 

Defendant means that person whose election or qualification is contested or 18 

those persons receiving an equal or higher number of votes, other than the 19 

contestant, when the body canvassing the returns declares that no one (1) 20 

person has received the highest number of votes for the contested office.  21 

§ 12102. Causes for Contest. Any voter of Guam in a general 22 

election, or of a municipality or precinct in a municipal election, may contest 23 

any election held therein for any of the following causes: 24 

(a) that the person who has been declared elected to an office 25 

other than as a Member of I Liheslaturan Guåhan (the Guam 26 

Legislature) was not, at the time of the election, eligible to that office; 27 
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(b) that the precinct board or any member thereof was guilty 1 

of misconduct; 2 

(c) that the defendant has given to any elector or precinct 3 

board member of the election, any bribe or reward or has offered any 4 

bribe or reward for the purpose of procuring his or her election, or has 5 

committed any other offense against the elective franchise of Guam;  6 

(d) that illegal votes were cast;  7 

(e) that the precinct board, in conducting the election or in 8 

counting the ballots, made errors sufficient to change the results of the 9 

election as to any person who has been declared elected; or 10 

(f) that the Election Commission, in conducting the election 11 

or in canvassing the ballots, made errors sufficient to change the 12 

results of the election as to any person who has been declared elected.  13 

§ 12103. Irregularity or Misconduct Not Affecting Result. No 14 

irregularity or improper conduct in the proceedings of any precinct board 15 

shall void an election result unless such irregularity or misconduct resulted 16 

in a defendant being declared either elected or tied for election.  17 

§ 12104. Where Illegal Votes Not Necessary to Majority.  An 18 

election shall not be set aside on account of illegal votes unless the 19 

Commission determines that such number of illegal votes has been given to 20 

the person whose right to the office is contested or who has been certified as 21 

having tied for first place, which, if taken from the candidate, would reduce 22 

the number of his or her legal votes to below the number of votes given to 23 

another person for the same office. 24 

§ 12105. Complaint by Contestant.  When a voter contests any 25 

election, he or she shall file with the Superior Court of Guam a written 26 

complaint, setting forth specifically: 27 
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(a) the name of the contestant, and that he or she is a 1 

registered voter of a municipality or precinct of Guam, as the case 2 

may be, in which the contested election was held;  3 

(b) the name of the defendant;  4 

(c) the office;  5 

(d) the particular grounds of the contest; and  6 

(e) whether a demand for jury trial is requested. 7 

§ 12106. Same: Verification.  The contestant shall verify the 8 

statement of contest and shall file it in the Superior Court of Guam within 9 

fifteen (15) days after the declaration of the result of the election by the body 10 

canvassing the returns thereof.  11 

§ 12107. Allegation of Illegal Votes.  When the reception of 12 

illegal votes is alleged as a cause of contest, it is sufficient to state generally 13 

that in one (1) or more specific voting precinct votes were given to the 14 

defendant, which, if taken from him or her would reduce the number of his 15 

or her legal votes below the number of legal votes given to some other 16 

person for the same office.  17 

The Superior Court of Guam shall cause to be delivered to the 18 

defendant a copy of the complaint filed by the contestant.  19 

§ 12108. Technical Errors in Allegations Disregarded.  A 20 

statement of the grounds of contest shall not be rejected, nor the proceedings 21 

dismissed by any court for want of form, if the grounds of contest are 22 

alleged with such certainty as will advise the defendant of the particular 23 

ground or cause for which the election is contested.  24 

§ 12109. Special Session.  Within five (5) days after the end of 25 

time allowed for filing statements of contest, the Superior Court of Guam 26 

shall thereupon order a special session to be held on some day to be declared 27 
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by the Court, not less than ten (10) or more than twenty (20) days from the 1 

date of its order.  2 

§ 12110. Citation to Defendant.  The Clerk of the Court shall 3 

thereupon issue a citation for the defendant to appear at the time and place 4 

specified in the order, which citation shall be delivered and served upon the 5 

parties at least five (5) days before the time so specified, either: 6 

(a) personally; or 7 

(b) if the party cannot be found, by leaving a copy at the 8 

home address where he or she last resided.  9 

§ 12111. Subpoena and Attachment.  The Clerk of the Court 10 

shall issue subpoenas for witnesses at the request of any party, which shall 11 

be served as are other subpoenas. The Superior Court may issue body 12 

attachments to compel the attendance of witnesses who have been 13 

subpoenaed to attend the Court.  14 

§ 12112. Trial.  The Superior Court of Guam shall meet at the 15 

time and place designated, to determine the contested election, and shall 16 

have all the powers necessary to the determination thereof. It may adjourn 17 

from day to day until the trial is ended, and may also continue the trial, 18 

before its commencement, for any time not exceeding twenty (20) days, for 19 

good cause shown by any party upon affidavit, unless the Court otherwise 20 

finds just cause to provide for additional time frames. Either party shall have 21 

the right to request for a jury trial of six (6) jurors either in the complaint or 22 

at their first appearance. 23 

§ 12113. Recount at Trial.  At the trial the ballots shall be opened 24 

and a recount taken, in the presence of all parties, of the votes cast for the 25 

various candidates in all contests where it appears from the statements filed 26 

that a recount is necessary for the proper determination of the contest.  27 
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The Superior Court may, where two (2) or more statements of contest 1 

are filed requiring a recount, join together the actions of the contestant for 2 

the purpose of recounting the votes.  3 

§ 12114. Applicable Rules of Law and Evidence. In the trial and 4 

determination of election contests, the Court shall be governed by the rules 5 

of law and evidence governing the determination of questions of law and 6 

fact, so far as the same may be applicable. It may dismiss the proceedings if 7 

the statement of the cause of the contest is insufficient, or for want of 8 

prosecution. 9 

The Guam Election Commission is authorized to void any already 10 

certified election results if it determines through its own investigation the 11 

need to certify anew upon recount, retabulation, or following an 12 

investigation of an election. 13 

§ 12115. Findings and Conclusions: Judgment.  The Court shall 14 

continue in special session to hear and determine all issues arising in 15 

contested elections. After hearing the proofs and allegations of the parties, 16 

and within ten (10) days after the submission thereof, the Superior Court 17 

shall file its findings of fact and conclusions of law, and immediately 18 

thereafter shall announce judgment in the case, either confirming or 19 

annulling and setting aside the election.  The judgment shall be entered 20 

immediately thereafter.  21 

§ 12116. Declaration of Election by Court.  If in any election 22 

contest it appears that another person than the defendant has the highest 23 

number of legal votes, the Court shall declare that person elected.  24 

§ 12117. Certificate of Election.  The person declared elected by 25 

the Superior Court is entitled to a certificate of election.  If a certificate has 26 

not already been issued to him or her, the Commission shall immediately 27 
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prepare and deliver to that person a certificate of election signed by the 1 

Court and authenticated with the seal of the Superior Court.  2 

§ 12118. Annulment of Prior Certificate.  If the Commission has 3 

issued any certificate for the same office to any other person than the one 4 

declared elected by the Court, such certificate shall become annulled by the 5 

judgment of the Court.  6 

§ 12119. Costs of Contest Proceedings.  If the proceedings under 7 

this Chapter are dismissed for insufficiency of evidence to support any of the 8 

bases for the claims, or for want of prosecution, or the election is confirmed 9 

by the Court without any claims proven, judgment may be rendered against 10 

the contestant, for costs and attorney’s fees, in favor of the defendant. If the 11 

election is annulled or set aside, judgment for costs may be rendered against 12 

the defendant, in favor of the contestant.   13 

§ 12120. Apportionment of Costs of Contest.  Where two (2) or 14 

more contests are joined for the purpose of recounting votes as provided in 15 

this Chapter, the costs shall be apportioned among the parties at the 16 

discretion of the Court.  17 

§ 12121. Appeal From Judgment.  Any party aggrieved by the 18 

judgment of the Superior Court of Guam may appeal therefrom to the 19 

Supreme Court of Guam, as in other cases of appeal thereto from the 20 

Superior Court, except on an expedited basis. During the pendency of 21 

proceedings on appeal, and until final determination thereof, the person 22 

declared elected by the Superior Court of Guam shall be entitled to the 23 

office in like manner as if no appeal had been taken.  The Supreme Court of 24 

Guam shall provide an expedited appeal process for election contests. 25 

§ 12122. Effect of Judgment Setting Aside Election.  Whenever 26 

an election is annulled or set aside by the judgment of the Superior Court, 27 
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and no appeal has been taken within ten (10) days thereafter, the 1 

certification, if any has been issued, is void and the office is vacant.  2 

§ 12123. Determination of Tie.  If at any election, two (2) or 3 

more persons receive an equal number of votes which is the highest number 4 

of ballot votes cast for the same office, a judge of the Superior Court of 5 

Guam shall forthwith summon the candidates who received the votes to 6 

appear at a time to be designated by the judge. A judge of the Superior Court 7 

of Guam shall at that time and place determine the tie by lot; provided, that 8 

in case two (2) or more vacancies are to be filled, a tie need not be broken 9 

when both the tie nominees are elected to office.  10 

CHAPTER 13 11 

SPECIAL ELECTIONS 12 

§ 13101. Conduct and Voters. 13 

§ 13102. Calling Special Elections. 14 

§ 13103. Election to Fill Vacancies in I Liheslaturan Guåhan (the 15 

Guam Legislature). 16 

§ 13104. Runoff Election. 17 

§ 13105. Declaration of Runoff Election. 18 

§ 13106. Events Causing Vacancy in the Municipal Offices of 19 

Mayor and Vice-Mayor. 20 

§ 13107. Persons Eligible to Vote in Runoff. 21 

§ 13108. Absentee Voting for Runoff Elections. 22 

§ 13101. Conduct and Voters.  Every person entitled to vote at a 23 

regular election shall be entitled to vote in any special election. All special 24 

elections shall be conducted in the same manner and form as a regular 25 

election, except as otherwise provided. 26 
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§ 13102. Calling Special Elections.  Vacancies in I Liheslaturan 1 

Guåhan (the Guam Legislature) shall be recognized by the Guam Election 2 

Commission, if not in conflict with any resolution by I Liheslaturan Guåhan 3 

(the Guam Legislature). 4 

§ 13103. Election to Fill Vacancy in I Liheslaturan Guåhan (the 5 

Guam Legislature).  The Guam Election Commission shall call for and 6 

conduct a special election on a Saturday on or about sixty (60) days of any 7 

vacancy whenever one (1) or more vacancies occur therein prior to eight (8) 8 

months before the date of the next general election of Members of I 9 

Liheslaturan Guåhan (the Guam Legislature). Candidates shall file their 10 

candidacies no later than forty (40) days prior to the special election date. 11 

There shall be no primary election. The highest vote getter or vote getters, if 12 

there is more than one (1) vacancy, shall be certified by the Guam Election 13 

Commission as elected, and shall be administered the oath of office 14 

immediately to fill the unexpired vacancy. 15 

§ 13104. Runoff Election.  A runoff election is a continuation of 16 

the election that precipitated the need for the runoff and is not a separate 17 

election. Unless otherwise provided in law, the procedures for a general 18 

election shall apply to a runoff election. 19 

§ 13105. Declaration of Runoff Election.  Upon the Commission 20 

determining that a runoff election is required, the Commission shall order 21 

and conduct a runoff election to be held on the fourteenth (14th) day 22 

following the date of the election which precipitated the need for the runoff.  23 

The Commission shall publish notice of the runoff election in a newspaper 24 

of general circulation on Guam at least four (4) times, with the last notice 25 

being issued on the runoff date. 26 
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§ 13106. Events Causing Vacancy in the Municipal Offices of 1 

Mayor and Vice Mayor.  The municipal offices of mayor and vice mayor 2 

become vacant on the happening of any of the following events: 3 

(a) death of the incumbent; 4 

(b) declaration of mental incompetence by a final judgment 5 

or final order of a court of competent jurisdiction; 6 

(c) resignation from office; 7 

(d) refusal or failure to assume office; 8 

(e) the decision of a competent tribunal declaring void his or 9 

her election; 10 

(f) conviction of a felony, or of a crime involving moral 11 

turpitude; 12 

(g) his or her change of residence from the municipality in 13 

which he or she was elected; or  14 

(h) when incumbent is incapacitated because of illness and 15 

unable to continue for the remainder of the term. 16 

The occurrence of any event under (a) through (h), with respect to a 17 

person elected to office, after the election but before the term of office is to 18 

commence, constitutes a vacancy on the date the term commences, unless 19 

the person so elected is the incumbent, in which case, the vacancy occurs on 20 

the date of such event. 21 

§ 13107. Persons Eligible to Vote in Runoff.  Persons eligible to 22 

vote in a runoff election shall be the same voters who were eligible to vote at 23 

the election that precipitated the need for the runoff.  When a runoff election 24 

is required, the Commission shall not purge the names of any voters for non-25 

participation after a general election until after the runoff election has been 26 

held and its results certified. 27 
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§ 13108. Absentee Voting for Runoff Elections.  In the event that 1 

a runoff election is required pursuant to §1422 or §1712 of Title 48 of the 2 

United States Code, the Commission shall mail to each person who 3 

participated by absentee ballot in the election precipitating the need for a 4 

runoff election an absentee ballot for the runoff election.  Notwithstanding 5 

any other provision of law, an absentee ballot cast in the runoff election and 6 

postmarked before the closing of the polls on the date of the runoff election 7 

shall be accepted by the Commission; provided, that it is received by the 8 

Commission no later than ten (10) days after the date of the runoff election.  9 

A runoff absentee ballot received by the Commission prior to the closing of 10 

the polls on the date of the runoff election shall be processed as prescribed 11 

in Chapter 10 of this Title. A runoff absentee ballot received by the 12 

Commission after the closing of the polls on the date of the runoff election, 13 

but before 5:00 p.m. Chamorro Standard Time on the tenth (10th) day after 14 

the date of the runoff election, shall be processed by the Commission, and 15 

such vote shall be added to the votes of the precinct in which the voter is 16 

registered. 17 

After the closing of the polls on the date of a runoff election, the 18 

Commission may conditionally certify the results of the runoff election on 19 

the basis of the results tabulated immediately after the runoff election, but it 20 

shall not finally certify the runoff election results until after 5:00 p.m. 21 

Chamorro Standard Time on the tenth (10th) day after the runoff election 22 

was conducted. Any absentee ballot received by the Commission after the 23 

tenth (10th) day after the runoff election shall not be opened, but the 24 

envelope appearing to contain such ballot shall be retained in the same 25 

manner as other invalid ballots received by the Commission. 26 

CHAPTER 14 27 
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PROVISIONAL VOTING 1 

§ 14101. Definition. 2 

§ 14102. Provisional Ballot Design; Visually Distinguishable from 3 

Regular Ballot. 4 

§ 14103. Qualifications. 5 

§ 14104. Procedures. 6 

§ 14105. Disposition. 7 

§ 14106. Data Availability and Collection. 8 

§ 14101. Definition.  Provisional ballot is a ballot issued at the 9 

polling place on election day for any reason authorized by the Help America 10 

Vote Act, and other applicable federal or Guam laws granted to a person 11 

who otherwise would be denied an opportunity to vote on a regular ballot. 12 

§ 14102. Provisional Ballot Design: Visually Distinguishable 13 

from Regular Ballot.  Provisional ballots shall be visually distinguishable 14 

from regular ballots, and shall be designed so that they are unable to be 15 

tallied by precinct voting machine tabulators. 16 

(a) Voter Registration Application: Provisional ballot 17 

envelopes shall be designed so as to also serve as a voter registration 18 

application. 19 

(b) Ease of Use:  Provisional ballots shall be clear and easy 20 

to read. 21 

§ 14103. Qualifications.  Any person who would otherwise be 22 

denied an opportunity to vote a regular ballot may vote a provisional ballot 23 

in accordance with the procedures set forth in §14104, for any reason 24 

authorized by the Help America Vote Act, and other applicable federal and 25 

Guam laws, including, but not limited, to the following: 26 
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(a)  the person’s name does not appear in the precinct 1 

signature roster which lists all registered voters within the polling 2 

area; 3 

(b)  there is an indication in the precinct signature roster that 4 

the person has requested an absentee ballot, but wishes to vote at the 5 

polling place; 6 

(c)  the person is voting during polling hours that have been 7 

extended by court order; or 8 

(d)  any other reason outlined in statute. 9 

§ 14104. Procedures. 10 

(a) Precinct Board Training.  Precinct board members shall be 11 

trained to administer provisional voting in an accurate and consistent 12 

manner, and shall also be trained when to use provisional ballots, and when 13 

not to use them. Precinct officials shall also be able to communicate clearly 14 

to voters the prerequisites for provisional voting.   15 

(b) Correct Polling Location. Prior to providing a person with a 16 

provisional ballot, precinct officials shall make every effort to determine a 17 

person’s voter registration status and correct voting location. When a 18 

precinct official determines that the person is registered to vote at another 19 

location, the precinct official shall inform and direct the individual to the 20 

correct precinct polling place. 21 

(c) Refusal. Only when such a person refuses to proceed to the 22 

correct polling location, or, if in the shared judgment of the precinct official 23 

and the potential voter, the person will not reach the correct polling location 24 

in time to cast a regular ballot before polls close, shall the precinct official 25 

offer the person a provisional ballot. 26 
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(d) Issuing Provisional Ballots. Provisional ballots shall be issued, 1 

accompanied with a provisional ballot outer envelope on which an affidavit 2 

and provisional ballot record of disposition shall be printed, and an inner 3 

security envelope that will contain the ballot. 4 

(e) Commission to Provide Means to Assess Registration Status 5 

and Precinct Location of Voters.  The Election Commission shall provide 6 

the precinct boards with the necessary means to determine a person’s 7 

registration status and correct voting location, including a list of all 8 

registered voters in the polling area, directions to all polling locations, and 9 

the means to place a person’s full name and address within the correct 10 

polling jurisdiction. 11 

(f) Minimum Number of Provisional Ballots.  Each precinct shall 12 

be issued a minimum number of provisional ballots equal to five percent 13 

(5%) of the total registered voters for that precinct and not less than fifteen 14 

(15), whichever is greater. 15 

(g) Requirement of Provisional Voter Affidavit.  Any person who 16 

will vote a provisional ballot shall first complete and sign the affidavit 17 

printed on a provisional ballot outer envelope attesting that he or she 18 

believes himself or herself to be a registered voter in Guam and eligible to 19 

vote under Guam law. 20 

(h) Contents of Provisional Ballot Envelope.  The provisional 21 

ballot outer envelope shall include a place for the provisional voter’s full 22 

name; address, both present and former, if applicable; date of birth; reason 23 

for the provisional ballot; the precinct number and the precinct polling 24 

location at which he or she has voted; and a provisional ballot record of 25 

disposition.  The provisional ballot outer envelope shall also contain a place 26 
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for the person to sign the oath and a summary of the applicable penalty 1 

provisions outlined in Chapter 8 of this Title. 2 

(i) Voting In Secret.  The provisional voter shall mark the 3 

provisional ballot in secrecy and place the completed provisional ballot in 4 

the inner security envelope provided, place the inner security envelope into 5 

the outer envelope, and return it to the precinct official. 6 

(j) Completeness of Provisional Ballot Envelope.  The precinct 7 

official shall ensure that all the required information is completed on the 8 

outer envelope, signed by the provisional voter in the appropriate space, and 9 

then place the envelope in a secure container. 10 

(k) Informing Voters of Notification System.  The precinct official 11 

shall present the provisional voter written information advising how to 12 

ascertain whether the vote was counted and, if applicable, the reason the 13 

vote was not counted. 14 

§ 14105. Disposition. 15 

(a) Counting Provisional Ballots.  Within ten (10) days after any 16 

election, the Commission shall count the provisional voter’s choices for 17 

every race for which the voter was eligible to vote. When a provisional voter 18 

casts a provisional ballot in the incorrect precinct, election officials shall 19 

count the votes on that ballot in every race for which the voter would be 20 

entitled to vote if he or she had been in the correct precinct. 21 

(b)  Opportunity to Remedy Incomplete Provisional Ballots.  22 

Provisional voters who lacked required information, such as proof of identity 23 

or failure to sign, shall be notified and shall be granted a seven (7)-day 24 

period to comply or supply missing information.  Failure to abide shall 25 

constitute a spoiled provisional ballot. 26 
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(c) Provisional Ballots as a Remedy for Incomplete or Deficient 1 

Registration Applications.  Provisional ballots shall serve to remedy 2 

incomplete or otherwise deficient voter registration applications. In the event 3 

that a voter is denied the right to vote a regular ballot because of an 4 

incomplete or otherwise deficient voter registration application, the 5 

provisional ballot shall be used to complete said voter’s application. The 6 

provisional voter shall be deemed registered as of the date of the original 7 

application. Within ten (10) days after an election, when the voter’s 8 

application shall have been satisfactorily completed and deemed valid, the 9 

provisional ballot shall be counted.  10 

(d) Registration of Unregistered Provisional Voters.  Election 11 

officials shall register provisional voters, if they are not already registered or 12 

who are eligible to be registered, based on the information provided on the 13 

provisional ballot envelope. 14 

§14106. Data Availability and Collection. 15 

(a) Free Notification System.  The Commission shall identify and 16 

implement, through an internet website, toll-free telephone number, or other 17 

means, a system whereby an individual who voted a provisional ballot may, 18 

free of charge, determine if his or her vote was counted, and, if the vote was 19 

not counted, the reason the vote was not tabulated. 20 

(b) Data Collection and Reporting Requirements.  The Commission 21 

shall collect data on provisional voting and include such data in its Election 22 

Comparative Analysis Report following an election. Provisional ballots 23 

issued, counted, and rejected shall be tracked by precinct. In the case of 24 

rejected or spoiled provisional ballots, the Commission shall report the basis 25 

for such rejections. 26 
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CHAPTER 15 1 

CONDUCT OF PRIMARY ELECTIONS 2 

Article 1. General Provisions. 3 

Article 2. Nomination; Determination of Candidates. 4 

Article 3. Ballots. 5 

Article 4. Voting and Ascertaining the Voting Results. 6 

Article 5. Election Contests. 7 

ARTICLE 1 8 

GENERAL PROVISIONS 9 

§ 15101. Definitions. 10 

§ 15102. Liberal Construction. 11 

§ 15103. Application of General Election Laws. 12 

§ 15104. Application of Chapter. 13 

§ 15105. Party Represented by Whom. 14 

§ 15106. Expense of Printing Paid by Whom. 15 

§ 15107.  Expense of Polling Places, Ballot Boxes and Election 16 

Officials. 17 

§ 15108. Vacancies Not to be Filled. 18 

§ 15109. Minimum Vote Required. 19 

§ 15101. Definitions.  The words and phrases in this Chapter 20 

shall, unless the same is inconsistent with the context, be construed as 21 

follows: 22 

(a) Commission means the Election Commission.  23 

(b) Election means a general election as distinguished from a 24 

primary election or a special election.  25 

(c) Election officials mean those members of a precinct 26 

board serving as outlined in § 4104, Chapter 4 of this Title.  27 
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(d) Office means an elected public office.  1 

(e) Party means an association of voters united for the 2 

purpose of promoting a common political policy, which maintains a 3 

general organization throughout Guam, including a regularly 4 

constituted central committee and precinct committee, and as further 5 

defined in §1112, Chapter 1 of this Title.  6 

(f) Precinct means a district as defined in Title 1 GCA § 7 

403. 8 

(g) Primary means a preliminary election in which voters 9 

cast ballots to determine the candidates for specific offices, as 10 

provided for in this Title.  11 

(h) Primary ballot means a party ballot or a non-party ballot 12 

or a non-partisan ballot used at a primary.  13 

§ 15102. Liberal Construction. This Chapter shall be liberally 14 

construed in favor of the primary voter.  15 

§ 15103. Application of General Election Laws.  The laws 16 

relating to elections shall apply to a primary insofar as they are consistent 17 

with this Chapter, the intent of which is to place the primary under the 18 

regulation and protection of the election laws, as far as possible, consistently 19 

with this Chapter.  20 

§ 15104. Application of Chapter.  A partisan candidate for office 21 

shall be nominated in accordance with this Chapter and not otherwise, 22 

except as otherwise provided by law.   23 

§ 15105. Party Represented by Whom.  Not less than ninety (90) 24 

days before the holding of a primary, each party seeking ballot placement 25 

shall submit to the Commission a list of its officers and of its central 26 

committee.  27 
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§ 15106. Expense of Printing Paid by Whom.  The cost of 1 

ballots, blanks and other supplies to be used at any primary, and other costs 2 

properly incurred in the preparation for or conducting of the primary, shall 3 

be borne by the government of Guam.  4 

§ 15107. Expense of Polling Places, Ballot Boxes and Election 5 

Officials.  The Commission, at the expense of the government, shall provide 6 

the necessary polling places and ballot boxes for conducting an election for 7 

nomination of candidates for office. The Commission, at the expense of the 8 

government, shall pay election officials for their services in conducting a 9 

primary at the same rate of compensation as provided by this Title for an 10 

election.  11 

§ 15108. Vacancies Not to Be Filled.  In the event that fewer than 12 

fifteen (15) candidates are running for I Liheslaturan Guåhan within any 13 

party, the central committee of such party or parties shall not fill the party 14 

slate for the primary or general election to a full fifteen (15) nominees with 15 

its own nomination by filling those positions which are unfilled because 16 

fewer than fifteen (15) candidates ran in that party’s primary election. 17 

§ 15109. Minimum Vote Required.  No person shall be deemed 18 

nominated in a primary election unless the candidate receives votes at least 19 

three (3) times greater than the required number of signatures needed for a 20 

nomination petition for candidacy for such election, or votes equal to four 21 

percent (4%) of the total number of persons who obtain ballots to vote in 22 

that primary election for all parties, whichever is less. 23 

ARTICLE 2 24 

NOMINATION; DETERMINATION OF CANDIDATES 25 

§ 15201. Primary Date. 26 

§ 15202. Notice of Primary; Publication, Posting. 27 
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§ 15203. Form of Nomination Papers. 1 

§ 15204. Nomination Papers: Qualifications of Signers. 2 

§ 15205. Nomination Papers: Number of Signers. 3 

§ 15206. Time for Filing Nomination Papers; Fees. 4 

§ 15207. Independent Candidates. 5 

§ 15208. Vacancies. 6 

§ 15201. Primary Date.  The primary shall be conducted at the 7 

polling place or places determined by the Election Commission in each 8 

district on the last Saturday of August in every even-numbered year.  9 

§ 15202. Notice of Primary; Publication, Posting.  At least thirty 10 

(30) days before the date for holding the primary, the Commission shall 11 

prepare and transmit to each municipal mayor a notice, in writing, 12 

designating the office for which candidates are to be nominated at the 13 

primary, and state the time, date, and the place where the primary election 14 

voting will be held.  15 

The Commission shall, within ten (10) days after transmitting the 16 

notice to the municipal mayors, cause notice of the primary to be posted in 17 

three (3) conspicuous public places in each of the municipal districts of 18 

Guam, and to be published at least three (3) times in a newspaper of general 19 

circulation in Guam. The notice shall state the time, date, and place where 20 

the primary election voting will be held, together with the offices for which 21 

candidates are to be nominated and elected.  22 

§ 15203. Form of Nomination Papers.  No candidate’s name 23 

shall be printed upon any official ballot to be used at any primary election 24 

unless a nomination paper shall have been filed on his or her behalf and in 25 

his or her legal name, as provided in this Chapter in substantially the 26 

following form:  27 
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“NOMINATING PETITION (PARTISAN)  1 
We, the undersigned, registered and qualified electors of Guam hereby nominate 2 
____________________________________________ 3 
Print or type full name of candidate 4 

as a candidate of the ____________________ party for the office of 5 
______________________, to be voted for in the primary election to be held on the 6 
______ day of __________,  ________, and we declare that we have not signed, and 7 
will not sign, any nomination petition for more persons than the number of candidates 8 
necessary to fill such office at the next ensuing general election.   9 
WARNING:  Whoever knowingly signs more petitions for the same office than there 10 
are persons to be elected to the office or signs a name other than his own is violating 11 
the provisions of the Guam Election Code.  12 
Full Name:    Date of Birth:      Address:      Signature:      Date:   Voting District:  13 
1. __________________________________________________________________ 14 
2. __________________________________________________________________ 15 
3. __________________________________________________________________ 16 
4. __________________________________________________________________ 17 
5. __________________________________________________________________ 18 
6. __________________________________________________________________ 19 
7. __________________________________________________________________ 20 
8. __________________________________________________________________ 21 
9. __________________________________________________________________ 22 
10. __________________________________________________________________ 23 
11. __________________________________________________________________ 24 
12. __________________________________________________________________ 25 
13. __________________________________________________________________ 26 
14. __________________________________________________________________ 27 
15. __________________________________________________________________ 28 
16. __________________________________________________________________ 29 
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17. __________________________________________________________________ 1 
18. __________________________________________________________________ 2 
19. __________________________________________________________________ 3 
20. __________________________________________________________________ 4 

CIRCULATOR CERTIFICATION 5 
The undersigned circulator of the above petition asserts that he or she is qualified 6 

to circulate this petition, that each signature on the petition was signed in his or her 7 
presence, that to the best of his or her knowledge and belief each signature is the 8 
genuine signature of the person purporting to sign the same, that the person was, at 9 
the time of signing, a registered and qualified voter of Guam, and that such elector 10 
was qualified to sign the petition.  11 
_____________________________________________________________________ 12 
Print or type full name of circulator Signature of circulator   13 
____________________________________________________________________’ 14 
Address of Circulator Date  ” 15 

All nomination papers shall have substantially the above form written or 16 

printed thereon; provided, that those filed for an independent candidate may 17 

omit the words "of the _________ party." No signature shall be valid and 18 

counted unless it is written upon a sheet having this form printed thereon, 19 

which shall be provided by the Commission.  20 

Nomination papers shall not be filed on behalf of any person for more 21 

than one (1) party or for more than one (1) office; nor shall nomination 22 

papers be filed on behalf of any person both as a party candidate and as an 23 

independent candidate.  24 

§ 15204. Nomination Papers: Qualifications of Signers.  No 25 

person shall sign the nomination papers of more than one (1) candidate for 26 

the same office, nor for more than the actual number of offices of one (1) 27 

class.  Nomination papers shall be construed in this regard according to 28 
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priority of filing, and the name of any person appearing thereon shall be 1 

counted only so long as this provision is not violated, and not thereafter.  2 

No name on any nominating petition shall be counted as valid unless 3 

the signer is an elector, qualified and registered to vote for the candidate at 4 

the next primary or general election. 5 

§ 15205. Nomination Papers -- Number of Signers.  6 

(a) No person shall be certified as a candidate for nomination 7 

unless the following number of qualified electors shall have signed a petition 8 

in favor of the candidate: 9 

OFFICE NUMBER OF SIGNATURES 10 

REQUIRED 11 

Mayor 100 12 

Vice Mayor 100 13 

Senator 250 14 

I Maga’låhen Guåhan and I Segundu Na Maga’lahi 500 15 

Washington Representative 500 16 

(b) When there are candidates for the mayoral or vice-mayoral 17 

positions in municipalities or districts that had less than one thousand 18 

(1,000) total votes cast in the prior election, the mayoral and vice-mayoral 19 

candidates in these jurisdictions shall acquire five percent (5%) of the 20 

qualified electors based from the prior election. 21 

§ 15206. Time for Filing Nomination Papers; Fees.  Nomination 22 

papers shall be filed with the Commission at least sixty (60) days but not 23 

earlier than one hundred thirty (130) days prior to the day for holding the 24 

primary.  There shall be deposited with each nomination a fee of One 25 

Hundred Dollars ($100.00) on account of the expenses attending the holding 26 

of the primary, which shall be paid into the Treasury of Guam.  Upon receipt 27 
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at the office of the Commission of a nomination of a candidate, the day, hour 1 

and minute when it was received shall be endorsed thereon.  2 

§ 15207. Independent Candidates.  Nomination papers may be 3 

filed on behalf of independent candidates.  The papers shall be in the same 4 

form and signed in the same manner as in the case of party candidates. 5 

§ 15208. Vacancies.  In case of the death, withdrawal or 6 

disqualification of a nominee for I Maga’låhen Guåhan after a primary, the 7 

candidate for I Segundu Na Maga’lahi on the same slate shall thereupon 8 

become candidate for I Maga’låhen Guåhan, who shall then select the 9 

nominee for I Segundu Na Maga’lahi.  In case of the death, withdrawal or 10 

disqualification of any nominee for I Segundu Na Maga’lahi after a primary, 11 

the nominee for I Maga’låhen Guåhan on the same slate shall select the 12 

nominee for I Segundu Na Maga’lahi. In case of the death, withdrawal or 13 

disqualification of any nominee for any other office after a primary, the 14 

vacancy so caused shall be filled by the nominee to such office receiving the 15 

next highest number of votes in the primary.  In case of the death, 16 

withdrawal or disqualification of any candidate for office after an unopposed 17 

primary, the vacancy so caused shall be filled by the central committee of 18 

the party.  19 

ARTICLE 3 20 

BALLOTS 21 

§ 15301. Form of Primary Election Ballot.  Ballots used in the 22 

primary election shall be in the form prescribed by the Guam Election 23 

Commission and shall conform to the following minimum requirements: 24 

(a) All candidates for all offices to be contested in the 25 

forthcoming general election shall appear on a primary ballot to be 26 

voted upon by registered voters in each voting district. A voting 27 
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district is each district within Guam as defined in Title 1 GCA § 403, 1 

unless otherwise provided in this Title. The Guam Election 2 

Commission shall print a ballot with the names of all qualified 3 

candidates from the Republican Party on one (1) side of the ballot, 4 

and the names of all qualified candidates from the Democratic Party 5 

on the opposite side. This ballot format shall be used so as to limit 6 

voters to mark their ballots in only one (1) party for all offices in that 7 

primary election. 8 

If there are qualified candidates who are not members of either 9 

the Republican Party or the Democratic Party, the Guam Election 10 

Commission shall reconfigure the ballot as necessary in order that 11 

candidates’ names shall be placed on the ballot in three (3) or more 12 

columns with a separate column for each different recognized party, 13 

and a separate column for those non-affiliated.  The Guam Election 14 

Commission shall limit voters to mark their ballots in only one (1) 15 

party or for non-affiliated candidates only for all offices in that 16 

primary election. 17 

(b) Across the top of the ballot shall be printed the words 18 

“OFFICIAL PRIMARY ELECTION BALLOT” and the date of the 19 

primary election. 20 

(c) Thereafter shall appear an explanation to the voter 21 

instructing him or her how to vote. 22 

(d) There shall appear specific instructions in boldface type 23 

on each ballot that a voter may cast votes under one (1) party only; 24 

that if votes are cast for candidates of more than one (1) party for any 25 

office or nomination of offices appearing on the ballot, the entire 26 
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ballot shall be void. The instructions on the ballot shall clearly inform 1 

voters of the mandate herein.  2 

(e) The ballot for each office for which party nominations 3 

are sought shall contain instructions to the voters as to the maximum 4 

number of candidates that may be selected for that office. 5 

(f) The Guam Election Commission shall make 6 

accommodation for the voter to write in the name of a person or 7 

persons not otherwise appearing on the ballot, under each office being 8 

contested under each party heading.  9 

(g) Should the Guam Election Commission adopt a ballot 10 

form using any mechanical, electro-mechanical, or electronic device 11 

to record the vote, or aid in recording the vote, the voter instruction 12 

and information required by this Section shall appear on the device in 13 

the place provided therefore, or otherwise shall be prominently 14 

displayed within the voting booth so as to be easily read by the voter. 15 

ARTICLE 4 16 

VOTING AND ASCERTAINING THE VOTING RESULTS 17 

§ 15401. Persons Entitled to Vote; List of Electors. 18 

§ 15402. Manner of Voting. 19 

§ 15403. Challenging. 20 

§ 15404. Result of Election, I Maga’låhen Guåhan and I Segundu 21 

Na Maga’lahi; Other Offices; Primary Constituting 22 

Election to Office. 23 

§ 15405. Validity of Ballot. 24 

§ 15401. Persons Entitled to Vote; List of Electors.  No person 25 

shall be entitled to vote at any primary unless he or she shall have registered 26 

as a duly qualified elector of Guam.  27 



 

 127 

§ 15402. Manner of Voting.  Any person desiring to vote at a 1 

primary shall state his or her full name and address to the election officials. 2 

If the person desiring to vote is not challenged, a precinct clerk shall issue to 3 

him or her only one (1) official primary ballot.  The voter shall proceed to 4 

enter one (1) of the compartments provided and therein mark the ballot.  The 5 

marked ballot shall immediately be placed in the ballot box provided.  In 6 

addition, the provisions of Chapter 10 of this Title (Absent Voting) shall 7 

also apply to a primary election so as to permit voting by absentee ballot 8 

therein.  9 

§ 15403. Challenging.  Any person rightfully within the polling 10 

place may challenge the right of any other person requesting to vote. The 11 

challenge shall be on the grounds that the elector is not the person alleged to 12 

be, or that the elector is not entitled to vote on the grounds specified in 13 

§9118, Chapter 9 of this Title.  No other or further challenge shall be 14 

allowed.  The challenge shall be immediately considered and decided upon 15 

by the precinct board, a ruling of the majority thereof being final. 16 

§ 15404. Result of Election, I Maga’låhen Guåhan and I 17 

Segundu Na Maga’låhi; Other Offices; Primary Constituting Election to 18 

Office.  19 

(a) I Maga’låhen Guåhan and I Segundu Na Maga’låhi team 20 

receiving a plurality of votes cast for a partisan nomination shall be the party 21 

nominees for the general election. No I Maga’låhen Guåhan and I Segundu 22 

Na Maga’låhi team running in the independent column shall be eligible for 23 

general election ballot placement unless such team receives a minimum 24 

twenty percent (20%) of the total combined votes cast for the winning teams 25 

seeking partisan nomination.  26 
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(b) The winners in all other partisan primary contests shall be the 1 

candidates receiving the highest number of votes, except that no candidate 2 

running in the independent column shall be eligible for general election 3 

ballot placement unless he or she receives votes equal to at least ten percent 4 

(10%) of the total number of the valid ballots cast for the office for which he 5 

or she is a candidate.  6 

(c) Except in the case of a gubernatorial team, if in any primary a 7 

candidate who has been certified as being nominated (i) submits to the 8 

Commission a written declination of his or her nomination, or (ii) dies, the 9 

Commission shall certify as nominated the person having the next highest 10 

number of votes in the same primary; provided, that the Commission 11 

determines that the addition of the newly certified candidate to the ballot 12 

shall not prevent the Commission from conducting the general election at 13 

the scheduled date and time.  If the Commission in its discretion determines 14 

that time does not permit the addition of the new nominee to the ballot, the 15 

vacancy shall be filled as otherwise provided by law.  In the case of the 16 

death of a nominee for I Maga’låhen Guåhan or I Segundu Na Maga’låhi, 17 

the vacancy shall be filled as provided by law. 18 

§ 15405. Validity of Ballot.  All questions as to validity of a ballot 19 

cast at any primary election held under this Chapter shall be decided upon 20 

immediately, and the opinion of the majority of the Commission shall be 21 

final and binding, subject to review by the Superior Court of Guam.  22 

ARTICLE 5 23 

ELECTION CONTESTS 24 

§ 15501. Petition to Contest. 25 

§ 15502. Filing of Petition. 26 

§ 15503. Summons. 27 
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§ 15504. Hearing and Judgment. 1 

§ 15501. Petition to Contest.  Any candidate directly interested, 2 

or any registered and qualified elector of any precinct, may file a petition in 3 

the Superior Court of Guam, setting forth any cause or causes why the 4 

decision of the Commission should be revised, corrected or changed.  5 

§ 15502. Filing of Petition.  The petition shall be filed in the 6 

Superior Court of Guam within seven (7) days following the primary 7 

election proposed to be contested.  8 

§ 15503. Summons.  The Clerk of the Superior Court shall issue a 9 

summon to the respondents named in the petition to appear before the 10 

Superior Court within five (5) days after thereof.  11 

§ 15504. Hearing and Judgment.  The Court shall hear the 12 

contest in a summary manner, and at the hearing, the Court shall cause the 13 

evidence to be reduced to writing, and shall, within eight (8) days following 14 

the return, give judgment, fully stating all findings of fact and of law. The 15 

judgment shall decide which candidate was nominated or elected, as the case 16 

may be, in the matter presented by the petition, and a certified copy of the 17 

judgment shall forthwith be served on the Commission, which shall place 18 

the name of the candidate declared to be nominated on the ballot for the 19 

forthcoming general election, and the judgment shall be conclusive of the 20 

right of the candidate so declared to be nominated.  21 

CHAPTER 16 22 

INITIATIVE, REFERENDUM AND LEGISLATIVE SUBMISSION 23 

Article 1. General Provisions. 24 

Article 2. Initiative. 25 

Article 3. Referendum. 26 

Article 4. Legislative Submission. 27 
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Article 5. Arguments Concerning Initiative, Referendum or 1 

Legislative Submission Measures Submitted to Voters. 2 

Article 6. Verification of Petitioners. 3 

ARTICLE 1 4 

GENERAL PROVISIONS 5 

§ 16101. Legislative Intent. 6 

§ 16102. Definitions. 7 

§ 16103. Legislative Amendment: Limitations. 8 

§ 16104. Summary of Proposed Initiative, Referendum or 9 

Legislative Submission: Fees. 10 

§ 16105. Preparation of Ballot Title by Election Commission. 11 

§ 16106. Designation of Measures by Title. 12 

§ 16101. Legislative Intent.  It is the intent of I Liheslaturan 13 

Guåhan that the people of Guam shall have the right to exercise the power 14 

of initiative and referendum with regard to legislative matters, and that I 15 

Liheslaturan Guåhan shall submit matters to the voters for approval or 16 

rejection. 17 

§ 16102. Definitions.  As used in this Chapter: 18 

(a) Initiative is the power of the voters to propose statutes, 19 

and to adopt or reject them at the polls. 20 

(b) Referendum is the power of the voters to initiate action to 21 

repeal existing statutes or parts of statutes, except statutes calling for 22 

elections or appropriations for usual current expenses of Guam. 23 

(c) Legislative Submission means the power of the voters to 24 

approve or reject legislation which has been referred to them by I 25 

Liheslatura (the Legislature). 26 
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(d) Measure refers to the action proposed or question 1 

presented on the initiative, referendum or legislative submission. 2 

§ 16103. Legislative Amendment: Limitations.  I Liheslatura 3 

(the Legislature) may amend or repeal statutes enacted pursuant to 4 

legislative submission, but I Liheslatura (the Legislature) may not, within a 5 

period of two (2) years, amend or repeal a statute enacted pursuant to an 6 

initiative without voter approval, unless said statute provides for amendment 7 

or repeal without voter approval. 8 

§ 16104. Summary of Proposed Initiative, Referendum or 9 

Legislative Submission: Fees.  10 

(a) The proponents of any proposed initiative or referendum 11 

measure, prior to circulating any petition for signatures, shall submit a 12 

draft of the measure to the Election Commission with a request that it 13 

prepare a summary of the chief purposes and points of the proposed 14 

measure. The summary shall not exceed one hundred (100) words, 15 

and shall be a true and impartial summary of the measure. 16 

(b) The Election Commission shall also, upon request of the 17 

Speaker of I Liheslatura (the Legislature), prepare a summary of each 18 

legislative submission measure to be submitted to the voters by I 19 

Liheslatura (the Legislature). The summary shall not exceed one 20 

hundred (100) words. 21 

(c) The proponents of any initiative or referendum measure 22 

shall, at the time of submitting the draft of the measure to the Election 23 

Commission, pay a non-refundable fee of Two Hundred Dollars 24 

($200.00) for the cost of preparing the measure for the ballot. No fee 25 

shall be charged for legislative submissions.  26 
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§ 16105. Preparation of Ballot Title by Election Commission.  1 

The Election Commission shall provide a ballot title for each initiative, 2 

referendum or legislative submission to be submitted to the voters within ten 3 

(10) days after the measure is certified for a position on the ballot, and 4 

publish said title once a week for three (3) consecutive weeks in a newspaper 5 

of general circulation on Guam. The ballot title may differ from the 6 

legislative or other title of the measure, and shall express the purpose of the 7 

measure in not more than one hundred (100) words.  The Election 8 

Commission shall give a true and impartial statement of the purpose of the 9 

measure in such language that the ballot title shall not be an argument, or 10 

likely to create prejudice either for or against the measure. 11 

§ 16106. Designation of Measures by Title.  Each measure shall 12 

be designated on the ballot by the ballot title prepared by the Election 13 

Commission. 14 

The ballot title given shall begin with the last two (2) digits of the 15 

election year, followed by the alphabet letter corresponding to the order in 16 

which it was submitted to the Election Commission. 17 
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ARTICLE 2 1 

INITIATIVE 2 

§ 16201. Initiative: Proposal of. 3 

§ 16202. Same: Unrelated Subjects Prohibited. 4 

§ 16203. Same:  Failed Initiative. 5 

§ 16204. Same:  Commission Determination. 6 

§ 16205. Same: Presentation of. 7 

§ 16206. Same: Majority Required; Effective Date.  8 

§ 16207. Same: Resolution of Conflicts. 9 

§ 16208. Printing of Summary on Initiative Petition. 10 

§ 16209. Initiative Petition: Forms; Certification. 11 

§ 16210. Filing of Petitions. 12 

§ 16211. Preservation of Filed Petitions. 13 

§ 16212. Official Summary Date for Proposed Initiative; Time for 14 

Circulation and Filing of Petitions. 15 

§ 16213. Number of Signatures Required to Place Initiative on 16 

Ballot. 17 

§ 16214. Special Single-Site Elections. 18 

§ 16201. Initiative: Proposal of. Initiative measures may be 19 

proposed by presenting petitions to the Election Commission, as set forth in 20 

this Chapter, with bona fide signatures of voters equal in number to ten 21 

percent (10%) of all registered voters as of the time the proposed initiative 22 

measure is submitted to the Election Commission prior to circulation. The 23 

proposed initiative measure shall not exceed five hundred (500) words. 24 

§ 16202. Same: Unrelated Subjects Prohibited. An initiative 25 

measure embracing unrelated subjects may not be submitted to the voters. 26 
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§ 16203. Same: Failed Initiative. If an initiative measure is not 1 

approved by voters in any election, no initiative measure proposing a 2 

substantially similar or substantially related subject shall be submitted to 3 

voters for at least three (3) years after the date of such election. 4 

§ 16204. Same:  Commission Determination. The Guam 5 

Election Commission shall determine whether an initiative measure 6 

proposes a substantially similar or substantially related subject of a 7 

previously defeated measure prior to circulation of said measure. 8 

§ 16205. Same: Presentation of. The Election Commission shall 9 

submit the initiative to the electors, after certification, at the next general 10 

election held at least ninety (90) days after it qualifies, or, in a Guam at-11 

large special election held at least ninety (90) days after certification; 12 

provided, however, that I Liheslaturan Guåhan or I Maga’låhen Guåhan 13 

may call a special election for the purpose of having the electors vote on an 14 

initiative measure. 15 

§ 16206. Same: Majority Required; Effective Date. An initiative 16 

shall be approved by fifty percent (50%) plus one (1) of all voters who go to 17 

the polls to vote in the special or general election at which the initiative was 18 

placed on the ballot. Any initiative so approved by fifty percent (50%) plus 19 

one (1) of all voters who go to the polls to vote at said election shall take 20 

effect sixty (60) days after the date on which the Commission certifies that 21 

the initiative has been passed.  22 

§ 16207. Same: Resolution of Conflicts. If provisions of two (2) 23 

or more measures approved at the same election conflict, those provisions of 24 

the measure receiving the highest affirmative votes shall prevail. 25 

§ 16208. Printing of Summary on Initiative Petition. Prior to the 26 

circulation of any proposed initiative measure, the proponents shall print 27 
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upon each page of the petition in Roman bold face type not smaller than 1 

twelve (12)-point font size, “Initiative measure to be submitted directly to 2 

the voters.”  Beneath that shall be printed the summary prepared by the 3 

Election Commission in the same size type. Across the top of each 4 

subsequent page shall be printed a short title not to exceed twenty (20) 5 

words describing the nature of the petition, and the subject to which it 6 

relates. 7 

§ 16209. Initiative Petition: Forms; Certification.  8 

(a) Each section of the initiative petition shall have a one (1)-inch 9 

column to the left of the place for printed names for use of the precinct 10 

board.  Each petitioner signer shall sign next to his or her printed name and 11 

in the next place, print his or her place of residence (giving the street name 12 

and number if such exist, and mailing address) and Social Security or CI 13 

number. 14 

(b) The number of signatures attached to each section of the 15 

petition shall be at the pleasure of the person soliciting signatures to the 16 

same. Any qualified voter of Guam shall be competent to solicit said 17 

signatures. The petition shall have attached thereto the affidavit of the 18 

person soliciting signatures to the same stating his or her qualifications, and 19 

that all the signatures to the attached section were made in his or her 20 

presence and that, to the best of his or her knowledge and belief, each 21 

signature to the section is the genuine signature of the person whose name it 22 

purports to be, and no other affidavit thereto shall be required. 23 

(c) The affidavit of any person soliciting signatures hereunder shall 24 

be verified free of charge by any officer authorized to administer oaths. 25 

Petitions so verified shall be prima facie evidence that the signatures thereon 26 

are genuine and that the persons signing the same are qualified voters. 27 
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§ 16210. Filing of Petitions.  Officers required by law to receive or file 1 

any initiative petition shall not receive or file any initiative which does not 2 

conform with the provisions of this Title. 3 

§ 16211. Preservation of Filed Petitions.  An officer receiving or filing 4 

any initiative petition shall preserve the petition for four (4) years, and may destroy 5 

the petition after four (4) years, unless it is in evidence in some action or 6 

proceeding then pending. 7 

§ 16212. Official Summary Date for Proposed Initiative; Time for 8 

Circulation and Filing of Petitions.  The date a summary of a proposed initiative 9 

measure is delivered or mailed by the Election Commission to the proponents is 10 

designated as the “official summary date” for the proposed initiative measure. 11 

No petitions for a proposed initiative shall be circulated for signature prior 12 

to the official summary date. Petitions with signatures on a proposed initiative 13 

measure shall be filed with the Election Commission no later than one hundred 14 

twenty (120) days after the official summary date, and the Election Commission 15 

shall not accept petitions on the proposed initiative measure after that period. 16 

§ 16213. Number of Signatures Required to Place Initiative on Ballot.  17 

The Election Commission shall not accept any petition on a proposed initiative 18 

measure unless it has been certified as provided in § 16209, and has met the 19 

qualifications provided for in § 16201 of this Chapter. 20 

§ 16214. Special Single-Site Elections.  For the purpose of submitting 21 

an initiative measure, a referendum, or any submission by I Liheslatura (the 22 

Legislature) to the electors, the Commission may, pursuant to a call by I 23 

Maga’låhen Guåhan or I Liheslaturan Guåhan, conduct a special election dealing 24 

only with such measures, referendums, or submissions during which election a 25 

single polling place shall be designated by the Commission. The single polling 26 

place may be the offices of the Guam Election Commission, or may be any other 27 
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site deemed appropriate and available to the Commission. The Commission may 1 

geographically alternate the voting site during the thirty (30)-day election period 2 

for the purpose of maximizing voter convenience; provided, that each alternate site 3 

is open for a period of at least six (6) consecutive days during the thirty (30)-day 4 

election period, and further provided, that each site be open to any registered voter 5 

in Guam who has not yet voted during the election period, regardless of the voter’s 6 

place of residence or district of registration.  7 

Registered voters may cast their ballots on the initiative measure at any time 8 

a designated polling place is open during a period of thirty (30) consecutive 9 

calendar days; provided, that the first day of the thirty (30)-day election period 10 

shall be no less than ninety (90) days after the certification of the initiative 11 

measure by the Commission or the enactment of a law placing an initiative 12 

measure before the voters of Guam; and provided further, that during the thirty 13 

(30)-day election period, the designated polling place shall be open to voters every 14 

day for a minimum of twelve (12) consecutive hours beginning at eight o’clock 15 

(8:00) a.m., except Sundays.  16 

The Election Commission may not call such an election on its own initiative. 17 

Only I Liheslaturan Guåhan or I Maga’låhen Guåhan may call such an election for 18 

the purpose of having the electors vote on an initiative measure, referendum or any 19 

submission to the voters by I Liheslaturan Guåhan. Such election may not be held 20 

within ninety (90) days prior to any special or general election.  21 

No counting of ballots shall commence until the termination of the 22 

thirty (30)-day election period as described in this Section. For elections as 23 

described in this Section, ballots may be counted by any reasonable 24 

methodology determined appropriate by the Commission, including manual 25 

counting; provided, that the counting of ballots shall commence no sooner 26 

than the close of the polling place on the final day of the election, and no 27 
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later than twenty-four (24) hours after the last day of the thirty (30)-day 1 

election period.  2 
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ARTICLE 3 1 

REFERENDUM 2 

§ 16301. Referendum: Proposal of. 3 

§ 16302. Same: Unrelated Subjects Prohibited. 4 

§ 16303. Same: Presentation of. 5 

§ 16304. Heading of Referendum Petition. 6 

§ 16305. Short Title on Referendum Petition. 7 

§ 16306. Referendum Petition: Forms; Certification. 8 

§ 16307. Filing of Petitions. 9 

§ 16308. Preservation of Filed Petitions. 10 

§ 16309. Official Summary Date for Proposed Referendum 11 

Measure; Time for Circulation and Filing of Petitions. 12 

§ 16310. Number of Signatures Required to Place Referendum on 13 

Ballot. 14 

§ 16311. Referendum on Tax Increases Required. 15 

§ 16312.  Voter Approval Required on General Obligation Bonds 16 

and Certain Fees. 17 

§ 16301. Referendum: Proposal of.  A referendum measure may 18 

be proposed by presenting petitions to the Election Commission, as set forth 19 

in this Chapter, signed by voters equal in number to twenty percent (20%) of 20 

all votes counted for all candidates for I Maga’låhen Guåhan at the last 21 

preceding general election at which I Maga’låhen Guåhan was elected.  The 22 

proposed referendum measure shall not exceed five hundred (500) words. 23 

§ 16302. Same: Unrelated Subjects Prohibited.  A referendum 24 

measure embracing unrelated subjects may not be submitted to the voters. 25 

§ 16303. Same: Presentation of.  The Election Commission shall 26 

submit the referendum to the electors, after certification, at the next general 27 
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election held at least ninety (90) days after it qualifies, or, in a Guam at-1 

large special election held at least ninety (90) days after certification; 2 

provided, however, that I Maga’låhen Guåhan or I Liheslaturan Guåhan 3 

may call a special election for the purpose of having the voters vote on a 4 

referendum measure. 5 

§ 16304. Heading of Referendum Petition.  6 

(a) Across the top of each page of a referendum petition, 7 

there shall be printed in twelve (12)-point font size Roman bold face 8 

type the following: 9 

“REFERENDUM AGAINST AN ACT 10 

PASSED BY THE LEGISLATURE” 11 

(b) The summary prepared by the Election Commission shall 12 

be printed beneath the title in the same type style. 13 

§ 16305. Short Title on Referendum Petition.  Across the top of 14 

each page after the first page of every referendum petition which is prepared 15 

and circulated, there shall be printed a short title, not to exceed twenty (20) 16 

words, describing the nature of the petition and the subject to which it 17 

relates. 18 

§ 16306. Referendum Petition: Forms; Certification.  19 

(a) Each section of the referendum petition shall have a one (1) 20 

inch column to the left of the place for printed names for use of the precinct 21 

board. Each petition signer shall sign next to his or her printed name, and in 22 

the next place, print his or her place of residence (giving the number and 23 

street name if such exist, and mailing address) and Social Security or CI 24 

number. 25 

(b) The number of signatures attached to each section of the 26 

petition shall be at the pleasure of the person soliciting signatures to the 27 
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same. Any qualified voter of Guam shall be competent to solicit said 1 

signatures. The petition shall have attached thereto the affidavit of the 2 

person soliciting signatures to the same, stating his or her qualifications, and 3 

that all the signatures to the attached section were made in his or her 4 

presence and that, to the best of his or her knowledge and belief, each 5 

signature to the section is the genuine signature of the person whose name it 6 

purports to be, and no other affidavit thereto shall be required. 7 

(c) The affidavit of any person soliciting signatures hereunder shall 8 

be verified free of charge by any officer authorized to administer oaths. Such 9 

petitions so verified shall be prima facie evidence that the signatures thereon 10 

are genuine and that the persons signing the same are qualified electors. 11 

§ 16307. Filing of Petitions.  Officers required by law to receive 12 

or file any referendum petition shall not receive or file any referendum 13 

petition which does not conform with the provisions of this Title. 14 

§ 16308. Preservation of Filed Petitions.  An officer receiving or 15 

filing any referendum petition shall preserve the petition for four (4) years 16 

and may destroy the petition after four (4) years, unless it is in evidence in 17 

some action or proceeding then pending. 18 

§ 16309. Official Summary Date for Proposed Referendum 19 

Measure; Time for Circulation and Filing of Petitions.  The date a 20 

summary of a proposed referendum measure is delivered or mailed by the 21 

Election Commission to the proponents is designated as the “official 22 

summary date” for the proposed referendum measure. 23 

No petitions for a proposed referendum measure shall be circulated 24 

for signature prior to the official summary date. Petitions with signatures on 25 

a proposed referendum measure shall be filed with the Election Commission 26 

not later than ninety (90) days after the official summary date, and the 27 
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Election Commission shall not accept petitions on the proposed referendum 1 

measure after that period. 2 

§ 16310. Number of Signatures Required to Place Referendum 3 

on Ballot.  The Election Commission shall not accept any petition on a 4 

proposed referendum measure unless it has been certified, as provided in § 5 

16306, and has met the qualifications provided for by § 16301 of this 6 

Chapter. 7 

§ 16311. Referendum on Tax Increases Required. 8 

Notwithstanding any other provision of law, no increase in real property tax, 9 

liquid fuel tax, business privilege tax or any locally enacted and 10 

administered tax on Guam shall go into effect without the approval of the 11 

voters of Guam in a referendum held during a general election. The manner 12 

in which a proposed tax increase shall be placed in referendum before the 13 

voters of Guam pursuant to this Section shall be as follows: 14 

(a) I Liheslaturan Guåhan must pass, in bill form, a 15 

proposed tax increase, the effective date to be thirty (30) days after 16 

ratification by the voters of Guam in a referendum, such ratification to 17 

be certified by the Guam Election Commission. The bill must detail 18 

the amount and nature of the proposed increase and the purpose to 19 

which such proposed increase shall be applied. 20 

(b) No more than ten (10) days after the bill is enacted into 21 

law, the full text of the law shall be transmitted to the Guam Election 22 

Commission by the Legislative Secretary of I Liheslaturan Guåhan. 23 

The Guam Election Commission shall place before the voters of 24 

Guam the question of whether the voters approve or disapprove of the 25 

proposed tax increase at the next General Election; provided, that the 26 

date of transmittal of the proposed tax increase from I Liheslaturan 27 



 

143 
 

Guåhan to the Guam Election Commission is at least ninety (90) days 1 

prior to the date of the next General Election. 2 

(c) The Guam Election Commission shall cause to appear in 3 

a daily periodical of mass publication on Guam a full text of the 4 

proposed tax increase to be submitted to the voters in referendum 5 

pursuant to this Section, at a date no less than thirty (30) days prior to 6 

the General Election during which the referendum shall be held. I 7 

Liheslaturan Guåhan shall make such provisions as are deemed 8 

necessary to provide the public with information necessary to arrive at 9 

an informed position with respect to the proposal. 10 

(d) Any submission to the voters made pursuant to this 11 

Section shall be treated as an initiative for the purpose of determining 12 

the number of votes needed to ratify a proposal placed before the 13 

voters pursuant to this Section. 14 

This Section shall not be interpreted as requiring voter ratification of a 15 

tax imposed by the government of the United States of America, provided 16 

that this Section shall apply upon de-linkage of the Guam income tax from 17 

the Federal Internal Revenue Code. 18 

§ 16312.  Voter Approval Required on General Obligation 19 

Bonds and Certain Fees.  The provisions of § 16311 of this Article and 20 

Chapter shall apply in the case of any general obligation bond of the 21 

government of Guam in excess of Twenty-Five Million Dollars 22 

($25,000,000), as well as in the case of the creation of any new fee for 23 

service proposed to be established in such cases where the fee is for a 24 

service already provided by the government of Guam prior to the 25 

establishment of the new fee, and where such service was previously funded 26 

through other revenues. 27 
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ARTICLE 4 1 

LEGISLATIVE SUBMISSION 2 

§ 16401. Number of Legislative Votes Necessary for Legislature's 3 

Submission. 4 

§ 16402. Number of Votes to Approve Legislative Measure 5 

Submitted to the People by I Liheslatura (the 6 

Legislature). 7 

§ 16401. Number of Legislative Votes Necessary for 8 

Legislature’s Submission.  No measure shall be submitted to the voters by I 9 

Liheslaturan Guåhan unless it shall have been adopted by a majority of 10 

affirmative votes of all the Members. 11 

§ 16402. Number of Votes to Approve Legislative Measure 12 

Submitted to the People by I Liheslatura (the Legislature).  A majority of 13 

the valid votes cast thereon shall be necessary for the approval of any 14 

legislative submission placed on the ballot by I Liheslatura (the Legislature). 15 
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ARTICLE 5 1 

ARGUMENTS CONCERNING INITIATIVE, REFERENDUM 2 

OR LEGISLATIVE SUBMISSION MEASURES SUBMITTED TO VOTERS 3 

§ 16501. Draft of Argument Favoring Measure. 4 

§ 16502. Draft of Argument Opposing Measure. 5 

§ 16503. Submission of Drafts to Election Commission; 6 

Amendment. 7 

§ 16504. Filing of Voter’s Argument for Initiative or Referendum. 8 

§ 16505. Priorities in Selection of Argument. 9 

§ 16506. Signatures on Arguments. 10 

§ 16507. Analysis of Measure. 11 

§ 16508. Printing of Ballot Pamphlet. 12 

§ 16509. Contents of Pamphlet. 13 

§ 16510 Defect in Pamphlet. 14 

§ 16511. Format of Pamphlet. 15 

§ 16512. Mailing of Ballot Pamphlet. 16 

§ 16513. Rules and Regulations. 17 

§ 16514. Reenactment of Chapter. 18 

§ 16501. Draft of Argument Favoring Measure.  19 

(a) Whenever I Liheslatura (the Legislature) submits any measure 20 

to the voters, the author of the measure and one (1) Member of I Liheslatura 21 

(the Legislature) who voted with the majority for the submission of the 22 

measure shall be appointed by the Speaker to draft an argument for the 23 

adoption of the measure. This argument shall not exceed five hundred (500) 24 

words in length. 25 

(b) If the author of the measure desires separate arguments to be 26 

written in its favor by each person appointed, separate arguments may be 27 
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written but the combined length of the two (2) arguments shall not exceed 1 

five hundred (500) words. 2 

§ 16502. Draft of Argument Opposing Measure.  If a measure to 3 

be submitted to the voters by I Liheslatura (the Legislature) was not adopted 4 

unanimously, one (1) Member who voted against it shall be appointed by the 5 

Speaker, at the same time as appointments to draft an argument in its favor 6 

are made, to write an argument against the measure. The opposing argument 7 

shall not exceed five hundred (500) words in length. 8 

§ 16503. Submission of Drafts to Election Commission; 9 

Amendment.  Arguments prepared by legislators appointed by the Speaker 10 

shall be submitted to the Election Commission within forty-five (45) days 11 

after the adoption of the legislative submission measure by I Liheslaturan 12 

Guåhan. If the arguments are not submitted within forty-five (45) days, the 13 

measure shall not be submitted to the voters. 14 

§ 16504. Filing of Voter’s Argument for Initiative or 15 

Referendum.  Any voter or group of voters may, no less than forty-five (45) 16 

days prior to the election at which the measure is to be presented to the 17 

voters, prepare and file with the Election Commission an argument for or 18 

against any initiative or referendum measure or legislative submission. The 19 

argument shall not exceed five hundred (500) words in length. 20 

§ 16505. Priorities in Selection of Argument.  If more than one 21 

(1) argument for or more than one (1) argument against any measure is filed 22 

within the time prescribed, the Election Commission shall select one (1) of 23 

the arguments for printing in the ballot pamphlets. In selecting the argument, 24 

the Election Commission shall give preference and priority in the order 25 

named to the arguments of the following: 26 
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(a) in the case of a legislative submission, Members of I 1 

Liheslatura (the Legislature); 2 

(b) bona fide associations of citizens; and 3 

(c) individual voters. 4 

§ 16506. Signatures on Arguments.  No more than three (3) 5 

signatures shall appear with any argument printed in the ballot pamphlet. If 6 

any argument is signed by more than three (3) persons, the signature of the 7 

first three (3) shall be printed. 8 

§ 16507. Analysis of Measure.  Whenever any measure qualifies 9 

for a place on the ballot, the Election Commission shall prepare an impartial 10 

analysis of the measure showing the effect of the measure on the existing 11 

law and the operation of the measure. 12 

The analysis shall be printed in the ballot pamphlet between the ballot 13 

title and the arguments for and against the measure.  The length of the 14 

analysis shall not exceed five hundred (500) words, except with the approval 15 

of the Election Commission. 16 

§ 16508. Printing of Ballot Pamphlets.  The Election 17 

Commission shall cause to be printed one and one-tenth (1 1/10) times as 18 

many ballot pamphlets as there are registered voters. 19 

§ 16509. Contents of Pamphlet.  The ballot pamphlets shall 20 

contain: 21 

(a) a complete copy of any measure submitted to the voters 22 

by: 23 

(1) I Liheslaturan Guåhan; or  24 

(2) by initiative or referendum petition; 25 

(b) a copy of the specific statutory provision, if any, 26 

proposed to be affected; 27 
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(c) a copy of the arguments for and against the measure as 1 

provided for in this Chapter; and 2 

(d) the analysis and ballot title provided for in this Chapter. 3 

§ 16510. Defect in Pamphlet.  Any defect in the ballot pamphlet 4 

shall not cause a delay in the election or be grounds to invalidate the 5 

election. 6 

§ 16511. Format of Pamphlet.  The Election Commission shall 7 

prescribe the format of the ballot pamphlet subject to the conditions set forth 8 

in § 16507 and § 16509, and further subject to the condition that the required 9 

material be presented in a manner to facilitate full understanding of an issue. 10 

§ 16512. Mailing of Ballot Pamphlet.  Immediately after copies 11 

of the ballot pamphlet are available, the Election Commission shall deliver 12 

the following number of copies to the following: 13 

(a) one (1) copy to each registered voter; 14 

(b) one (1) copy to each village mayor; 15 

(c) one (1) copy to each judge of the Superior Court; and 16 

(d) one (1) copy to each Senator. 17 

§ 16513. Rules and Regulations.  Pursuant to its powers under 18 

Chapter 2 of this Title, the Election Commission shall promulgate the 19 

necessary administrative rules and procedures to effectuate the purposes of 20 

this Chapter. 21 

§ 16514. Reenactment of Chapter.  Chapter 16 of Title 3 of the 22 

Guam Code Annotated (this Chapter) is hereby reenacted. Such reenactment 23 

is to conform with 48 U.S.C. §1422a, as amended by Act of October 19, 24 

1982, Public Law 97-357, Title I, §101, 96 Stat. 1705. 25 
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ARTICLE 6 1 

VERIFICATION OF PETITIONERS 2 

§ 16601. Verification of Petitioners. 3 

§ 16602. Severability.   4 

§ 16601.  Verification of Petitioners.  The Election Commission 5 

shall verify all petitioners for any initiative, referendum, or recall, to ensure 6 

that all persons are duly registered to vote in Guam. In order to facilitate the 7 

verification of petitioners, the Election Commission may promulgate rules 8 

allowing proponents to submit signed petitions to the Election Commission 9 

on a weekly basis. 10 

§ 16602. Severability.  If any part or parts of this Act are found to 11 

be inconsistent with the Constitution of the United States or the Organic Act 12 

of Guam, the remainder of the Act shall remain in force. 13 

If the Organic Act is replaced by a popularly developed Constitution, 14 

this Act shall be deemed to be reenacted pursuant to said Constitution. If 15 

said Constitution contains provisions dealing with initiative, referendum and 16 

legislative submission which are inconsistent with the provisions of this Act, 17 

this Act shall be deemed to be amended to conform to the Constitutional 18 

provisions. 19 
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CHAPTER 17 1 

ELECTION CAMPAIGN CONTRIBUTIONS & EXPENDITURES 2 

§ 17101. Definitions. 3 

§ 17102. Duties of Election Commission. 4 

§ 17103. Filing of Reports. 5 

§ 17104. Death of Candidate Prior to Filing Reports. 6 

§ 17105. Death of Candidate After Submitting Final Report. 7 

§ 17106. Registration. 8 

§ 17107. Organizational Reports. 9 

§ 17108. Campaign Treasurer. 10 

§ 17109. Campaign Contributions in General. 11 

§ 17110. Campaign Contributions: Restrictions Against Transfer. 12 

§ 17111. Limit on Anonymous Contributions. 13 

§ 17112. False Name. 14 

§ 17113. Limitation on Amount of Contributions. 15 

§ 17114. Campaign Expenditures: Authority Required. 16 

§ 17115. Organizational Reports.   17 

§ 17116. Preliminary Reports. 18 

§ 17117. Registration and Taxation of Campaign Funds. 19 

§ 17118. Final and Supplemental Reports. 20 

§ 17119. Disposition of Funds. 21 

§ 17120. Advertising. 22 

§ 17121. Complaints and Investigation. 23 

§ 17122. Administrative Fines; Relief. 24 

§ 17101. Definitions. When used in this Chapter: 25 

(a) Advertisement means: 26 
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(l) any communication, exclusive of bumper stickers or 1 

other sundry items paid for by or on behalf of a candidate, which 2 

identifies a candidate directly or by implication, or which advocates or 3 

supports the nomination for election of the candidate, or advocates or 4 

supports his or her defeat; and 5 

(2) any communication, exclusive of bumper stickers or 6 

other sundry items paid for by or on behalf of a committee, which 7 

identifies an issue or question which appears or is reasonably certain 8 

to appear on the ballot at the next applicable election, or which 9 

advocates or supports the passage or defeat of the question or issue. 10 

(b) Campaign treasurer means a person appointed under 11 

§17108 of this Chapter, and, unless expressly indicated otherwise, 12 

includes deputy campaign treasurers. 13 

(c) A candidate is one who either seeks a nomination or is 14 

proposed for a nomination by sponsors or accepts money towards an 15 

election in accordance with the provisions of this Title; and who: 16 

(l) files nomination papers for an office for himself or 17 

herself, or, consents to have a declaration of nomination for an 18 

office filed on his or her behalf by five (5) voters as specified in 19 

§ 6106 of this Title; or   20 

(2) receives contributions in an aggregate amount of 21 

more than One Hundred Dollars ($100.00), or makes or incurs 22 

any expenditures to bring about his or her nomination for 23 

election, or election to office; or 24 

(3) gives his or her consent for any other person to 25 

receive contributions or make expenditures to aid his or her 26 

nomination for election, or election to office. 27 
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(d) Commission means the Guam Election Commission. 1 

(e) Committee means: 2 

(l) any person who accepts a contribution or makes an 3 

expenditure for or against any individual candidate or group of 4 

candidates, person seeking nomination for election, or election 5 

to office, or political party, with the authorization of the 6 

candidate, person, or political party, or who accepts a 7 

contribution or makes an expenditure for or against any 8 

question or issue which is to appear on the ballot at the next 9 

applicable election; 10 

(2)  any person who raises or holds money or anything 11 

of value and who subsequently contributes the money or thing 12 

of value to, or make expenditures on behalf of an individual 13 

candidate, group of candidates, person, or political party; 14 

provided, that the term committee shall not include any person 15 

making a contribution or expenditure of his or her own funds or 16 

something of value originally acquired for his or her own use 17 

and not for the purpose of evading any provision of this 18 

Chapter. 19 

(f) Contribution means: 20 

(l) a gift, subscription, loan, advance, deposit of 21 

money or anything of value, or cancellation of a debt or legal 22 

obligation for the purpose of: 23 

(A) influencing the nomination for election, or 24 

election of any person to office; or 25 
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(B) influencing the outcome of any question or 1 

issue which appears or is reasonably certain to appear on 2 

the ballot at the next applicable election; or 3 

(C) use by any party for the purpose set out in 4 

Subsection (A) or (B) herein; 5 

(2) the payment, by any person other than a candidate 6 

or committee, or compensation for the personal services of 7 

another person, which are rendered to the candidate or 8 

committee without charge or at an unreasonably low charge, a 9 

discount not offered to any other candidate or committee other 10 

than volunteer campaign services; or 11 

(3) a contract, promise, or agreement to make a 12 

contribution; provided, that notwithstanding Subsections (l), 13 

(2), and (3) of this Subsection, the term shall not include 14 

services or portions thereof voluntarily provided without 15 

reasonable compensation by individuals to or in behalf of a 16 

candidate or committee; or 17 

(4) notwithstanding Subsections (1) (2) and (3) herein, 18 

a candidate's expenditure of his or her personal funds in the 19 

pursuit of his or her campaign shall not be a contribution for the 20 

purpose of this Subsection. 21 

(g) Election means any primary, general or special election 22 

for office, or for determining a question or issue provided by law. 23 

(h) Expenditure means: 24 

(l) any purchase or transfer of money, or anything of 25 

value; or promise or agreement to purchase or transfer money, 26 
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or anything of value; or payment incurred or made; or the use or 1 

consumption of a nonmonetary contribution for the purpose of: 2 

(A) influencing the nomination for election, or 3 

election of any person seeking nomination for election, or 4 

election to office, whether or not the nomination papers 5 

have been filed by himself or herself or, on his or her 6 

behalf; or 7 

(B) influencing the outcome of any question or 8 

issue which is to appear on the ballot at the next 9 

applicable election; or 10 

(C) use by any political party for the purposes set 11 

out in Subsection (A) or (B) above; 12 

(2) the payment, by any person other than a candidate 13 

or committee, of compensation for the personal services of 14 

another person which are rendered to the candidate or 15 

committee for any of the purposes mentioned in Subsections 16 

(h)(l)(A), (B) or (C) of this Section; or 17 

(3) the expenditure by a candidate of his or her own 18 

funds for the purposes set out in Subsections (h)(l)(A), (B) or 19 

(C) of this Section. 20 

(i) Newspaper means a publication of general circulation 21 

issued once or more per month, which is written and published on 22 

Guam. 23 

(j) Office means any elective public office, excluding federal 24 

elective offices. 25 

(k) Person means an individual, partnership, committee, 26 

association, or organization. 27 
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(l) A candidate is directly opposed to another when the 1 

election of that other candidate could mean the non-election of the 2 

candidate in question.  3 

§ 17102. Duties of Election Commission.  The Election 4 

Commission shall supervise campaign contributions and expenditures, and 5 

its duties in regards to this Chapter shall include, but not be limited to, the 6 

following: 7 

(a) to ascertain whether any candidate, committee, political 8 

party, or other person has failed to file a report required by this 9 

Chapter or has filed a substantially defective or deficient report, and to 10 

notify the person(s) that their failure to file or filing of a substantially 11 

defective or deficient report shall be corrected and explained, the 12 

correction or explanation to be submitted in writing to the 13 

Commission within a reasonable time after the notification of the 14 

deficiency or failure to file. The Election Commission shall make 15 

available a list of candidates, committees, and political parties who 16 

have failed to correct their deficiency within the time allowed by the 17 

Election Commission. Failure to properly respond to the notification 18 

shall constitute a violation of this Chapter; 19 

(b) to develop and adopt reporting forms required by this 20 

Chapter; 21 

(c) to preserve all reports required by this Chapter for at 22 

least five (5) years from the date of receipt; 23 

(d) to permit the inspection, copying or duplicating of any 24 

report required by this Chapter pursuant to rules adopted by the 25 

Election Commission for such purpose; provided, that no information 26 
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or copies from the reports shall be sold or used by any person for the 1 

purpose of soliciting contributions or for any commercial purpose; 2 

(e) to investigate and hold public hearings for receiving 3 

evidence of any violations, and to summon witnesses before it; 4 

(f) to request the initiation of prosecution for the violation of 5 

any requirements of this Chapter;  6 

(g) to offer advisory opinions to interested persons regarding 7 

compliance with the requirements of this Chapter; and 8 

(h) to issue fines for any violations of this Chapter.  Any 9 

fines herein shall be deposited in the General Fund for the use of the 10 

Guam Election Commission, subject to appropriation by I 11 

Liheslaturan Guåhan. A report of all fines shall be submitted 12 

quarterly to I Maga’lahi and I Liheslaturan Guåhan.  Schedule of 13 

fines will follow the Administrative Adjudication Act. 14 

§ 17103. Filing of Reports.  All reports required to be filed by this 15 

Chapter by a candidate or committees supporting a candidate with his 16 

consent shall be certified as correct by the candidate. All reports required to 17 

be filed under this Chapter by a political party or any other committee shall 18 

be certified correct by the party, or committee treasurer, or the deputy 19 

treasurer, or the chairman, thereof, in that order. All reports required to be 20 

filed with the Election Commission shall be open for public inspection. 21 

§ 17104. Death of Candidate Prior to Filing Reports.  If a 22 

candidate dies prior to the filing of his or her final report, the campaign 23 

treasurer for the election committee of said candidate shall file a final report 24 

as required by § 17118.  The treasurer shall note in the report that the 25 

candidate is deceased and that it will be the last report of the candidate’s 26 

status, even if there is a deficit or a surplus. 27 
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§ 17105. Death of Candidate After Submitting Final Report.  If 1 

a candidate passes away after a final report has been submitted to the 2 

Commission, but before a supplemental report is due regarding a deficit or 3 

surplus as provided in Subsections (c) and (d) of § 17118, the treasurer or 4 

authorized representative of the candidate shall file the supplemental report 5 

showing the status of the deficit or surplus and note therein that the 6 

candidate is deceased and no further reports shall be forthcoming. 7 

§ 17106. Registration.  Each candidate, committee, and political 8 

party shall file an organizational report no later than the earliest of the 9 

following applicable days: 10 

(a) on or before the day of filing for nomination or election; 11 

(b) by the tenth (10th) day after receiving any contributions 12 

for the next campaign in an aggregate amount of more than Two 13 

Hundred Fifty Dollars ($250.00) or the making or incurring of any 14 

expenditure for the next campaign in excess of Two Hundred Fifty 15 

Dollars ($250.00). 16 

§ 17107. Organizational Reports.  17 

(a) The organizational report shall include: 18 

(l) the full name, address, office sought when known, 19 

and party affiliation of each candidate or individual whom the 20 

committee or party is supporting and the name and address of 21 

the committee or party; 22 

(2) the full names and addresses of the campaign 23 

treasurer and deputies; 24 

(3) the full names and addresses of the campaign 25 

chairman and deputy campaign chairman; 26 



 

158 
 

(4) a list of all banks, safety deposit boxes, or other 1 

depositories used and the applicable account numbers; 2 

(5) the amount and date of deposit of the contributions 3 

and the name and address of each individual donor who has 4 

made a contribution of more than One Hundred Dollars 5 

($100.00), except for funds and contributions which may be 6 

reported in the aggregate as indicated in § 17109(b); and  7 

(6) in the case of a report by a committee or party 8 

supporting or opposing a ballot question or issue, all of the 9 

information described in Subsections (2) through (5) herein and 10 

a description of the question or issue. 11 

(b) Any change in information submitted in the 12 

organizational report other than in Subsection (a) (5) above, shall be 13 

reported no later than the tenth (10th) day after the change or when the 14 

candidate, committee, party, or campaign treasurer, becomes aware of 15 

the change. 16 

§ 17108. Campaign Treasurer.  17 

(a) Every committee, political party, and candidate shall 18 

appoint a campaign treasurer on or before the day for filing an 19 

organizational report. Up to five (5) deputy campaign treasurers may 20 

be appointed. A candidate may appoint himself or herself as campaign 21 

treasurer. 22 

(b) A campaign treasurer may be removed at any time. In 23 

case of death, resignation, or removal of the campaign treasurer, the 24 

committee, party, or candidate shall promptly appoint a successor. 25 

During the period the office of campaign treasurer is vacant, the 26 
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candidate, committee chairman, or party chairman, whichever is 1 

applicable, shall serve as a campaign treasurer. 2 

(c) Each campaign treasurer shall be authorized to receive 3 

contributions or make expenditures on behalf of the candidate, 4 

committee, or political party appointing him. 5 

§ 17109. Campaign Contributions in General.  6 

(a) All monetary contributions shall be promptly deposited 7 

in a financial depository duly authorized to do business on Guam, 8 

such as a bank, savings and loan institution, industrial loan company, 9 

or similar financial institution, in the name of the candidate, 10 

committee, or political party, whichever is applicable. 11 

(b) Each candidate, committee, or political party shall 12 

establish and maintain an itemized record showing the amount of each 13 

monetary contribution, the description and value of each nonmonetary 14 

contribution, and the name and address of each donor making a 15 

contribution of more than One Hundred Dollars ($100.00) in value, 16 

except funds and contributions which may be reported in the 17 

aggregate as indicated in § 17111(b). 18 

(c) Each candidate and campaign treasurer shall report the 19 

amount and date of each contribution and the name and address of 20 

each donor who makes a contribution or contributions whose value is 21 

more than One Hundred Dollars ($100.00).  22 

(d) No candidate, committee or party may accept a 23 

contribution of more than Two Hundred Fifty Dollars ($250.00) in 24 

cash from a single person without issuing a receipt to the donor and 25 

keeping a record of the transaction. 26 
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(e) Each candidate and political party shall disclose the 1 

original source of all earmarked funds, the ultimate recipient of the 2 

earmarked funds, and the fact that the funds are earmarked. 3 

(f) For purposes of this Section, “earmarked funds” means 4 

contributions received by a committee or party on the condition that 5 

the funds be contributed to or expended only on certain candidates, 6 

issues, or questions. 7 

§ 17110. Campaign Contributions: Restrictions Against 8 

Transfer.   9 

(a) A candidate, campaign treasurer, or committee shall not receive 10 

any contribution, make any expenditure, or receive or make any transfer of 11 

money or anything of value; 12 

(l) for any purpose other than those directly related to: 13 

(A) in the case of the candidate, to his or her own 14 

campaign; provided, that no expenditure shall be made for the 15 

benefit of any personal property of any candidate; or 16 

(B) in the case of a campaign treasurer or committee, 17 

to the campaign of the candidate, question, or issue with which 18 

they are directly associated; or 19 

(2) to campaign against any other candidate not directly 20 

opposing the candidate for whom the funds were collected or with 21 

whom the campaign treasurer or committee is directly associated, 22 

provided that a candidate, campaign treasurer, or committee may 23 

purchase from its campaign fund not more than two (2) tickets for 24 

each testimonial or fundraising affair held by another candidate, 25 

committee, or political party. 26 
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(b) This Section shall not be construed to prohibit a political party 1 

from supporting more than one (1) candidate, or to prohibit joint expenditure 2 

by two (2) or more candidates seeking election to multiple offices whether 3 

the expenditures are equally or unequally incurred among such candidates; 4 

provided, that the allocation of expenditures between the candidates is based 5 

upon reasonable objective standards. The political party or candidates, 6 

whichever is applicable, shall make the initial allocation between candidates. 7 

If the allocation is disallowed by the Commission, and the allocation of 8 

expenditures is not corrected as prescribed by the GEC, the allocation found 9 

shall presume to be a transfer of funds in violation of this Section. 10 

§ 17111. Limit on Anonymous Contributions.  11 

(a) No person shall make a contribution of his or her own money or 12 

property or money of another person of more than One Hundred Dollars 13 

($100.00) to any candidate, political party or committee in connection with a 14 

nomination for election, or election, anonymously; nor shall any candidate, 15 

political party, or committee knowingly receive, accept, or retain the 16 

contribution or enter or cause the same to be entered in its accounts as an 17 

anonymous contribution or in another name than that of the person who 18 

made the contribution. 19 

(b) This Chapter shall not apply to amounts that aggregate less 20 

than Two Hundred Fifty Dollars ($250.00) when obtained through multiple 21 

contributions made by ten (10) or more persons at the same event, nor shall 22 

it apply to money received from fund-raising or testimonial dinners, 23 

functions, food sales, raffles and fund-raising activities, the ticket or cost for 24 

which is not more than Twenty-Five Dollars ($25.00) per person or per 25 

ticket. Each such aggregate contribution shall be reported accompanied by a 26 

description of the means, method, place, and date of receipt. 27 
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(c) Any anonymous contributions received by a candidate, political 1 

party, or committee and not allowed by this Section shall not be used or 2 

expended, but shall be returned to the donor. If the donor cannot be 3 

identified, the contribution shall escheat to the government of Guam. 4 

§ 17112. False Name.  No person shall make any contributions of 5 

his own money or property or money of another person to any candidate, 6 

political party, or committee in connection with a nomination for election, or 7 

election, in any other name than the name of the person owning the money 8 

or who supplied the money or property. All contributions made in the name 9 

of a person other than the true or established name of the actual owner of the 10 

money or property shall escheat to the government of Guam. 11 

§ 17113. Limitation on Amount of Contributions.   12 

(a) No person shall make aggregate contributions in excess of One 13 

Thousand Dollars ($l,000.00) for any one (1) candidate in any calendar year 14 

for any primary election, and no person shall make aggregate contributions 15 

in excess of One Thousand Dollars ($1,000) for any one (1) candidate in any 16 

general or special election. 17 

(b) It is unlawful for any bank or labor organization, whether or not 18 

authorized to do business on Guam, to make a contribution or expenditure in 19 

connection with any election to any political office, or in any primary 20 

election. A corporation, whether or not authorized to do business on Guam, 21 

may purchase no more than Five Hundred Dollars ($500.00) worth of tickets 22 

for each fundraising dinner or function for any political party or candidate, 23 

but not to exceed the aggregate contributions allowed under Subsection (a) 24 

of this Section. Such corporate contributions shall be reported to the 25 

Election Commission regardless of amount. Every bank, corporation, or 26 

labor organization which makes any contribution in violation of this Section 27 
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shall be fined not more than Five Thousand Dollars ($5,000.00), and every 1 

officer or director of any bank, corporation, or labor organization as the case 2 

may be, and any person who accepts or receives any contribution in 3 

violation of this Section, shall be fined not more than One Thousand Dollars 4 

($l,000.00) or imprisoned no more than one (1) year, or both. 5 

§ 17114. Campaign Expenditures: Authority Required. 6 

(a) A candidate may draw on the campaign treasurer for 7 

expenditures related to his or her campaign or political activities. The 8 

candidate shall make a detailed accounting of his campaign expenditures 9 

and the accounting shall be made a part of the reports required in §§ 17116 10 

and 17117 of this Chapter. The account shall state the amount and purpose 11 

of the expenditures and other information required by the Election 12 

Commission, and shall be signed and certified by the campaign treasurer. 13 

(b) No funds shall be withdrawn or paid from a campaign 14 

depository except on the written authorization of the campaign treasurer. 15 

§ 17115. Organizational Reports.  The candidate, party, or 16 

committee, when signing any type of contract, shall provide the other party 17 

of the contract a copy of its organizational report, stamped by the Guam 18 

Election Commission. Failure to comply with this Section shall result in a 19 

fine of not less than One Thousand Dollars ($1,000.00) to both parties. 20 

§ 17116. Preliminary Reports.  Each candidate, or authorized 21 

person in the case of a political party, or campaign treasurer in the case of a 22 

committee, shall file a preliminary report with the Election Commission on 23 

forms provided by the Election Commission not later than the tenth (10th) 24 

day prior to each election or primary, as the case may be. The report shall be 25 

certified pursuant to § 17103 of this Chapter and shall contain the following 26 
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information, which is to be current through the fifteenth (15th) calendar day 1 

prior to the election or primary: 2 

(a) the aggregate sum of all contributions received; 3 

(b) the amount and date of deposit of the contribution and 4 

the name and address of each donor who contributes an aggregate of 5 

more than One Hundred Dollars ($100.00); 6 

(c) all expenditures made, incurred, or authorized by or for a 7 

candidate, including the name and address of each payee and the 8 

amount, date, and purpose of each expenditure; and 9 

(d) a current statement of the balance on hand or deficit. 10 

§ 17117. Registration and Taxation of Campaign Funds.  Any 11 

political candidate, committee, or party, which raises contributions or other 12 

things of value for campaign or political purposes, shall not be required to 13 

register with the Department of Revenue and Taxation nor file any tax 14 

returns with the Department of Revenue and Taxation unless liable for the 15 

Territorial Income Tax. There shall be no business privilege tax imposed on 16 

campaign contributions or money or things of value raised from fund-raising 17 

activities if later reported to the Election Commission, whether or not 18 

required to do so under any provision of this Title. 19 

§ 17118. Final and Supplemental Reports.  20 

(a) Each candidate whether or not successful in a primary or 21 

special primary election, or authorized person in the case of a party, or 22 

campaign treasurer in the case of a committee, shall file a final primary 23 

report not later than the tenth (10th) day after the primary or special primary 24 

election, certified pursuant to § 17103 of this Chapter. The report shall 25 

include: 26 

(l) a statement of the total contributions received; 27 
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(2) the amount and date of deposit of the contribution, and 1 

the name and address of each donor who contributes more than One 2 

Hundred Dollars ($100.00); and 3 

(3) a statement of all expenditures made or incurred by or for 4 

a candidate, including the name of each payee and the amount, date, 5 

and purpose of each expenditure. 6 

(b) Each candidate, or authorized person in the case of a 7 

committee, shall file a final general report with the Election Commission not 8 

later than the twentieth (20th) day after a general or special election, certified 9 

pursuant to § 17103 of this Chapter, and reporting all items prescribed in 10 

Subsection (a) of this Section. A candidate who is unsuccessful in a primary 11 

or special primary election need not file a final general report. 12 

(c) Deficit. In the event of a deficit, the candidate or authorized 13 

person in the case of a committee shall, every three (3) months until the 14 

deficit is eliminated, file a supplemental report, the first of which shall be 15 

due not later than sixty (60) days following the election. 16 

(d) Surplus. In the event of a surplus, the candidate or authorized 17 

person in the case of a committee shall: 18 

(l) maintain the cash surplus in a financial depository; and 19 

(2) every six (6) months, until he or she becomes a candidate 20 

again, file supplemental reports reporting all items prescribed in 21 

Subsection (a) of this Section.  The first report shall be due not later 22 

than sixty (60) days after the election. 23 

(e) A candidate, party, or committee that receives no contributions 24 

or makes no expenditures shall nevertheless file preliminary, final, and 25 

supplemental reports as required by law. 26 

§ 17119. Disposition of Funds.  27 
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(a) All candidates who withdraw or cease to be candidates, or 1 

committees directly associated with these candidates, or persons who receive 2 

contributions but fail to file for nomination, or committees or parties which 3 

discontinue their activities covered in this Chapter, shall return any residual 4 

contributions to the political party of the person or candidate or to the 5 

campaign committee of a person of the same party who is a candidate for the 6 

same office as the person who has ceased to receive contributions or to be a 7 

candidate. 8 

(b) Upon dissolution, the candidate or campaign treasurer shall file 9 

a report with the Election Commission reporting the amounts distributed 10 

under this Section and the manner of disposition.  11 

§ 17120. Advertising.  12 

(a) No person shall cause or submit any advertisement in support 13 

of a candidate to be published, broadcasted, televised, posted on-line, mass-14 

mailed, canvassed, or otherwise circulated and distributed, except under the 15 

following conditions: 16 

(1) the advertisement shall contain a notice in a prominent 17 

location that the literature or advertisement for any medium is 18 

published, broadcasted, televised, posted on-line, mass-mailed, 19 

canvassed, or otherwise circulated with the approval and authority of 20 

the candidate; provided, that in the event that the literature or 21 

advertisement is paid for by a candidate or committee directly 22 

associated with a candidate, the notice of approval and authority need 23 

not be included; or 24 

(2) the advertisement shall contain a notice in a prominent 25 

location that the literature or advertisement for any medium is 26 

published, broadcasted, televised, posted on-line, mass-mailed, 27 
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canvassed or otherwise circulated without the approval and authority 1 

of the candidate. 2 

(b) All advertisements mentioned in Subsection (a) above, and all 3 

other advertisements of a political nature, shall contain the true name and 4 

address of the candidate, committee, person or political party paying for 5 

same. 6 

(c) In the case of video advertisements of a political nature for any 7 

medium, the advertisement shall contain an audio statement that identifies 8 

the candidate and states that the candidate either has approved the 9 

communication, or the communication is being circulated without the 10 

approval and authority of the candidate. Such statement shall be conveyed 11 

by the following: 12 

(1) for approved communications, an unobscured, full-screen 13 

view of the candidate making the statement, or the candidate in 14 

voiceover, accompanied by a clearly identifiable photographic or 15 

similar image of the candidate; or 16 

(2) for non-approved communications, a statement in 17 

voiceover that the communication is being circulated without the 18 

approval and authority of the candidate. 19 

(d) In advertisements of a political nature, such approval or non-20 

approval statement shall also appear in writing at the end of the 21 

communication in a clearly readable typeface, with a reasonable degree of 22 

color contrast between the background and the printed statement, for a 23 

period of at least four (4) seconds. 24 

(e) Every person who willfully causes, produces, provides funding 25 

for, or assists in the production of a message of a political nature which the 26 

person knows to be incorrect or purposefully misleading and in which a 27 
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candidate, rather than an issue, is the target; or which is in violation of this 1 

§17120, shall be subject to a civil penalty of not more than Five Thousand 2 

Dollars ($5,000) per each separately produced message. 3 

(f) The penalty herein shall be deposited in the General Fund for 4 

the use of the Guam Election Commission, subject to appropriation by I 5 

Liheslaturan Guåhan. A report of all penalties shall be submitted quarterly 6 

to I Maga‘lahen Guåhan and I Liheslaturan Guåhan. 7 

§ 17121. Complaints and Investigation.  8 

(a) Complaints of violations of this Chapter against any person 9 

shall be filed with the Election Commission. The complaint shall be in 10 

writing, signed under oath by the complainant, and shall be notarized. 11 

(b) The Election Commission shall give notice of receipt of the 12 

complaint together with a copy of the complaint to the person cited and shall 13 

afford him or her an opportunity to address or otherwise respond to the 14 

complaint. The GEC may also cause an investigation to be made of the 15 

complaint, pursuant to §17102 of this Chapter. 16 

(c) Upon hearing the response of the person cited, if he or she 17 

elects to respond to the complaint, and upon completion of any investigation, 18 

the Election Commission shall make a prompt determination as to whether 19 

probable cause exists that a violation has been committed. 20 

(l) Any person who appears before the Election Commission 21 

shall have all of the rights, privileges, and responsibilities of a witness 22 

appearing before the courts of Guam, and shall testify under oath. 23 

(2) The Election Commission shall cause a record to be 24 

made of all proceedings pursuant to this Subsection. At the conclusion 25 

of proceedings concerning an alleged violation or upon receiving a 26 

report from its investigating officer, the Election Commission shall 27 



 

169 
 

immediately begin deliberations and then proceed to determine by 1 

majority vote of the members whether probable cause exists that a 2 

violation has been committed. 3 

(d) Until the determination of probable cause by the Election 4 

Commission, all proceedings, including the filing of the complaint, 5 

investigation, and hearing shall be confidential, unless the person 6 

complained against, requests an open session. In the event the Election 7 

Commission determines that probable cause does not exist, the complaint 8 

shall be dismissed and the entire records of the proceedings shall be kept 9 

confidential at the option of the person complained against.  10 

(e) The Election Commission shall give written notice to the 11 

person complained against and to the complainant as to whether probable 12 

cause of a violation exists or whether the complaint has been dismissed. 13 

(f) In the event a determination is made that probable cause of an 14 

unintentional violation exists, the Election Commission shall issue a 15 

confidential order that may require the violator to: 16 

(l) temporarily cease and desist violation of this Chapter; 17 

(2) file a report, statement, or other information as required 18 

by this Subsection; or 19 

(3) pay any fines assessed by the Commission. 20 

(g) The Commission shall refer matters to the Attorney General 21 

when it finds that probable cause of willful violation exists. 22 

(h) Proof of payment of any fines assessed by the Commission 23 

shall be presented to the GEC within thirty (30) days of the assessment. The 24 

Guam Election Commission shall set fines for non-compliance with this 25 

Title, and the Public Official Financial Disclosure Act. 26 

§ 17122. Administrative Fines; Relief.   27 
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(a) Any person willfully violating any provision of this Chapter 1 

shall, unless otherwise expressly stated, be punishable in the manner 2 

prescribed as follows: 3 

(1) if a natural person, that person shall be guilty of a 4 

misdemeanor and shall be subject to fines and/or the penalties 5 

specified therefore; or 6 

(2) if a corporation, organization or association, it shall be 7 

punishable by a fine not exceeding Ten Thousand Dollars 8 

($10,000.00) per offense and the penalties specified therefore; and 9 

(3) whenever a corporation, organization, or association 10 

violates this Chapter, the violation shall be deemed to be also that of 11 

the individual directors, officers or agents of the corporation, 12 

organization or association who have knowingly authorized, ordered 13 

or participated in any of the acts constituting the violation. 14 

(b) any person may sue for injunctive relief to compel compliance 15 

with the Chapter. 16 
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CHAPTER 18 1 

THE CHAMORRO REGISTRY 2 

§ 18001. Definitions. 3 

§ 18002. Affidavit of Registration. 4 

§ 18003. Persons Entitled to Register or Be Registered. 5 

§ 18004. Same: Minors. 6 

§ 18005. Same: Off-Island Chamorros. 7 

§ 18006. Same: Same: Minors. 8 

§ 18007. Times for Registration. 9 

§ 18008. Place of Registration. 10 

§ 18009. Unlawful Registration as a Crime. 11 

§ 18010. Permanence of Records. 12 

§ 18011. Qualifications of Registration Clerks for the Chamorro 13 

Registry. 14 

§ 18012. Compensation for Registration Clerks. 15 

§ 18013. Registration Clerks Empowered to Take Affidavits. 16 

§ 18014. Registration Clerks Not to Charge Fees. 17 

§ 18015. Return of Documents by Registration Clerks. 18 

§ 18016. Penalties for Acts of Omissions. 19 

§ 18017. Reports to the Attorney General. 20 

§ 18018. Costs to Registration Clerks. 21 

§ 18019. Certified Copy of Registration as Evidence. 22 

§ 18020. Report of Deaths. 23 

§ 18021. Action to Compel Registration. 24 

§ 18022. Action to Compel Cancellation. 25 

§ 18023. Preservation of Registration Affidavits. 26 

§ 18024. Index of Registrations. 27 
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§ 18025. Copies of Index to Candidates.  1 

§ 18026. Establishment of Chamorro Registry Advisory Board: 2 

Composition; Removal of Members; Chairperson; 3 

Quorum. 4 

§ 18027. Same: Ex-officio and Nonvoting Members. 5 

§ 18028. Same: Duties and Responsibilities. 6 

§ 18029. Same: Provisions of Forms. 7 

§ 18030. Same: Informational Brochures. 8 

§ 18031. Same: Powers of the Advisory Board. 9 

§ 18001. Definitions. For the purpose of this Title: 10 

(a) Chamorro shall mean: 11 

(1) all inhabitants of the Island of Guam on April 11, 1899, 12 

including those temporarily absent from the Island on that date and 13 

who were Spanish subjects; and 14 

(2) all persons born on the Island of Guam prior to 1800, and 15 

their descendants, who resided on Guam on April 11, 1899, including 16 

those temporarily absent from the Island on that date, and their 17 

descendants; 18 

(3) descendant means a person who has proceeded by birth, 19 

such as a child or grandchild, to the remotest degree, from any 20 

Chamorro as defined above, and who is considered placed in a line of 21 

succession from such ancestor where such succession is by virtue of 22 

blood relations. 23 

§ 18002. Affidavit of Registration.  No person shall be registered 24 

with the Chamorro Registry except by affidavit of registration made before 25 

the registration clerk of the district or municipality wherein such person 26 

resides, or before a registration clerk in the office of the Guam Election 27 
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Commission. The Commission shall prepare forms for the collection of data 1 

pertaining to registration eligibility, Chamorro family name, and residency. 2 

The Commission shall also require the submission of such additional 3 

information and proper documentation as will enable it to comply with this 4 

Chapter. The affidavit shall then be made in duplicate and shall set forth all 5 

the facts required to be set forth by this Title. Any change of residency shall 6 

be reported to the Commission within thirty (30) days of such change. 7 

§ 18003. Persons Entitled to Register or Be Registered.  Every 8 

person who is Chamorro, as defined in § 18001 above, or who is descended 9 

from a Chamorro is entitled to register or, in the case of minors, be 10 

registered with the Chamorro Registry. 11 

§ 18004. Same: Minors.  Individuals under the age of eighteen 12 

(18) years, who are eligible under § 18003 of this Chapter to be registered 13 

with the Chamorro Registry, are considered minors and shall be registered 14 

by a parent or legal guardian. Such parent or guardian shall register such 15 

minor by affidavit of registration made before the registration of the district 16 

or municipality wherein such minor resides, or before a registration clerk in 17 

the office of the Commission. The Commission shall also require the 18 

submission of such additional information and proper documentation as will 19 

enable it to verify the relationship between parent/guardian and said minor 20 

and to comply with the rest of this Chapter. Any change of residency for 21 

such minor shall be reported to the Commission within thirty (30) days of 22 

such change. 23 

§ 18005. Same: Off-Island Chamorros. Persons who are eligible 24 

under § 18003 of this Chapter to register with the Chamorro Registry, but 25 

who are not on Guam at such time as they intend to register, may complete 26 

and submit, via certified mail, a notarized affidavit of registration to the 27 
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Commission. Affidavits of registration shall be made available by the 1 

Commission. The Commission shall also require from such persons the 2 

submission of such additional information and proper documentation as will 3 

enable it to comply with this Chapter. Any change of residency shall be 4 

reported to the Commission within thirty (30) days of such change. 5 

§ 18006. Same: Minors. Individuals under the age of eighteen 6 

(18) years, who are eligible under § 18003 of this Chapter to register with 7 

the Chamorro Registry, but who are not on Guam at such time as they are to 8 

be registered, may be registered by a parent or legal guardian who shall 9 

complete and submit, via certified mail, a notarized affidavit of registration 10 

to the Commission on behalf of said minor. The Commission shall require 11 

from such parent/guardian the submission of such additional information and 12 

proper documentation as will enable it to comply with this Chapter. Any 13 

change of residency shall be reported to the Commission within thirty (30) 14 

days of such change. 15 

§ 18007. Times for Registration.  A person may register with the 16 

Chamorro Registry at any time during the year, except at such times when 17 

the Commission shall close the registration rolls for the purposes of 18 

conducting elections or plebiscites. At such times, the registration rolls shall 19 

be closed ten (10) days prior to such election or plebiscite. 20 

§ 18008. Place of Registration. Registration for Chamorros with 21 

the Chamorro Registry shall be in progress at the main office of the 22 

Commission during such hours as the office is open for business, prior to 23 

any closing of the registration rolls. Upon enactment of this Act, the 24 

Commission shall deputize as many volunteers to serve as registration clerks 25 

in each of the villages, for an undetermined period after the date of 26 

enactment, as is necessary for the purposes of registering eligible persons 27 
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with the Chamorro Registry. Such registration shall take place at each 1 

mayor’s office or any other place within the village designated by the 2 

Commission. Chamorros shall also be able to register with the Chamorro 3 

Registry at such times and places within Guam as the Commission shall 4 

deem advisable and convenient, and the Commission shall deputize 5 

volunteers for such purposes as well. 6 

§ 18009. Unlawful Registration as a Crime.  Any person who 7 

willfully causes, procures, or allows himself or any person to be registered 8 

with the Chamorro Registry, while knowing that he or that other person is 9 

not entitled to register with the Chamorro Registry, is guilty of perjury as a 10 

misdemeanor. An individual who is guilty of submitting a false affidavit of 11 

registration with the Chamorro Registry shall have such affidavit of 12 

registration automatically revoked. 13 

§ 18010. Permanence of Records.  The registration of a 14 

Chamorro is permanent for all purposes. It shall be the duty of the 15 

Commission to issue to each registered Chamorro a card indicating that such 16 

person has been registered with the Chamorro Registry. 17 

§ 18011. Qualification of Registration Clerks for the Chamorro 18 

Registry.  The Commission may appoint any qualified adult as a registration 19 

clerk. No person holding an elective office or who is a candidate for elective 20 

office shall be appointed as a registration clerk. Under no circumstances may 21 

a volunteer clerk deny registration to a person eligible to register or be 22 

registered with the Chamorro Registry. 23 

§ 18012. Compensation for Registration Clerks.   24 

§ 3111 of Chapter 3 of this Title applies. 25 

§ 18013. Registration Clerks Empowered to Take Affidavits.  26 

§ 3112 of Chapter 3 of this Title applies. 27 
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§ 18014. Registration Clerks Not to Charge Fees.  1 

§ 3113 of Chapter 3 of this Title applies. 2 

§ 18015. Return of Documents by Registration Clerks. All 3 

registration clerks shall return all affidavits of registration and all books or 4 

pads in their possession containing stubs, spoiled affidavits, or unused 5 

affidavit forms to the Commission, which shall file the original and copy of 6 

each affidavit separately in a securely locked container or storage space. The 7 

timetable for submission of documents by registration clerks and the 8 

organization of affidavits shall be determined by the Commission. The 9 

original affidavit of registration shall be kept, at all times, in the office of the 10 

Commission. The duplicates shall be bound in a suitable book or form. 11 

§ 18016. Penalties for Acts or Omissions.  Any person having 12 

charge of affidavits of registration is guilty of a misdemeanor who: 13 

(a) neglects or refuses to make all the entries provided for in 14 

this Title; or 15 

(b) fails or neglects to comply with any provision of this 16 

Chapter. 17 

§ 18017. Reports to the Attorney General. The Commission 18 

shall report to the Attorney General of Guam, under oath, the names of any 19 

registration clerk who has not complied with the provisions of this Chapter. 20 

§ 18018. Costs to Registration Clerks.  21 

§ 3117 of Chapter 3 of this Title applies. 22 

§ 18019. Certified Copy of Registration as Evidence.  23 

§ 3118 of Chapter 3 of this Title applies. 24 

§ 18020. Report of Deaths.  25 

§ 3122 of Chapter 3 of this Title applies. 26 
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§ 18021. Action to Compel Registration. If a registration clerk 1 

refuses to register any person eligible to register with the Chamorro 2 

Registry, such person may appeal such refusal to the Commission, and if the 3 

Commission upholds or affirms the ruling of the registration clerk, such 4 

person may proceed by action in the Superior Court to compel his 5 

registration. In an action under this Section, as many persons may join as 6 

plaintiffs, as have causes of action. 7 

§ 18022. Action to Compel Cancellation.  Any person may 8 

proceed by action in the Superior Court to compel the Commission to cancel 9 

any registration made illegally. If the person whose registration is sought to 10 

be canceled is not a party to the action, the Court may order him to be made 11 

a party defendant. The Commission, and as many persons as there are causes 12 

of action against, may be joined as defendants. 13 

§ 18023. Preservation of Registration Affidavits.  The 14 

Commission shall preserve all uncanceled affidavits of registration, and the 15 

canceled duplicates, made for the purpose of procuring registration.  The 16 

affidavits of registration shall constitute the Chamorro Registry required to 17 

be kept by the provisions of this Chapter. 18 

§ 18024. Index of Registrations.  The Commission shall prepare 19 

an index of the Chamorro Registry and provide sufficient copies thereof. 20 

§ 18025. Index as Public Record; Fee.  Upon written demand of 21 

any member of the public, the Commission shall furnish to him or her one 22 

(1) copy of the index of the Chamorro Registry at a charge prescribed by the 23 

Commission. All moneys so collected shall be covered into the Treasury of 24 

the government of Guam. 25 

§ 18026. Establishment of Chamorro Registry Advisory Board: 26 

Composition; Removal of Members; Chairperson; Quorum.  There is 27 
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hereby established a Chamorro Registry Advisory Board with the following 1 

provisions: 2 

(a) There is within the government of Guam and under 3 

authority of the Guam Election Commission the Chamorro Registry 4 

Advisory Board. The Board shall consist of five (5) members, all of 5 

whom shall be Chamorros, as defined in § 18001 above. I 6 

Maga’låhen Guåhan shall appoint the five (5) members, who shall 7 

have the following qualifications: 8 

(1) two (2) members who have had extensive work 9 

experience in the administration of a local Chamorro cultural 10 

agency or Chamorro cultural program; 11 

(2) two (2) members who have had a strong 12 

background in Chamorro historical or genealogical work; and 13 

(3) one (1) member who has a strong understanding of 14 

the issue of indigenous peoples, or has been extensively 15 

involved in the work towards the future exercise of Chamorro 16 

self-determination. 17 

The members of the Board shall serve for a term of two (2) 18 

years.  If a vacancy should occur on the Board, said vacancy shall be 19 

filled for the remainder of the term only, and by the method originally 20 

prescribed for its appointment.  Every member of the Board who is 21 

not in the service of the government of Guam, for which he or she 22 

receives an annual compensation, shall be paid Twenty-Five Dollars 23 

($25.00) for each attendance of a meeting upon his duties. 24 

(b) Any member may be removed for misconduct in office 25 

by a resolution duly adopted by a vote of two-thirds (⅔) of the 26 

Members elected to I Liheslatura (the Legislature). 27 
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(c) The Advisory Board shall annually elect one (1) of its 1 

members as Chairperson. The Chairperson shall preside at all 2 

meetings of the Board. 3 

(d) A majority of the members of the Board shall constitute a 4 

quorum. The vote of a majority of the Board shall be required to make 5 

any action of the Board effective. The Board shall promulgate all 6 

other rules and regulations as are necessary for its effective operation. 7 

§ 18027. Same: Ex-officio and Nonvoting Members. The 8 

Executive Director of the Election Commission, the Chairperson of the 9 

Election Commission, the Executive Director of the Commission on Self-10 

Determination, the Executive Director of the Chamorro Heritage Institute 11 

once established, and the Chairperson of the Committee on Federal and 12 

Foreign Affairs of I Liheslatura (the Legislature) shall serve as ex-officio 13 

members of the Board, but shall not be voting members thereof. The 14 

Executive Director of the Election Commission shall also serve as the ex-15 

officio secretary for the Board. 16 

§ 18028. Same: Duties and Responsibilities. The Board shall 17 

have direct and immediate supervision over the registration clerks 18 

designated in accordance with this Chapter to perform duties relative to the 19 

establishment, administration, and maintenance of the Chamorro Registry. 20 

Where such duties overlap with duties relative to the conduct of elections, 21 

the Board shall make recommendations to the Commission relative to the 22 

supervision of said clerks, and the Commission shall have the final decision-23 

making authority. 24 

The Board shall recommend to the Commission the suspension from 25 

the performance of said duties any of said clerks who fail to comply with its 26 

instruction, orders, decisions or rulings, and the appointment of temporary 27 
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substitutes.  Upon the recommendation of the Commission, I Maga’låhen 1 

Guåhan may remove any and all clerks who have been found guilty of 2 

nonfeasance or misfeasance in connection with the performance of their 3 

duties relative to the Chamorro Registry. 4 

§ 18029. Same: Provision of Forms. It shall be the responsibility 5 

of the Commission to provide all necessary forms as prescribed by the Board 6 

for the establishment of the Chamorro Registry. 7 

§ 18030. Same: Informational Brochures.  It shall be the 8 

responsibility of the Board to prepare and promulgate informational 9 

brochures providing basic information pertaining to the establishment of the 10 

Chamorro Registry, eligibility requirements, guidelines for registration, and 11 

any other such information as the Board shall deem necessary for the 12 

purposes of educating the general public. The content of the brochures shall 13 

be subject to approval by the Commission and by I Maga’låhen Guåhan. 14 

Such brochures shall be made available at the main office of the 15 

Commission, from registration clerks, and at other locations recommended 16 

by the Board and approved by the Commission. 17 

§ 18031. Same: Powers of the Advisory Board.  The Board shall 18 

have the power to summon the parties to a controversy pending before it, 19 

issue subpoenas duces tecum and otherwise to take testimony in any 20 

investigation or hearing pending before it and delegate such power to any 21 

officer. Any controversy submitted to the Board shall be tried, heard, and 22 

decided within fifteen (15) days counted from the time corresponding 23 

petition giving rise to said controversy is filed. If either party wishes to 24 

appeal the decision or ruling of the Board, appeal may be made to the 25 

Commission for further consideration of hearing. The Board shall have the 26 

power to certify to the Superior Court of Guam for contempt.” 27 
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Section 3. The following references to Title 3 Guam Code Annotated are 1 

amended as follows: 2 

(a) The reference in 5GCA §22435 (n) to 3GCA §17311, is hereby 3 

amended to read 3GCA §16311. 4 

(b) The reference in 5GCA §22435 (n) to 3GCA § 17312, is hereby 5 

amended to read 3GCA §16312. 6 

(c) The reference in 9GCA §82.15 to 3GCA §6105, is hereby 7 

amended to read 3 GCA §6103. 8 

(d) The reference in 9GCA §82.15 to 3GCA §8129, is hereby 9 

amended to read 3 GCA §8104. 10 

(e) The reference in 10GCA §51A842 to 3GCA §17311, is hereby 11 

amended to read 3GCA §16311. 12 

(f) The reference in 10GCA §51A842 to 3GCA §17312, is hereby 13 

amended to read 3GCA §16312. 14 

Section 4. The Attorney General of Guam shall, within thirty (30) 15 

calendar days from enactment hereof, transmit or cause to be transmitted, to the 16 

Speaker of I Liheslaturan Guåhan, a status report detailing the actions taken to 17 

resolve the administrative complaints submitted to his office by the Guam Election 18 

Commission in Exhibit A attached hereto. 19 

Section 5. Amendment to Title 7 Guam Code Annotated.  The last 20 

paragraph of Title 7 Guam Code Annotated §6101 is repealed and a new paragraph 21 

is added to read:   22 

“The form of ballot for a Justice or Judge shall be determined as 23 

provided in Title 3 Guam Code Annotated, and shall meet the same criteria 24 

as other election ballots, including those for Voter Verified Paper Ballots.” 25 

Section 6. Severability.  If any provision of this Act or its application to 26 

any person or circumstance is found to be invalid or contrary to law, such 27 
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invalidity shall not affect other provisions or applications of this Act which can be 1 

given effect without the invalid provisions or application, and to this end the 2 

provisions of this Act are severable. 3 
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I MINA′TRENTAI UNU NA LIHESLATURAN GUAHAN 
2012 (SECOND) Regular Session 

 
Bill No. 413-31 (COR) 
As amended in the Committee of the Whole, 
and further amended on the Floor. 

 
 
Introduced by: Dennis G. Rodriguez, Jr. 
 T. C. Ada 
 V. Anthony Ada  
 F. F. Blas, Jr. 
 B. J.F. Cruz 
 Chris M. Dueñas 
 Judith P. Guthertz, DPA 
 Sam Mabini, Ph.D. 
 T. R. Muña Barnes 
 Adolpho B. Palacios, Sr. 
 v. c. pangelinan 
 R. J. Respicio 
 M. Silva Taijeron 
 Aline A.Yamashita, Ph.D. 
 Judith T. Won Pat, Ed.D. 
 
 

AN ACT TO REPEAL AND REENACT CHAPTERS 1 
THROUGH 20, OF TITLE 3, GUAM CODE ANNOTATED 
[ELECTIONS]. 

 
 

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1. Legislative Findings and Intent.  I Liheslaturan Guåhan finds 2 

and takes due note that Section 2 of this Act has been submitted by the Guam 3 

Election Commission, as provided pursuant to Section 3 of P.L. 31- 61, “An Act 4 

To Direct The Guam Election Commission To Review And Update Procedures 5 

And Policies Contained In Title 6 (Elections) Of the Guam Administrative Rules 6 

And Regulations (GARR); And To Recommend To I Liheslaturan Guåhan Any 7 
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Necessary Changes To Title 3 (Elections) Of The Guam Code Annotated (GCA); 1 

All In Advance Of The 2012 Elections.” 2 

It is the intent of I Liheslaturan Guåhan that pursuant to this Act, Title 3, 3 

Guam Code Annotated [Elections], shall be repealed and reenacted so as to address 4 

and resolve the problems encountered in the 2010 Election, as well as in other prior 5 

elections. 6 

I Liheslaturan Guåhan further finds that administrative complaints regarding 7 

the conduct of the 2010 General Election were filed after the certification of results 8 

by numerous voters and precinct officials; and that the Guam Election Commission 9 

established a Subcommittee, comprised of an Independent Member, a Republican 10 

Member and a Democratic Member, to review and investigate the administrative 11 

complaints. 12 

I Liheslaturan Guåhan acknowledges that the Guam Election Commission 13 

Subcommittee conducted an extensive investigation and received sworn 14 

testimonies from precinct officials, complainants and Commission staff; and that 15 

the Guam Election Commission Subcommittee identified and reported findings, 16 

attached hereto as Exhibit A, relative to the suspicion or discovery of fraud in 17 

various precincts to the Guam Election Commission. 18 

I Liheslaturan Guåhan further acknowledges that the Guam Election 19 

Commission voted to refer several matters for criminal investigation to the 20 

Attorney General’s Office and United States Attorney’s Office for Guam and the 21 

Northern Marianas. These findings included, but are not limited to, the following: 22 

(a) Confirmation of voters that participated in both the 2010 Guam 23 

General Election and the 2010 Commonwealth of the Northern Mariana 24 

Islands General Election contrary to local and federal law; 25 

(b) The appearance of fraud in Barrigada Precincts 15B and 15C; 26 

(c) The inability of the Guam Election Commission to reconcile the 27 
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number of ballot stock sent to print general election ballots with the actual 1 

amount of ballots printed; 2 

(d) The majority of precincts cannot reconcile the number of 3 

ballots issued with the number of ballots received; 4 

(e) At least eight (8) ballots were found in supply boxes that were 5 

not counted and should have been; 6 

(f) Thirty-six (36) military service members’ ballots were received 7 

after election day and were not counted; 8 

(g) One hundred thirty-eight (138) provisional ballots were 9 

unaccounted for; 10 

(h) Sixty-six (66) absentee ballots were never sent out; and 11 

(i) Seventy-one homebound voters were never serviced. 12 

Section 2. Chapters 1 through 20 of Title 3, Guam Code Annotated 13 

[Elections], are hereby repealed and reenacted to read: 14 

“TITLE 3 15 

ELECTIONS 16 

TABLE OF CONTENTS 17 

Chapter 1. General Provisions.  §§ 1101-1121 18 

Chapter 2. Election Commission.  §§ 2101-2110  19 

Chapter 3. Voter Registration.  §§ 3101-3130 20 

Chapter 4. Precincts and Precinct Boards.  §§ 4101-4116 21 

Chapter 5. Election Days and Dates.  §§ 5101-5105 22 

Chapter 6. Candidates for Office.  §§ 6101-6110 23 

Chapter 7. Ballots.  §§ 7101-7118 24 

Chapter 8. Election Campaign and Campaign Offenses.  §§ 8101-25 

8507 26 

Chapter 9. Conduct of Elections.  §§ 9101-9146 27 
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Chapter 10. Absent Voting.  §§ 10101-10123 1 

Chapter 11. Vote Tabulation & Declaration of Results.  §§ 11101-2 

11134 3 

Chapter 12. Election Contests.  §§ 12101-12123 4 

Chapter 13. Special Elections.  §§ 13101-13108 5 

Chapter 14. Provisional Voting §§ 14101-14106 6 

Chapter 15. Conduct of Primary Elections. §§ 15101-15504 7 

Article 1. General Provisions.  §§ 15101-15109 8 

Article 2. Nomination; Determination of Candidates.  9 

§§ 15201-15208 10 

Article 3. Ballots.  § 15301 11 

Article 4. Voting and Ascertaining the Voting Results. 12 

§§ 15401-15405 13 

Article 5. Election Contests.  §§ 15501-15504 14 

Chapter 16. Initiative, Referendum and Legislative Submission. §§ 15 

16101-16601 16 

Article 1. General Provisions.  §§ 16101-16106 17 

Article 2. Initiative.  §§ 16201-16214 18 

Article 3. Referendum.  §§ 16301-16312 19 

Article 4. Legislative Submission.  §§ 16401- 16402 20 

Article 5. Arguments Concerning Initiative, 21 

Referendum or Legislative Submission 22 

Measures Submitted to Voters.  §§ 16501-23 

16514 24 

Article 6. Verification of Petitioners.  § 16601 25 

Chapter 17. Election Campaign Contributions & Expenditures. §§ 26 

17101-17122  27 



 

 5 

Chapter 18. Chamorro Registry.  §§ 18001-18031 1 
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CHAPTER 1 1 

GENERAL PROVISIONS 2 

§ 1101.  Title. 3 

§ 1102.  Definitions and Rules of Construction. 4 

§ 1103.  Commission. 5 

§ 1104.  Elector. 6 

§ 1105.  Voter. 7 

§ 1106. General Election. 8 

§ 1107.  Primary Election. 9 

§ 1108.  Local Election. 10 

§ 1109.  Regular Election. 11 

§ 1110.  Special Election. 12 

§ 1111. Runoff Election. 13 

§ 1112.  Recognized Political Party. 14 

§ 1113. Same: Rights. 15 

§ 1114. Formation of New Political Parties.  16 

§ 1115. Definition: Candidate.   17 

§ 1116. Same: Nominee.   18 

§ 1117.  Same: Precinct. 19 

§ 1118.  Same: Vote Tabulating Device. 20 

§ 1119.  Same: Marking of Ballot. 21 

§ 1120.  Same: Voter Verified Paper Ballot (VVPB). 22 

§ 1121. Recall of Elected Officials. 23 

§ 1101. Title.  This Title shall be known and may be cited as the 24 

Election Code. 25 
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§ 1102. Definitions and Rules of Construction.  Unless the 1 

provisions or the context otherwise require, these general provisions, rules 2 

and definitions shall govern the construction of this Title.  3 

§ 1103. Commission. Commission means the Guam Election 4 

Commission (GEC). 5 

§ 1104. Elector.  Elector means any person who is entitled to 6 

register under § 3101, Chapter 3 of this Title.  7 

§ 1105. Voter.  Voter means any elector who is registered under 8 

the provisions of this Title.  9 

§ 1106. General Election.  General Election is the election held 10 

throughout Guam on the Tuesday next after the first Monday in November 11 

in each even numbered year. 12 

§ 1107. Primary Election.  Primary election means a 13 

preliminary election in which voters cast ballots to determine the candidates 14 

for specific offices as provided in this Title. 15 

§ 1108. Local Election.  Local Election means a municipal, 16 

division or district election.  17 

§ 1109. Regular Election. Regular Election means an election, 18 

the specific time for the holding of which is prescribed in this Title or in any 19 

other law.  20 

§ 1110. Special Election. Special Election means an election, the 21 

specific time for the holding of which is not prescribed in this Title or in any 22 

other law.  23 

§ 1111. Runoff Election.  Runoff Election means an election held 24 

subsequent to a general election pursuant to the provisions of §§ 1422 and 25 

1712 of Title 48 of the United States Code. 26 
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§ 1112. Recognized Political Party.  Recognized political party 1 

means any political party, group or organization:  2 

(a) having duly constituted leaders or officials, 3 

including a secretary; and 4 

(b) which shall have filed with the GEC under such 5 

uniform regulations as the Commission may prescribe, such 6 

evidence of its lawful creation and election of its chairman, 7 

secretary and treasurer, including their full names and 8 

addresses; and 9 

(c) which shall have polled at the last general election, 10 

in the event it had a candidate for each of the offices to be 11 

filled, not less than ten percent (10%) of the total votes cast 12 

therein; or in the event it had a lesser number of candidates than 13 

there were offices to be filled, each such candidate received not 14 

less than ten percent (10%) of the total votes cast for the office 15 

to which he or she sought election; provided, that in the case of 16 

election to I Liheslaturan Guåhan (the Guam Legislature) of 17 

delegates at large, the ten percent (10%) shall be computed as 18 

follows: the total votes cast shall be divided by the total number 19 

of seats to be filled and the quotient multiplied by the party’s 20 

total number of candidates for such seats, which product shall 21 

not exceed ten (10) times the aggregate vote of the party's 22 

candidates for such seats. 23 

§ 1113. Same: Rights.  In addition to any other rights accorded 24 

in this Title to a political party, a recognized political party shall have the 25 

right to place on the ballot in any election and to have the names of its 26 

candidates identified thereon with the party’s name, symbol or other official 27 
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designation. Any recognized political party which fails to poll in any general 1 

election the percentage of total votes cast as required by § 1112 (c), shall 2 

lose its status as a recognized political party and shall be denied a place 3 

upon the ballot unless it complies with the provisions of § 1112. 4 

§ 1114. Formation of New Political Parties.  Any number of 5 

voters may organize to form a political party, which may have a place on the 6 

ballot and have the names of its candidates identified thereon with the 7 

party’s name, or other official designation, by complying with § 1112 (a) 8 

and (b); provided, however, that the party’s name and its candidates shall 9 

not be placed on the ballot as directed in § 7108 until the party has qualified 10 

as a recognized political party by polling, in a general election, the number 11 

of votes required by § 1112 (c). 12 

§ 1115. Definition: Candidate.  A candidate is one who either 13 

seeks a nomination, or is proposed for a nomination by sponsors, or accepts 14 

money towards an election in accordance with the provisions of this Title. 15 

§ 1116. Same: Nominee.  A nominee is a candidate who has 16 

become entitled to a place on the ballot under the provisions of this Title.  17 

§ 1117. Same: Precinct.  Each district of Guam, as defined in 18 

Title 1 GCA § 403, shall constitute a precinct. 19 

§ 1118. Same: Vote Tabulating Device.  A vote tabulating 20 

device is a mechanical, electronic or electromechanical machine approved 21 

by the Commission to count cast ballots in an election on Guam.  22 

§ 1119. Same: Marking of Ballot.  A mark or marking as used 23 

in this Title with respect to indicating the voter’s choice on a ballot shall 24 

include the punching or slotting or otherwise marking of a ballot.  25 

§ 1120. Same: Voter Verified Paper Ballot (VVPB). A voter 26 

verified paper ballot (VVPB) is a ballot printed on paper by a voting process 27 
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in which a voter enters his or her voting choices into a computer and the 1 

voter’s ballot is printed in a format which is readable by the human eye. 2 

§ 1121. Recall of Elected Officials.  3 

(a) The voters of Guam shall have the right of initiative, 4 

referendum, and recall to be exercised under conditions and 5 

procedures specified in the laws of Guam. 6 

(b) Notwithstanding the provisions of Article 3, Chapter 16 7 

of this Title, Mayors, Vice Mayors, Consolidated Commission on 8 

Utilities Members, Guam Education Board Members, the Attorney 9 

General, and the Public Auditor may be removed from office by a 10 

recall election in which at least two-thirds (⅔) of the number of 11 

persons voting for such official in the last preceding general election 12 

at which such official was elected, vote in favor of a recall and in 13 

which those so voting constitute a majority of all those participating in 14 

the recall election. 15 

(c) A recall election may be initiated by: 16 

(1) a two-thirds (⅔) vote of the Members of I 17 

Liheslaturan Guåhan in favor of a recall; or 18 

(2) a petition for such a recall to I Liheslaturan Guåhan by 19 

registered voters equal in number to at least fifty percent (50%) of the total 20 

number of votes cast at the general election at which such official was 21 

elected preceding the filing of  the petition. 22 

CHAPTER 2 23 

ELECTION COMMISSION 24 

§ 2101. Election Commission: Composition; Removal of 25 

Members; Chairperson; Quorum. 26 
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§ 2102. Executive Director:  Appointment; Ex-officio Secretary; 1 

Compensation. 2 

§ 2103. Election Commission, Duties and Responsibilities of; 3 

Audit  Report; Rule-Making Authority. 4 

§ 2104. Election Manual. 5 

§ 2105. Same: Provisions of Forms. 6 

§ 2106. Powers of the Commission. 7 

§ 2107. Placement on Ballot. 8 

§ 2108. Chamorro Registry; Advisory Board. 9 

§ 2109 Guam Decolonization Registry; Advisory Board. 10 

§ 2110. Detailed Budget Requests.   11 

§ 2101. Election Commission: Composition; Removal of 12 

Members; Chairperson; Quorum.  13 

(a) There is within, as an autonomous instrumentality and an 14 

independent commission of the government of Guam, the Election 15 

Commission.  The Commission shall consist of seven (7) members, 16 

all of whom shall be eligible voters on the date of their appointment.  17 

I Maga’lahen Guåhan (the Governor) shall appoint six (6) members 18 

from recommendations made by the recognized political parties of 19 

Guam. Each of the recognized political parties, via a duly passed 20 

resolution, shall recommend an equal number of names to I 21 

Maga’lahen Guåhan and the six (6) members appointed by I 22 

Maga’lahen Guåhan shall be appointed so that the recognized 23 

political parties are equally represented.  If at any time there are more 24 

than three (3) recognized political parties, the six (6) members 25 

appointed by I Maga’lahen Guåhan shall be appointed so that no 26 



 

 12 

more than two (2) of such members shall be members of the same 1 

recognized political party. 2 

One (1) member shall be selected and appointed by the six (6) 3 

members appointed by I Maga’lahen Guåhan.  The appointment of 4 

the seventh (7th) member of the Commission shall be ratified by at 5 

least four (4) members.   6 

Each member shall serve for a term of two (2) years, or until 7 

his or her successor is duly qualified and appointed.  If a vacancy 8 

should occur on the Commission, said vacancy shall be filled for the 9 

remainder of the term only, and by the method originally prescribed 10 

for its appointment.  No member may be an elected official of the 11 

government nor a candidate or nominee for an elected office within 12 

the government. 13 

(b) Each member of the Commission shall be paid in 14 

accordance with Title 5 GCA § 43104, Uniform Compensation for 15 

Boards and Commissions. 16 

(c) Any appointed member may be removed for misconduct 17 

in office by a resolution duly adopted by a vote of two-thirds (2/3) of 18 

the Members elected and serving in I Liheslaturan Guåhan.  At the 19 

written request via a duly passed resolution of the state central 20 

committee of any political party that has recommended the 21 

appointment of a member, I Maga’lahen Guåhan immediately shall 22 

remove such member from the Commission.  The seventh (7th) 23 

member chosen by the six (6) politically recommended members may 24 

be removed upon a vote by five (5) of the politically appointed 25 

members.  Any vacancy resulting from the provisions of this 26 
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Subsection shall be filled as provided in Subsection (a) of this 1 

Section. 2 

(d) A majority of the members of the Commission shall 3 

constitute a quorum and no action of the Commission shall be 4 

authorized except upon a vote of four (4) of the members. 5 

(e) By majority vote the Commission shall elect annually a 6 

Chairperson from among its members. The term of the Chairperson 7 

shall expire on the last day of March. 8 

§ 2102. Executive Director: Appointment; Ex-officio 9 

Secretary; Compensation.  10 

(a) The Commission shall appoint an Executive Director 11 

who shall administer the election laws of Guam and shall perform and 12 

discharge all of the powers, duties, purposes, functions and 13 

jurisdiction hereunder, or which hereafter by law may be vested in the 14 

Commission in accordance with the rules of the Commission, and 15 

subject to the right of appeal to the Commission. 16 

(b) The Executive Director shall be the ex-officio secretary 17 

for the Commission, but shall not be a voting member thereof.  As 18 

such secretary, the Executive Director shall keep the minutes of the 19 

Commission’s proceedings, preserve all reports made to it, keep a 20 

record of all examinations held under its direction, and perform such 21 

other duties as the Commission shall prescribe. 22 

(c) The Executive Director shall be a member of the 23 

unclassified service and shall receive an annual salary within a range 24 

of compensation to be prescribed by the Commission in accordance 25 

with the laws of Guam.  Said Executive Director shall serve at the 26 

pleasure of the Commission; provided, however, that the Executive 27 
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Director may not be removed unless that person’s removal is ratified 1 

by four (4) Commission members. 2 

§ 2103. Election Commission, Duties and Responsibilities of; 3 

Audit Report; Rule-Making Authority.   4 

(a) The Commission shall have direct and immediate 5 

supervision over the municipal and district officials designated in 6 

accordance with the laws of Guam to perform duties relative to the 7 

conduct of elections.  The Commission may suspend from the 8 

performance of said duties any of said officials who fail to comply 9 

with its instructions, orders, decisions or rulings, and appoint 10 

substitutes; and the Commission shall remove any such officials who 11 

have been found guilty of nonfeasance or misfeasance in connection 12 

with the performance of their duties relative to the conduct of 13 

elections. 14 

(b) The Commission shall designate such subordinate 15 

officers and employees as may be necessary for the efficient 16 

performance of its functions and duties, each of whom, if not already 17 

employed by the government, shall receive a salary to be determined 18 

in accordance with the laws of Guam. 19 

The Commission may retain one (1) or more attorneys, who 20 

shall be admitted to practice before the courts of Guam, who shall 21 

advise the Commission and its Executive Director on all legal matters 22 

pertaining to the Commission. The designated counsel shall represent 23 

the Commission in litigation in which the Commission is interested or 24 

involved.  The terms, conditions and compensation of employment of 25 

any such attorney shall be determined by the Commission, and the 26 

attorney shall serve at the pleasure of the Commission. 27 
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(c) As early as is reasonably possible, but not later than June 1 

30 in each odd-numbered year, the Commission shall prepare and 2 

deliver an annual report to I Maga’lahen Guåhan, the Speaker of I 3 

Liheslaturan Guåhan, and the chairperson of the legislative 4 

committee with jurisdiction over matters of elections, showing, with 5 

respect to the preceding fiscal year: 6 

(1) recommendations of the Commission as to 7 

amendments or supplementation of laws affecting elections or 8 

the office of the Commission; and 9 

(2) statistical information regarding the elections 10 

conducted during the fiscal year. 11 

(d) The Commission shall promulgate rules, pursuant to 12 

Title 5 GCA Chapter 9, necessary and convenient to carry out the 13 

provisions of this Title. 14 

(e) Relative to electronic voting machines, the Commission 15 

shall:  16 

(1) determine, through extensive testing and 17 

development of comprehensive training procedures, that all 18 

duly authorized election officials stationed at all polling sites on 19 

each election day are properly trained to demonstrate, operate 20 

and monitor the operations of the machines; 21 

(2) develop an island-wide education program to 22 

inform and demonstrate to voters the proper use of such 23 

machines, and shall ensure such education program is tested 24 

prior to an actual election day or days to determine the 25 

education program’s effectiveness;  26 
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(3) facilitate the conduct of tests to determine the 1 

integrity of the machines with an independent entity or 2 

organization as deemed appropriate by the Commission; and 3 

(4) provide the results and analysis of such testing, 4 

training and education required in this Subsection (e) to I 5 

Maga’lahen Guåhan and I Liheslaturan Guåhan, and wherever 6 

necessary shall promulgate rules as required in Subsection (d) 7 

of this § 2103. 8 

§ 2104. Election Manual.  It shall be the duty and responsibility 9 

of the Commission to prepare an Election Manual of administrative 10 

procedures, rules, regulations and forms to be used in the conduct of 11 

elections.  All manuals and publications shall be prepared pursuant to the 12 

Administrative Adjudication Law.  The manual shall set forth the 13 

regulations to be followed by all election officials, as well as the descriptions 14 

of the necessary equipment and forms to be used in election procedures. 15 

§ 2105. Same: Provisions of Forms.  The Commission shall 16 

provide all necessary forms as described in the Election Manual for the 17 

conduct of elections. 18 

§ 2106. Powers of the Commission.  19 

(a) The Commission shall have the authority to summon the 20 

parties or any relevant witnesses to a controversy pending before it, 21 

issue subpoenas duces tecum, and otherwise to take testimony in any 22 

investigation or hearing pending before it and delegate such power to 23 

any officer.  Any controversy submitted to the Commission shall be 24 

tried, heard and decided within ten (10) days, counted from the time 25 

the corresponding petition giving rise to said controversy is filed.  The 26 

Commission shall have the power to certify to the Superior Court of 27 
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Guam for contempt.  No witness fee shall be paid to a person 1 

subpoenaed in that person’s capacity as a government employee or 2 

agent of the Commission. 3 

(b) The Commission may sue and be sued in its name. 4 

(c) The Commission may take such action as is necessary or 5 

appropriate to the carrying out of its powers and duties as specified in 6 

this Title, or as may be otherwise imposed upon the Commission by 7 

law. 8 

§ 2107. Placement on Ballot.  9 

(a) No person shall be placed on the ballot for election to any 10 

public office unless the Commission has determined that said person has met 11 

the qualifications and submits all required documents for the office for 12 

which that person is a candidate. 13 

(b) The name of every candidate who has been certified shall be 14 

printed on or adjacent to the appropriate ballot.  15 

(c) The Commission shall determine the appropriate method of 16 

casting ballots, method of tabulating ballots, the appropriate vote tabulating 17 

device, if such a device is to be used, and the form of ballot to be used in any 18 

election on Guam.  The Commission may authorize manual tabulation for all 19 

or part of ballots cast in any election.  20 

§ 2108. Chamorro Registry; Advisory Board.  It shall be the 21 

responsibility of the Election Commission to administer the Chamorro 22 

Registry with the advice of the Chamorro Registry Advisory Board. It shall 23 

also be the duty of the Commission to approve the content of informational 24 

materials issued by the Chamorro Registry Advisory Board.  When a 25 

complaint is filed and heard before the Chamorro Registry Advisory Board, 26 

the Commission shall serve as an appellate panel for any ruling rendered by 27 
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the Chamorro Registry Advisory Board, and the Commission’s ruling shall 1 

be final. 2 

§ 2109. Guam Decolonization Registry; Advisory Board.  It 3 

shall be the responsibility of the Election Commission to administer the 4 

Guam Decolonization Registry, with the advice of the Decolonization 5 

Registry Advisory Board.  It shall also be the duty of the Commission to 6 

approve the content of all materials relating to registration issued by the 7 

Decolonization Registry Advisory Board.  When a complaint relating to 8 

registration is filed and heard before the Decolonization Registry Advisory 9 

Board, the Commission shall serve as an appellate panel for any ruling 10 

rendered by the Decolonization Registry Advisory Board, and the 11 

Commission’s ruling shall be final. 12 

§ 2110. Detailed Budget Requests.  GEC’s annual budget 13 

submission for election years shall include a detailed breakdown of the 14 

funding level necessary to meet all of its statutory requirements and abide by 15 

all policies and procedures set forth in its rules and regulations. 16 

CHAPTER 3 17 

VOTER REGISTRATION 18 

§ 3101. Persons Entitled to Vote: Compliance With Registration 19 

Provisions. 20 

§ 3102. Affidavit of Registration, Necessity for and Contents of. 21 

§ 3103. Political Party.  22 

§ 3104. Times for Registration.  23 

§ 3105. Place of Registration.  24 

§ 3106.  Other Designated Places of Registration:  High Schools, 25 

the Guam Community College, and schools and colleges 26 

of the University of Guam  27 
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§ 3107. Transfer of Registration.  1 

§ 3108. Application Constitutes Registration.  2 

§ 3109. Appointment of Registration Clerks.  3 

§ 3110. Qualifications of Registration Clerks; Term of 4 

Appointment.  5 

§ 3111. Compensation of Registration Clerks.  6 

§ 3112. Registration Clerks Empowered to Take Affidavits.  7 

§ 3113. Registration Clerks Not to Charge Fees.  8 

§ 3114. Return of Documents by Registration Clerks.  9 

§ 3115. Reports to Attorney General.  10 

§ 3116. Action to Compel Registration.  11 

§ 3117. Costs.  12 

§ 3118. Certified Copy of Registration as Evidence.  13 

§ 3119. Cancellation of Registration.  14 

§ 3120. Permanence of Records.  15 

§ 3121. Grounds for Cancellation of Registration.  16 

§ 3122. Report of Deaths.  17 

§ 3123. Cancellation of Non-voting Registrants.  18 

§ 3124. Reports of Adjudged Incompetents.  19 

§ 3125. Action to Compel Cancellation.  20 

§ 3126. Preservation of Registration Affidavits.  21 

§ 3127. Compilation of Registration Affidavits.  22 

§ 3128. Index of Registrations.  23 

§ 3129. Copies of Index to Candidates.  24 

§ 3130. Original Roster of Electors. 25 

§ 3101. Persons Entitled to Vote: Compliance With 26 

Registration Provisions.  Every person not confined to a mental institution, 27 
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nor judicially declared incompetent , nor incarcerated under a sentence of 1 

imprisonment, who is a citizen of the United States over eighteen (18) years 2 

of age, or who shall have reached his or her eighteenth (18th) birthday by the 3 

day set for election, who is a resident of Guam, as defined in §9123, Chapter 4 

9 of this Title, and who complies with the provisions of this Title governing 5 

the registration of electors is entitled to vote at any general election held 6 

within Guam; provided, that in the election of municipal, division or district 7 

officers only those otherwise qualified electors who reside within the 8 

municipality, division or district concerned shall have the right to vote for 9 

such municipal, division or district officers. 10 

§ 3102. Affidavit of Registration, Necessity for and Contents 11 

of. 12 

(a) No person shall be registered as a voter, except by 13 

affidavit of registration made before an authorized registration clerk 14 

or, in the case of an absentee voter, pursuant to the provisions of 15 

Chapter 10 of this Title.  Before such affidavit shall be made, the 16 

person shall state if he or she is currently registered to vote in any 17 

other jurisdiction.  If that person answers affirmatively, that person 18 

shall identify said jurisdiction and complete and sign an attested 19 

statement on a form provided by the Commission which requests the 20 

cancellation of that person’s registration, and which shall be forthwith 21 

forwarded by the Commission to that jurisdiction.  If that person 22 

answers negatively, that person shall nonetheless identify the 23 

jurisdiction in which that person last voted.  No registration clerk shall 24 

register any person except upon presentation by the person applying 25 

for registration of written evidence that the person is a citizen of the 26 

United States who will be at least eighteen (18) years of age upon the 27 
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date of the next election to be conducted by the Commission, and that 1 

the person is a resident of Guam. 2 

A copy of the evidence of citizenship and residency submitted 3 

by the applicant shall be attached to the registration form or absentee 4 

ballot application.  No person shall be registered except upon that 5 

person’s declaration under penalty of perjury of the street name and 6 

number, municipality or lot number, and municipality where that 7 

person resides on Guam, and that the person has been a resident of 8 

Guam for not less than thirty (30) days immediately preceding the 9 

date on which the next election will be held. 10 

The GEC Executive Director shall determine whether the evidence 11 

provided by an applicant establishes the person’s eligibility to be registered. 12 

The Executive Director shall give written notice of any denial of registration 13 

within five (5) working days upon the receipt of the application.  Any person 14 

whose affidavit or application for an absentee ballot is rejected may appeal 15 

the decision to the Commission and, if again rejected, to the Superior Court 16 

of Guam.  No person shall be required to disclose that person’s Social 17 

Security number as a condition of registration or voting.  The Commission 18 

shall prepare forms for the collection of this data, and may require the 19 

submission of such additional information as will enable it to comply with 20 

this Section.  The affidavit shall then be made in triplicate, and shall set 21 

forth all the facts required to be shown by this Title and the Election Manual. 22 

(b) Written evidence of U.S. citizenship for purposes of this 23 

Section shall include: 24 

(1) U.S. Passport; 25 

(2) Certificate of U.S. Citizenship; Certificate of 26 

Naturalization;  27 
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(3) A combination of one (1) document from list (A) 1 

and one (1) document from list (B) as follows: 2 

(A) (i) certification of birth abroad issued by the 3 

Department of State; 4 

(ii) original or certified copy of a birth 5 

certificate issued by a state, county, municipal 6 

authority, commonwealth district or possession of 7 

the United States bearing an official seal; 8 

(iii) Native American tribal document;  9 

(iv) U.S. citizen identification card (ID); 10 

or 11 

(v) government of Guam Cedula 12 

identification (CI); 13 

(B) (i) driver’s license or ID card issued by a 14 

state or possession of the United States; provided, that it 15 

contains a photograph and information showing name, 16 

date of birth, sex, height, eye color and address; 17 

(ii) ID card issued by federal, state or 18 

local government agencies or entities; provided, 19 

that it contains a photograph and information 20 

showing name, date of birth, sex, height, eye color 21 

and address; 22 

(iii) school ID card with a photograph; 23 

(iv) voter registration card; U.S. Military 24 

ID card or draft record; military dependent’s ID 25 

card; 26 
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(v) U.S. Coast Guard Merchant Mariner 1 

card; or 2 

(vi) an identification card that is compliant 3 

with the provisions of the Real ID Act of 2005. 4 

§ 3103.  Political Party.  Affidavits of registration shall be 5 

provided with space wherein the registrant may indicate the party to which 6 

he or she belongs or desires to belong. However, at the option of the voter 7 

this space may be left blank. 8 

§ 3104. Times for Registration.  Ten (10) days prior to any 9 

election, the registration rolls shall be closed and no further affidavits of 10 

registration shall be accepted by the Commission. 11 

§ 3105. Place of Registration.  The registration of electors shall 12 

be in progress at all times at the main office of the Commission during such 13 

hours as the office is open for business until the closing of the registration 14 

rolls.  Electors may also be registered at such times and places within Guam 15 

as the Commission shall deem advisable and convenient from the time 16 

registration is open until ten (10) days prior to an election. 17 

§ 3106. Other Designated Places of Registration: High 18 

Schools, the Guam Community College, and schools and colleges of the 19 

University of Guam.  All public high schools, the Guam Community 20 

College, and schools and colleges of the University of Guam are designated 21 

as places of registration of electors. Registration shall take place during the 22 

normal business hours of each school or college.  Each principal of a public 23 

high school shall designate at least one (1) permanent twelve (12)-month 24 

employee to act as a registration clerk on behalf of the high school.  The 25 

President of the Guam Community College shall designate at least one (1) 26 

permanent twelve (12)-month employee to act as a registration clerk on 27 
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behalf of the Guam Community College.  Each Dean of a school or college 1 

of the University of Guam shall designate at least one (1) permanent twelve 2 

(12)-month employee to act as a registration clerk on behalf of the 3 

University of Guam.  Private high schools may, at their option, be 4 

designated as places of registration.  All employees designated to act as 5 

registration clerks shall meet all the qualifications of this Chapter and shall 6 

comply with all laws, rules, regulations and procedures governing the 7 

conduct of registration clerks.  The Commission shall develop rules, 8 

regulations and procedures for the appointment and training of registration 9 

clerks. 10 

§ 3107. Transfer of Registration.  11 

(a) The transfer of registration from one (1) precinct to 12 

another precinct shall be in progress only at those times and at those 13 

places that the registration of electors is taking place.   14 

(b) No registered voter may be transferred from one (1) 15 

village or district to another village or district for voting purposes 16 

during the registration period between any primary and general 17 

election held in the same calendar year, but shall be allowed to vote in 18 

the precinct where the voter is registered.  The transfer shall then 19 

become effective after the general election.  This Subsection does not 20 

apply to unregistered persons who were not registered in the primary 21 

election but who seek to register for the general election. 22 

§ 3108. Application Constitutes Registration.  The application 23 

for an absentee ballot shall constitute a sufficient registration of the voter in 24 

the municipality, municipal division or district in which the voter resides; 25 

provided, that the application is received by the Commission prior to the 26 

closing of the registration rolls, and provided, that the provisions of § 3102 27 
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of this Title pertaining to citizenship, age and residency on Guam are 1 

complied with to the same degree as by a person registering under this 2 

Section.  Such application constituting registration shall be preserved and 3 

used by the Commission in the same manner as it preserves and uses 4 

affidavits of registration. 5 

§ 3109. Appointment of Registration Clerks.  The Commission 6 

shall appoint at least one (1) registration clerk for each district. 7 

§ 3110. Qualifications of Registration Clerks; Term of 8 

Appointment.  9 

(a) The Commission may appoint any qualified elector as a 10 

district or volunteer registration clerk.  The Commission shall 11 

establish by regulation the minimum qualifications for appointment as 12 

a registration clerk.  The Commission, pursuant to the Administrative 13 

Adjudication Law, shall set forth a training program for registration 14 

clerks which shall include passage of a standardized examination of 15 

the applicant’s knowledge of the election laws necessary to perform 16 

the registration clerk’s duties.  No person holding an elective office or 17 

who is a candidate, or nominee for elective office, shall be appointed 18 

or serve as a registration clerk. 19 

(b) Any elector appointed as a registration clerk shall serve a 20 

limited term, which shall begin from the date of appointment until 21 

midnight on the day that is ten (10) days before the next scheduled 22 

general election.  The Commission shall promulgate policies and 23 

procedures to carry out the intent of this Section.  The Commission 24 

may also establish other terms of appointment, consistent with the 25 

intent of this Section, for special elections, plebiscites, initiatives and 26 

any other non-general elections as they deem necessary to allow for 27 
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voter registration to be conducted by duly appointed registration 1 

clerks. 2 

§ 3111. Compensation of Registration Clerks.  Any person 3 

who is appointed as a district registration clerk shall receive compensation at 4 

a rate set by the Commission.  Any employee of the government of Guam 5 

who is appointed to be a district registration clerk, and who performs such 6 

duties as a part of that person’s government employment, shall not be 7 

entitled to receive the compensation authorized by this Section.  Volunteer 8 

registration clerks shall not be paid by the Commission. 9 

§ 3112. Registration Clerks Empowered to Take Affidavits. 10 

All registration clerks are empowered to take affidavits of registration, and it 11 

shall be his or her duty to register the same in an appropriate book of 12 

registration furnished by the Commission.  13 

§ 3113. Registration Clerks Not to Charge Fees.  No fees may 14 

be charged for registration or for the taking of affidavits of registration.   15 

§ 3114. Return of Documents by Registration Clerks.  When 16 

the registration for any election is closed, all registration clerks shall, 17 

immediately thereafter, return all affidavits of registration and all books or 18 

pads in their possession containing stubs, spoiled or unused affidavit blanks 19 

to the Commission, which shall as soon thereafter as practicable, file the 20 

original and copy of each affidavit separately in securely locked cabinets 21 

according to precincts.  The original affidavit of registration shall be kept, at 22 

all times, in the office of the Commission.  The duplicates shall be bound in 23 

suitable book form for each precinct so that they may be utilized in 24 

conformity with the provisions of this Chapter.   25 

§ 3115. Reports to Attorney General.  Within five (5) days 26 

after the close of registration, the Commission shall report to the Attorney 27 
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General of Guam, under oath, the name(s) of the registration clerk or clerks 1 

who have not complied with the provisions of this Title.  2 

§ 3116. Action to Compel Registration.  If a registration clerk 3 

refuses to register any qualified elector on Guam, the elector may appeal 4 

such refusal to the Commission, and if the Commission upholds or affirms 5 

the ruling of the registration clerk, such qualified elector may proceed by 6 

action in the Superior Court to compel his or her registration.  In an action 7 

under this Section, as many persons may join as plaintiffs as there are causes 8 

of action. 9 

§ 3117. Costs.  Costs shall not be recovered against the 10 

registration clerk in any action under this Chapter, unless it is alleged in the 11 

complaint, and established in the trial, that the registration clerk knowingly 12 

and willfully violated his or her duty.  13 

§ 3118. Certified Copy of Registration as Evidence.  Upon the 14 

personal or written application of any person, the Election Commission shall 15 

provide him or her a certified copy of the entries upon the register relating to 16 

the applicant.  17 

§ 3119. Cancellation of Registration.  Cancellation shall be 18 

made by writing in indelible ink or stamping on the affidavit of registration 19 

the word “cancelled,” the reason therefore, the signature of the cancelling 20 

official and the date of cancellation.  21 

§ 3120. Permanence of Records.  The registration of a voter is 22 

permanent for all purposes during that person’s life, unless and until the 23 

affidavit of registration is cancelled by the Commission for any of the causes 24 

specified in this Chapter. 25 

§ 3121. Grounds for Cancellation of Registration.  The 26 

Commission shall cancel the registration of an elector in the following cases: 27 
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(a) at the request of the person registered; 1 

(b) when the mental incompetence of a person registered is 2 

legally declared; 3 

(c) upon the production of a certification from the Guam 4 

Police Department, or other local or federal government 5 

instrumentality, that the person is confined pursuant to a local or 6 

federal criminal sentence; 7 

(d) upon the death of the person registered; 8 

(e) upon the production of a certified copy of a judgment 9 

directing the cancellation; 10 

(f) if the person registered has not voted in two (2) 11 

consecutive general elections, unless such person mailed an absentee 12 

ballot that was postmarked on or before the last general election day, 13 

but was received after the closing of the polls; provided, however, that 14 

in the case of a runoff election, those registered to vote for the general 15 

election shall remain eligible to vote in the runoff election, regardless 16 

of whether they voted at the immediately preceding general election; 17 

or 18 

(g) upon receipt from any other election agency, domestic or 19 

foreign, that the person has registered to vote in that jurisdiction. 20 

§ 3122. Report of Deaths.  No later than the fifteenth (15th) day 21 

of each month, the Director of Public Health and Social Services shall 22 

furnish the Commission with an abstract of the register of deaths for all 23 

decedents eighteen (18) years of age and over, showing the: 24 

(a) full name; 25 

(b) sex;  26 

(c) date of birth;  27 
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(d) nativity/place of birth;  1 

(e) home address; and 2 

(f) month, day and year of death.  3 

§ 3123. Cancellation of Non-Voting Registrants.  Within ninety 4 

(90) days of the certification of the returns of any general election or a 5 

runoff election subsequent thereto, the Commission shall cancel the 6 

registration of any person who failed to vote in the general election pursuant 7 

to § 3121(f).  Prior to the cancellation of registration for any voter who has 8 

failed to vote in two (2) consecutive general elections, the Commission shall 9 

first notify by mail its intention to such voter, and publish in a newspaper of 10 

general circulation a list of individuals whose registration will be cancelled 11 

at least thirty (30) days prior to cancellation.  The registration of a person 12 

who mailed an absentee ballot that was postmarked on or before the general 13 

election, but whose ballot was not received by the Commission prior to the 14 

closing of the polls at the general election; or a person who votes in a 15 

general election, but who fails to vote in any runoff election held subsequent 16 

thereto; or a person who failed to vote in the general election, but did vote in 17 

a runoff election held subsequent to such general election, shall not be 18 

considered a person who failed to vote.   19 

The Commission shall notify by mail each person whose registration 20 

is cancelled of that fact, and that the person is no longer eligible to vote until 21 

that person again has registered as provided in this Title.  The Commission 22 

shall establish by rule a procedure for a person who believes that that 23 

person’s registration has been cancelled erroneously to challenge such 24 

cancellation. 25 

§ 3124. Reports of Adjudged Incompetents.  Every judge 26 

before whom proceedings are held which result in any person being declared 27 
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incapable of managing or taking care of either himself or herself, or 1 

property, or both, and for whom a guardian of his or her person, or estate, or 2 

both, is accordingly appointed, or which results in his or her being declared 3 

mentally incompetent or committed to a mental facility as an incompetent 4 

person, shall file with the Commission a certificate of that fact, and 5 

thereupon the Commission shall cancel the name of that person upon the 6 

register.  7 

§ 3125. Action to Compel Cancellation.  Any person may 8 

proceed by action in the Superior Court to compel the Commission to cancel 9 

any registration made illegally, or which should be cancelled by reason of 10 

facts that have occurred subsequent to the registration.  If the voter whose 11 

registration is sought to be cancelled is not a party to the action, the Court 12 

may order him or her to be made a party defendant.  13 

The Commission, and as many persons as there are causes of action 14 

against, may be joined as defendants.  15 

§ 3126. Preservation of Registration Affidavits.  The 16 

Commission shall preserve all uncancelled affidavits of registration, and the 17 

cancelled duplicates, made for the purpose of procuring registration.  The 18 

affidavits of registration shall constitute the register of voters required to be 19 

maintained by the provisions of this Title.  20 

§ 3127. Compilation of Registration Affidavits.  Within ten 21 

(10) days after the last day of registration for any election, the Commission 22 

shall compile the original and duplicate affidavits of registration for each 23 

precinct in which the election is to be held in such manner as the 24 

Commission may prescribe in the Election Manual.  25 

§ 3128. Index of Registrations.  The Commission shall prepare 26 

an index of the registration of voters and provide sufficient copies thereof 27 
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for use in any election.  No later than July 1 of each odd-numbered year, the 1 

Commission shall distribute a copy of the index for each municipality to the 2 

mayor and vice-mayors thereof.  To the extent of their ability, the mayors 3 

and vice-mayors shall notify the Commission of any discrepancies they may 4 

discover in the index. 5 

§ 3129. Copies of Index to Candidates.  Upon written demand 6 

of any candidate in any forthcoming election or upon written demand of a 7 

candidate’s campaign committee, the Commission shall furnish one (1) copy 8 

of the index of the registration of voters for such election, subject to a charge 9 

as may be prescribed in the Election Manual.  All moneys so collected shall 10 

be deposited in the Treasury of the government of Guam.  11 

§ 3130. Original Roster of Electors.  On the day of any election, 12 

the Commission shall maintain in its office, or at the Election Return Center 13 

in an easily accessible and organized form, the original affidavits of 14 

registration with supporting documentation to assist it in disposing of any 15 

challenges or questions that may occur during the election. 16 

CHAPTER 4 17 

PRECINCTS AND PRECINCT BOARDS 18 

§ 4101. Designation of Polling Place. 19 

§ 4102. Number of Voters Per Polling Place. 20 

§ 4103. Appointment of Precinct Boards. 21 

§ 4104. Members and Compensation of Precinct Boards. 22 

§ 4105. Qualifications of Precinct Board Members. 23 

§ 4106. Oath of Precinct Board Members. 24 

§ 4107. Notice of Appointment of Precinct Board Members. 25 

§ 4108. Publication of Names of Precinct Board Members. 26 

§ 4109. Excusing and Replacing Appointees. 27 
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§ 4110. Failure to Appear. 1 

§ 4111. Change of Designated Polling Place. 2 

§ 4112. Incapacitation of Precinct Leader. 3 

§ 4113. Incapacitation of Precinct Clerks. 4 

§ 4114. Administration of Oath to Substitute. 5 

§ 4115. No Fee for Oath. 6 

§ 4116. No Loss of Wages for Precinct Board Member. 7 

§ 4101. Designation of Polling Place.  The Commission shall, 8 

not less than thirty (30) days prior to the date set for any election, designate, 9 

announce and publish the official polling sites and the official precincts, 10 

along with the alphabetical range assigned to each precinct where the ballots 11 

are to be cast in such election.  In the case of a runoff election, the polling 12 

places and precincts shall be the same as in the election precipitating the 13 

need for a runoff, unless determined otherwise by the Commission. 14 

§ 4102. Number of Voters Per Polling Place.  The Commission 15 

may fix and designate precincts within each polling place in such a manner 16 

that the total number of voters estimated at each polling place will not 17 

substantially exceed eight hundred (800).  18 

§ 4103. Appointment of Precinct Boards.  The Commission 19 

shall, not more than ninety (90) days prior to any election, appoint the 20 

members of precinct boards.  In the case of a runoff election, the precinct 21 

boards shall be the same as in the election precipitating the need for a runoff, 22 

unless determined otherwise by the Commission. 23 

§ 4104. Members and Compensation of Precinct Boards.  To 24 

every precinct designated for any election, the Commission shall appoint 25 

five (5) members, consisting of one (1) precinct leader and four (4) precinct 26 
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clerks.  The concurrence of any three (3) members shall be necessary for any 1 

ruling of the precinct board.   2 

Each member of a precinct board shall be paid Three Hundred Fifty 3 

Dollars ($350.00) for services rendered for each election. 4 

For pay purposes, a runoff election is a separate election from the 5 

election that precipitates the runoff. 6 

Notwithstanding for any election, the GEC may conduct an election 7 

utilizing only one (1) precinct leader and two (2) precinct clerks, should the 8 

Commission determine that it is necessary or appropriate.  9 

§ 4105. Qualifications of Precinct Board Members.  Each 10 

member of a precinct board shall be a registered voter of the district in 11 

which they are appointed and shall serve only in the precinct for which they 12 

are appointed; however, the Commission may appoint any individual to 13 

serve regardless of his or her voting precinct, as the Commission deems 14 

necessary.  The Commission, pursuant to the Administrative Adjudication 15 

Act, shall set forth a training program for precinct board members which 16 

shall include passage of a standardized examination of the precinct board 17 

members’ knowledge of the election laws necessary to perform their duties. 18 

The Commission may establish by regulation such additional 19 

minimum qualifications for appointment as a member of a precinct board as 20 

it deems necessary. 21 

§ 4106. Oath of Precinct Board Members.  No person shall act 22 

as a member of a precinct board until he or she has taken the oath prescribed 23 

in the Election Manual. 24 

§ 4107. Notice of Appointment of Precinct Board Members.  25 

The Commission, immediately after appointing the members of the precinct 26 

boards, shall maintain and file in its office a list of the full names and 27 
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addresses of those appointed, and shall mail or deliver to each appointee a 1 

notice of such appointment, stating the position and precinct board to which 2 

he or she has been appointed and the penalty for failure to be present, and to 3 

serve, and such other information as the Commission may determine. 4 

§ 4108. Publication of Names of Precinct Board Members.  5 

The Commission shall publish the names of the members of the precinct 6 

boards in a newspaper of general circulation published in Guam at least two 7 

(2) times, the last publication to be not less than one (1) day before the day 8 

of any election.   9 

§ 4109. Excusing and Replacing Appointees.  In constituting 10 

precinct boards, the Commission may in its discretion excuse or replace 11 

persons appointed and appoint substitutes, regardless of whether such person 12 

has taken the oath prescribed in the Election Manual. 13 

§ 4110. Failure to Appear.  If any member of a precinct board 14 

does not appear at the opening of the polls, the precinct leader, if present, 15 

shall appoint a substitute to fill the vacancy.  The precinct leader shall 16 

immediately notify the Commission, which shall either ratify the 17 

appointment or make another appointment.  If the precinct leader is not 18 

present or fails to appear, the members present shall immediately notify the 19 

Commission.  Any voter who has been appointed as a member of a precinct 20 

board, and having taken the oath of office and fails to act as such without 21 

lawful excuse, is guilty of a misdemeanor. 22 

§ 4111. Change of Designated Polling Place.  If, for any valid 23 

reason, the polling place designated for any precinct cannot be utilized, the 24 

Commission shall designate another polling place as near thereto as 25 

possible, post notice of the change at or near the place first designated, and 26 

conduct the election at the place substituted. 27 
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§ 4112. Incapacitation of Precinct Leader.  If, during the 1 

progress of an election, the precinct leader ceases to act or becomes 2 

incapacitated, a member of the precinct board shall at once notify the 3 

Commission for action to appoint a new precinct leader.  4 

§ 4113. Incapacitation of Precinct Clerks.  The precinct leader 5 

shall appoint substitute precinct clerks if, during the progress of an election, 6 

any clerk ceases to act or becomes incapacitated, and shall immediately 7 

inform the Commission which shall ratify the appointment or make another 8 

appointment. 9 

§ 4114. Administration of Oath to Substitute.  If at any time on 10 

election day a substitute is appointed to fill a vacancy on any precinct board, 11 

the precinct leader, or if absent, a precinct clerk shall administer and certify 12 

oaths required to be administered during the progress of an election, which 13 

certified oath shall be forwarded to the Commission at the Election Return 14 

Center. 15 

§ 4115. No Fee for Oath.  There shall be no fee or charge for 16 

administering an oath to a member of a precinct board. 17 

§ 4116. No Loss of Wages for Precinct Board Members.  Any 18 

member of a precinct board may, on the day of an election in which he or 19 

she is serving, absent himself or herself from any service or employment in 20 

which he or she is then engaged or employed.  The precinct board member 21 

shall not be liable to any penalty, nor shall any deduction be made from his 22 

or her usual salary or wages, nor shall he or she be suspended or discharged 23 

from his or her service or employment.  Any violation of this provision shall 24 

be reported by the precinct board member to the Guam Department of Labor 25 

for enforcement and may subject an employer to pay a fine. 26 

CHAPTER 5 27 
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ELECTION DAYS AND DATES 1 

§ 5101. General Election for Liheslatura (Legislature). 2 

§ 5102. Regular Election for Other Officials. 3 

§ 5103. Postponement of Election. 4 

§ 5104. Proclamation for Special Election. 5 

§ 5105. Publication and Posting of Notices for Special Election. 6 

§ 5101. General Election for I Liheslatura (the Legislature).  7 

The general election for I Liheslaturan Guåhan (the Guam Legislature) shall 8 

be held on the Tuesday next after the first Monday in November, biennially 9 

in even numbered years.  Those elected at such a general election shall be 10 

eligible to take office from the day the Commission certifies their due 11 

election, which shall be within the ten (10) calendar days following such 12 

election, to the next election held in accordance with the laws of Guam and 13 

until their successors have been duly qualified.  14 

§ 5102. Regular Election for Other Officials.  On the Tuesday 15 

next after the first Monday in November, in every even numbered year, a 16 

regular election shall be held to elect municipal and other public officials at 17 

large as heretofore or hereafter may be required by law in accordance with 18 

this Title.  The terms of office for such officials shall be in accordance with 19 

the laws creating such elective offices.  20 

§ 5103. Postponement of Election.  If for serious cause resulting 21 

from any natural phenomenon, or act of God, or of public enemy, it becomes 22 

reasonably impossible to hold any election duly scheduled on Guam as a 23 

whole, or in any municipality or municipal division, I Maga’låhen Guåhan 24 

or I Liheslaturan Guåhan with the advice and consent of I Liheslatura (the 25 

Legislature), upon the recommendation of the Commission, may postpone 26 

any such election therein for such time as they may deem necessary, but in 27 
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no event shall such postponement exceed thirty (30) days from the date 1 

when such election should have been held.   2 

If additional time is necessary, the election may be postponed 3 

pursuant to the manner described in this Section. 4 

§ 5104. Proclamation for Special Election.  At least thirty (30) 5 

days before any special election, I Maga’låhen Guåhan shall publish an 6 

election proclamation, and transmit copies to the Commission.  The 7 

proclamation shall contain a statement of the date and time of election, and 8 

of the office or offices to be filled.  9 

§ 5105. Publication and Posting of Notices for Special 10 

Election.  Upon receipt of the special election proclamation, the 11 

Commission shall cause a copy to be published in a newspaper of general 12 

circulation, and to be posted in each municipality where such special 13 

election will take place, at least twenty (20) days before the scheduled date 14 

of the election.  15 

CHAPTER 6 16 

CANDIDATES FOR OFFICE 17 

§ 6101. Liheslaturan Guåhan (Guam Legislature), Description. 18 

§ 6102. Terms of Office. 19 

§ 6103. Qualifications of Members. 20 

§ 6104. Candidacy: Disqualification of Election Officials. 21 

§ 6105. Person Eligible for Only One (1) Office. 22 

§ 6106. Declaration by Sponsors. 23 

§ 6107. Candidacy Decline. 24 

§ 6108. Filing of Nominating Petitions. 25 

§ 6109. Official Record of Candidacy. 26 

§ 6110.  Convicted Felons and Others Shall Not be Candidates. 27 
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§ 6101. Liheslaturan Guåhan (Guam Legislature), 1 

Description.  I Liheslaturan Guåhan shall be a unicameral body consisting 2 

of fifteen (15) Members who are elected at large and as provided by law. 3 

§ 6102. Terms of Office.  Members of I Liheslaturan Guåhan 4 

(the Guam Legislature) shall be elected for terms of two (2) years.  5 

§ 6103. Qualifications of Members.  No person shall be a 6 

Member of I Liheslaturan Guåhan (the Guam Legislature) who is not a 7 

citizen of the United States, who has not attained the age of twenty-five (25) 8 

years, and who has not been domiciled in Guam for at least five (5) 9 

consecutive years immediately preceding the sitting of I Liheslatura (the 10 

Legislature) in which he or she seeks to qualify as a Member.  11 

§ 6104. Candidacy: Disqualification of Election Officials.  In 12 

the event a Commissioner of the GEC or any member of any precinct board 13 

of election becomes a candidate for office in any election, he or she shall 14 

automatically be disqualified from further Guam Election Commission 15 

service, or precinct board, which shall thereupon become vacant.  16 

§ 6105. Person Eligible for Only One (1) Office.   17 

(a) No person shall be eligible for more than one (1) elective 18 

office to be filled in the same election.  The term "election" as used in 19 

this Section includes a general and a local election held on the same 20 

date, so as to prohibit a person from running for office in a local 21 

election and in a general election at the same time.  22 

(b) No person shall be eligible for an office to be filled in an 23 

election if sixty (60) days prior to the primary he or she is holding 24 

another elective office, the term of which will not expire on or prior to 25 

the date of commencement of the term of office for which he or she is 26 

running.  27 
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§ 6106. Declaration by Sponsors.  A declaration of candidacy 1 

may be filed with the Commission by any five (5) registered voters of Guam 2 

who jointly propose a candidate for I Liheslaturan Guåhan, or for any 3 

office, without the signature of that candidate.  If the office to be filled is for 4 

a municipality or division thereof, only registered voters of the municipality 5 

or division concerned may so file a declaration of candidacy.  6 

§ 6107. Candidacy Decline or Acceptance.  Any candidate for 7 

whom a declaration of candidacy has been filed either by a political party or 8 

by sponsors may decline or accept to be a candidate by making known such 9 

declination or acceptance in writing to the Commission  within two (2) 10 

workings days following the submission of nomination petition papers and 11 

all other required documents to the Commission by the sponsor(s).  12 

§ 6108. Filing of Nominating Petitions.  Notwithstanding any 13 

other provision of law, candidates for I Liheslaturan Guåhan, offices of I 14 

Maga'lahen Guåhan [Governor] and I Segundu Na Maga'lahen Guåhan 15 

[Lieutenant Governor], Washington Representative, Mayor and Vice-Mayor, 16 

the Public Auditor and the Attorney General shall file their nomination 17 

petition papers and all other required documents with the Commission no 18 

earlier than one hundred thirty (130) days before the primary election, and 19 

no later than sixty (60) days before the primary election. 20 

Notwithstanding any other provision of law, candidates for the Guam 21 

Education Board and the Consolidated Commission on Utilities shall file 22 

their declarations of candidacy with the Commission no earlier than one 23 

hundred thirty (130) days before the general election, and no later than sixty 24 

(60) days before the general election. 25 
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The Commission shall publish in a newspaper of general circulation 1 

the names of all candidates and the offices for which they have declared 2 

their candidacy after each filing deadline. 3 

§ 6109. Official Record of Candidacy.  The Commission, with 4 

which declarations of candidacies and nominating petition papers are 5 

required to be filed, shall keep a record in which shall be entered the name 6 

of the candidate or nominee, the title of the office, the party, if applicable, 7 

and time of filing.  8 

It shall maintain in its office, for a period of ten (10) years, all 9 

declarations and nominating papers filed in accordance with this Chapter.  10 

§ 6110. Convicted Felons and Others Shall Not be 11 

Candidates.  Notwithstanding any other provision of law, all candidates for 12 

any elected public office, board or commission shall not have been 13 

convicted of a felony, and shall not have been convicted of a misdemeanor 14 

involving criminal sexual conduct or crime of moral turpitude. 15 

At the time of filing for candidacy with the Commission, a candidate 16 

shall submit: 17 

(a) a clearance from the Guam Police Department;  18 

(b) a clearance from the Judiciary of Guam; and 19 

(c) a signed affidavit attesting that the candidate has not been 20 

convicted of a felony or misdemeanor, as described in this Section, in 21 

any state or territory of the United States, or foreign country.   22 

The cost for any clearance required by this Section shall be borne by 23 

the person seeking the public office. 24 

CHAPTER 7 25 

BALLOTS 26 

§ 7101. Election Expenses. 27 
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§ 7102. Use of Imitation or Unauthorized Ballots Forbidden. 1 

§ 7103. Electronic Voting Machines and Voter Verified Paper 2 

Ballots (VVPB). 3 

§ 7104. Sample Ballots. 4 

§ 7105. Order of Names on Ballot - Liheslatura (Legislature). 5 

§ 7106. Order of Names for Other Offices. 6 

§ 7107. Presidential Election. 7 

§ 7108. Space for Marking Ballot; Space for Write-in Candidates. 8 

§ 7109. Ballots Furnished to Precincts. 9 

§ 7110. Correction of Error or Omission. 10 

§ 7111. Delivery of Ballots, Machines and Supplies. 11 

§ 7112. Receipts for Ballots. 12 

§ 7113. Loss or Destruction of Ballots. 13 

§ 7114. Instructions to Voters. 14 

§ 7115. Nicknames, Other Identifiers on Ballot. 15 

§ 7116. Security of Ballots. 16 

§ 7117. Ballot Audit. 17 

§ 7118. 2010 General Election Ballot Review. 18 

§ 7101. Election Expenses.  All expenses authorized and 19 

necessarily incurred in the preparation or the conducting of elections as 20 

provided in this Title, shall be paid from appropriations by I Liheslaturan 21 

Guåhan (the Guam Legislature).  All payments shall be made in the same 22 

manner as are other public expenditures.  23 

§ 7102. Use of Imitation or Unauthorized Ballots Forbidden. 24 

No person shall make, use, keep or furnish to others any paper in imitation 25 

of official ballots.  26 
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§ 7103. Electronic Voting Machines and Voter Verified Paper 1 

Ballots (VVPB).  Electronic voting machines, on which voters shall enter 2 

their vote, and from which Voter Verified Paper Ballots shall be printed for 3 

verification of accuracy by voters before casting, shall be permitted for use 4 

in Guam elections, provided: 5 

(a) that the electronic voting machines used in Guam 6 

elections are warranted to be accurate by the manufacturer prior to 7 

each election wherein the electronic voting machines are to be used; 8 

(b) that precinct officials have been properly trained in the 9 

operation, basic maintenance, and replacement of supplies in 10 

electronic voting machines; 11 

(c) that precinct officials have been properly trained in 12 

procedures, which shall be established by the Commission: 13 

(1) to inform voters about the proper use of the 14 

electronic voting machines;  15 

(2) to verify that a voter’s ballot has been printed 16 

correctly based on each voter’s choices;  17 

(3) to properly handle spoiled ballots associated with 18 

the machines; and 19 

(4) to place correctly printed ballots in ballot boxes; 20 

(d) that each electronic voting machine not be networked to 21 

the internet, or to any other voting machine or computer through 22 

either wired or wireless connections; 23 

(e) that tallies from individual electronic voting machines be 24 

recorded by hand, entered into a log, and signed by the precinct board.  25 

Such tallies shall be either included with the ballots in the ballot boxes 26 
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to be delivered to the Election Return Center, or if tabulated on-site, 1 

be placed with the counted ballots when delivered to storage; 2 

(f) that the on-site services of a manufacturer-authorized 3 

technician or technicians be available in Guam prior to and during 4 

each election, and until the polls have officially closed, to ensure the 5 

proper set-up and operation of the electronic voting machines; and 6 

(g) that no electronic voting machine that prints paper ballots 7 

and also counts votes shall be procured or utilized by the Commission 8 

in any election. 9 

§ 7104. Sample Ballots.  At least twenty (20) days before any 10 

election, the Commission shall certify to the printer the sample ballot with 11 

the names of the nominees thereon in the same order and manner as they 12 

will appear on the official ballot, and immediately thereafter cause a true 13 

copy of the same to be published at least once in a daily paper of general 14 

circulation.  The ballot, as published, shall be identical to that used for 15 

voting, except for the substitution of the word “Sample” where the word 16 

“Official” shall appear upon the election ballot, and may be reproduced for 17 

voter instruction in colors contrasting with official ballots.  18 

§ 7105. Order of Names on Ballot - Liheslatura (Legislature).  19 

The Commission shall prepare the ballot in such a manner that a nominee's 20 

name appears under the name of the political party, if any, sponsoring such 21 

nominee. 22 

Each candidate for any office under a party or independent 23 

designation shall be listed according to lots drawn and conducted by the 24 

Election Commission.  All drawings for ballot position shall be done 25 

publicly, and persons appearing on the ballot shall be specifically invited to 26 

attend.  The drawings for ballot placement shall be conducted after the 27 
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deadline to file candidacy and the identities of the persons to appear on the 1 

ballot is known to the Election Commission. 2 

The names of the nominees shall appear in columns vertically in such 3 

order as determined by the lots drawn.  Those nominees already holding the 4 

office for which they are seeking re-election shall have the word 5 

“Incumbent” printed immediately after their names. 6 

§ 7106. Order of Names for Other Offices.  The Commission 7 

shall prepare all ballots for all elections on Guam.  All such ballots shall 8 

contain the names of nominees for other offices in a similar manner as for I 9 

Liheslaturan Guåhan (the Guam Legislature).  10 

§ 7107. Presidential Election.  The ballot for the general 11 

election in each year evenly divisible by four (4) shall contain the names of 12 

the nominees for President and Vice-President of the United States of each 13 

national political party which has made such nominations.  In addition, any 14 

team of candidates which has been placed on the ballot of any state of the 15 

United States may have their names placed on the ballot as independent 16 

candidates, or as candidates of the party for which they are on the ballot in 17 

that state.  If the candidates wish to be placed on the ballot, they may request 18 

such placement no later than September 1 of each election year.   19 

§ 7108. Space for Marking Ballot; Space for Write-in 20 

Candidates.  21 

(a) Immediately adjacent to the name of each nominee or adjacent 22 

to the word “Incumbent,” as the case may be, shall be placed ovals or other 23 

defined spaces of sufficient size for the placing of a mark therein.  A clear 24 

and distinct mark within the oval or other space provided adjacent to the 25 

name of any nominee or candidate shall be counted as a vote for that 26 

nominee or candidate. 27 
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(b) For each office on a ballot, except the Guam Education Board, 1 

the Commission shall provide a line, or lines, with an oval or other defined 2 

space to mark to permit votes to be cast for write-in candidates.  If the name 3 

written in by a voter adequately identifies the write-in candidate, the vote 4 

shall be valid for that candidate; provided, that the voter has also filled in or 5 

darkened the adjacent oval or other defined space that is to be marked. 6 

§ 7109. Ballots Furnished to Precincts.  For each election, the 7 

Commission shall determine the number of ballots to be provided to each 8 

precinct. 9 

§ 7110. Correction of Error or Omission.  Whenever it appears 10 

by affidavit of a voter or nominee that an error or omission has occurred in 11 

the publication of the name or description of any nominee or in the printing 12 

of the ballot, the Superior Court of Guam, or a judge thereof, shall, upon 13 

application of the affiant, by order, require the Commission to correct the 14 

error, or to show cause why the error should not be corrected. 15 

§ 7111. Delivery of Ballots, Machines and Supplies.  The 16 

Commission shall, before the opening of the polls at any election, cause to 17 

be delivered to the precinct board of each precinct where an election is to be 18 

held, the proper number of ballots, voting machines if they are to be utilized, 19 

the voter registration roster for that precinct, and all other documents and 20 

supplies to be used in that precinct.  The ballots shall be delivered in sealed 21 

packages, with marks on the outside clearly designating the precinct or 22 

polling place for which they are intended, and the number of ballots 23 

enclosed. 24 

§ 7112. Receipts for Ballots.  The Commission shall cause to be 25 

prepared a receipt for each polling place, enumerating the packages and 26 

stating the time, day and date when they were delivered to the precinct board 27 
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leader.  The precinct leader shall sign the receipt upon receiving the 1 

packages, which shall forthwith be returned and filed.  The Commission 2 

may employ such persons as may be necessary to ensure the security and 3 

safe and expeditious delivery of the ballots to the precinct boards and fix a 4 

reasonable compensation for their services, to be paid as other election 5 

expenses are paid. 6 

§ 7113. Loss or Destruction of Ballots.  In case of the 7 

prevention of an election in any precinct by the loss or the destruction of the 8 

ballots intended for that precinct, the precinct leader or other member of the 9 

board for that precinct, shall prepare an affidavit stating forth the fact, and 10 

shall immediately transmit it to the Commission.  Upon receipt of the 11 

affidavit, the Commission may, and upon the application of any nominee for 12 

any office to be voted for by the electors of that precinct, order a new 13 

election in that precinct. 14 

§ 7114. Instructions to Voters.  At the top of the ballot, there 15 

shall be printed instructions to the voters as to the number of nominees to 16 

vote for, the marks to be used, including a sample of the marks, and other 17 

such instructions as the Commission deems necessary. 18 

§ 7115. Nicknames, Other Identifiers on Ballot.  Any person 19 

who is a candidate for any office may, at the time of filing his or her 20 

nominating petition, or, thereafter, as the Commission by uniform 21 

regulations may prescribe, file with the Commission a request that his or her 22 

name be further identified on the ballot by the addition of an identifying 23 

word or phrase not derogatory or obscene and not exceeding twenty (20) 24 

letters, in which event it shall be the duty of the Commission to so comply.  25 

The Commission shall have the authority on its own motion and in its 26 
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discretion to so identify names on the ballot in accordance with regulations 1 

set forth in the Election Manual.  2 

§ 7116. Security of Ballots.  The Commission shall promulgate 3 

and publish in the Election Manual rules and regulations pursuant to the 4 

Administrative Adjudication Law to ensure maximum security of the ballots 5 

and assure the integrity of the election process. 6 

The rules shall provide, at the minimum: 7 

(1) that the boxes that will contain cast ballots be locked and 8 

sealed from the time the ballot boxes are transported from the 9 

Commission until their opening at the Election Return Center after 10 

polls close;  11 

(2) that all precinct board members accompany the ballot 12 

boxes at all times to the Election Return Center after the polls close, 13 

and also accompanied by at least one (1) Peace Police Officer; and 14 

(3) that government of Guam buses be utilized to transport 15 

the ballot boxes, the precinct board members and the PeacePolice 16 

Officers to the Election Return Center; and 17 

(4) that any private security services hired by the 18 

Commission shall not be with a security company which employs an 19 

individual who is a sibling or related in the first degree of 20 

consanguinity, or has any business ownership relation with a nominee 21 

who is seeking an elected public office.   22 

Only an official designated by the Commission may unlock and 23 

open ballot boxes at the Election Return Center. 24 

§ 7117. Ballot Audit.  Within forty-five (45) days from the 25 

enactment of this Act, the Guam Election Commission shall conduct an audit 26 

and reconciliation of the ballot stock ordered, printed, utilized, retained, and 27 
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destroyed in the conduct of the 2010 General Election, and subsequent Primary 1 

and General Elections.  The results of the audit shall be posted on the 2 

Commission’s website. 3 

§ 7118. 2010 General Election Ballot Review.  (a) The Guam 4 

Election Commission shall conduct a review of all absentee ballots received, 5 

and all provisional ballots for the 2010 General Election, within forty-five 6 

(45) days of the enactment of this Act.  In conducting this review the 7 

Commission shall: 8 

(1) Determine which provisional ballots were not accepted in 9 

the 2010 election because the voter was not on the registration rolls, 10 

but should have been counted because the voter was purged from the 11 

rolls without due process as required by statute, and then conduct a 12 

count of the votes cast if those ballots had been accepted. 13 

(2) Count the votes cast in all absentee ballots received by 14 

the Guam Election Commission for local elections that were received 15 

in the same manner and timeframe as applied to federal elections in 16 

accordance with 42 U.S.C. §§ 19673ff-1(a) (8). 17 

(3) Determine the impact of the results on the counts of 18 

provisional and absentee ballots required by this Section on all 2010 19 

election races for all offices, including a determination as to whether 20 

any candidate meets the “50% plus 1” requirement stipulated in the 21 

Organic Act of Guam. 22 

(b) Inasmuch as the Guam Election Commission has recognized 23 

that there were machine errors in the count of the 2010 General Election 24 

Results, within thirty (30) days from the enactment of this Act, the Guam 25 

Election Commission shall conduct an audit of all the results of the 2010 26 

General Election. 27 
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(c) All results obtained from audits of the 2010 General Election 1 

shall be published on the Guam Election Commission website and 2 

distributed to all island media outlets. 3 
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§ 8408. Penalties for Acts or Omissions. 1 

ARTICLE 5 2 

OTHER PROVISIONS 3 

§ 8501. Removing or Defacing Results Posted. 4 

§ 8502. Refusal to Appear and Testify. 5 

§ 8503. Violation of Overseas Voter Rules. 6 

§ 8504. Publications Reflecting on Character of Candidate. 7 

§ 8505. Refusal to Testify on Another's Right to Vote. 8 

§ 8506. Subversive Activities Prohibited. 9 

§ 8507. Severability.   10 

ARTICLE 1 11 

GENERAL PROVISIONS 12 

§ 8101. Application of Chapter.  All the provisions of this 13 

Chapter apply to every election in Guam. 14 

§ 8102. Willful Violation of Election Laws.  Any person who 15 

willfully violates any provision of any law on Guam relating to any election, 16 

unless a different classification is prescribed by this Title, is guilty of a 17 

misdemeanor.  18 

§ 8103. Disqualification.  Any candidate convicted for any 19 

violation under the provisions of this Chapter is disqualified from holding 20 

the office for which he was a candidate or nominee at the time of violating 21 

the provisions aforesaid. 22 

§ 8104. Complaints.  Any person who alleges or claims a 23 

violation of any provision of this Chapter has occurred may file a complaint 24 

with the Commission.  The Commission shall expeditiously investigate the 25 

matter in accordance with §2106 of Chapter 2 of this Title.  Whenever any 26 

person, in the judgment of the majority of Commission members, has 27 
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engaged in any acts or practices which constitute a violation of this Chapter, 1 

the Commission shall refer the record of said investigation to the Attorney 2 

General of Guam, who shall institute a criminal prosecution, and, in the 3 

event the person is convicted of the violation prior to the election in 4 

question, the Commission shall strike his or her name from the ballot.  In the 5 

event the person is convicted of the violation subsequent to the election in 6 

question and was elected to the office for which he or she was a candidate, 7 

the Attorney General shall take necessary civil action to effect the 8 

candidate’s disqualification from office. 9 
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ARTICLE 2 1 

DISHONESTY AND FRAUD IN ELECTIONS 2 

§ 8201. Bribery.  Any person who offers any bribe or makes 3 

promise of gain, or with knowledge of the same, permits any person to offer 4 

any bribe or make any promise of gain for that person’s benefit, to any voter 5 

to induce that person to sign an election paper, and any person who accepts 6 

any bribe or promise of gain of any kind as consideration for signing the 7 

same, whether the bribe or promise of gain be offered or accepted before or 8 

after signing, shall be guilty of a felony of the third degree.  9 

§ 8202. Payment of Value to Induce Candidate to Withdraw.  10 

A person shall not, directly or indirectly, by himself or herself or through 11 

any other person or persons, advance or pay, or cause to be paid, any money 12 

or other valuable offer to, or, for the use of any other person, in 13 

consideration of a person withdrawing as a candidate for a public office.  14 

Any person who violates this provision is guilty of a felony. 15 

§ 8203. Unlawful Registration as Crime.  Any person who 16 

willfully causes, procures or allows himself or herself or any person to be 17 

registered as a voter, knowing himself or herself or the other person not to be 18 

entitled to registration, is guilty of a felony of the third degree.  19 

§ 8204. Receipt of Value: To Vote or Not Vote.  A person shall 20 

not, directly, by himself or herself or through any other person, receive, 21 

agree or contract for, before or during an election, any money, gift, loan or 22 

other valuable consideration, office, place or employment, for himself or 23 

herself or any other person, for:  24 

(a) voting or agreeing not to vote;  25 

(b) coming to or agreeing to come to the polls;  26 

(c) refraining or agreeing to refrain from voting; 27 
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(d) voting or agreeing to vote for any particular person;  1 

(e) refraining or agreeing to refrain from voting, for any 2 

particular person; and  3 

(f) inducing any other person to:  4 

(1) vote or refrain from voting; 5 

(2) vote or refrain from voting for any particular 6 

person; and  7 

(3) come to or remain away from the polls. 8 

Any person who violates any part of this provision is guilty of a 9 

felony.  10 

§ 8205. To Vote or Aid in Securing Nomination for Another.  11 

A person shall not, directly or indirectly, by himself or herself or through 12 

any other person, give or receive any money or other valuable offer, before, 13 

during or after an election because he or any other person either:  14 

(a) voted to secure the election or endorsement of any other person 15 

as the nominee or candidate of any convention, organized assemblage of 16 

electors or voters, or other body representing or claiming to represent a 17 

political party or principal, or any club, society or association; or  18 

(b) aided in securing the selection or endorsement of any other 19 

person as a nominee or candidate as provided in Subsection (a) of this 20 

Section.  21 

Any person who violates any part of this provision is guilty of a 22 

felony.  23 

§ 8206. Payment to Promote Election.  Any person who, with 24 

the intent to promote the election of himself or herself or any other person, 25 

furnishes or engages to pay or deliver any money or property for any 26 

purposes intended to promote the election of any nominee or candidate, 27 
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except as to the expenses of holding and conducting public meetings for the 1 

discussion of questions, and of printing and circulating handbills and other 2 

papers prior to an election, is guilty of a misdemeanor.  3 

§ 8207. Promising Appointment to Office.  Any person, who 4 

being a nominee or candidate at any election, offers or agrees to appoint or 5 

procure the appointment of any particular person to office, as an inducement 6 

or consideration to any person to vote for or to procure, or aid in procuring, 7 

the election of any nominee or candidate, is guilty of a misdemeanor.  8 

§ 8208. Communication of Promise.  Every person is guilty of a 9 

misdemeanor who communicates any offer made in violation of the 10 

preceding § 8207 to any person with intent to induce him or her to vote for, 11 

or to procure or aid in procuring the election of, the nominee or candidate 12 

making the offer.  13 

§ 8209. Adding or Removing Votes; Altering Returns.  Every 14 

person who willfully adds to or subtracts from the votes actually cast at an 15 

election in any official or unofficial returns, or who alters the returns, is 16 

guilty of a felony.  17 

§ 8210. Illegally Influencing Voter.  Any person who, by force, 18 

threat, menace, bribery or any corrupt means, either directly or indirectly, 19 

attempts to influence any voter in giving his or her vote, or to deter him or 20 

her from giving it, or attempts by any means to threaten, restrain, hinder, or 21 

disturb any voter in the exercise of the right of suffrage, is guilty of a felony.   22 

§ 8211. Intimidation of Voters.  Any person, association or 23 

corporation who, directly or indirectly, makes use of or threatens to make 24 

use of any force, violence or restraint, or inflicts or threatens the infliction, 25 

directly or indirectly, any injury, damage, harm or loss, or in any manner 26 

practices intimidation upon or against any person in order to induce or 27 
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compel that person to vote or refrain from voting at any election, or to vote 1 

or refrain from voting for any particular person at any election or because 2 

any person voted or refrained from voting at any election, is guilty of a 3 

felony of the third degree.  4 

§ 8212. Wrongful Interference With Voting.  Any person, 5 

association or corporation who, by abduction, duress or any forcible or 6 

fraudulent device or contrivance whatsoever, impedes, prevents or otherwise 7 

interferes with the free exercise of the elective franchise by any voter, or 8 

who compels, induces or prevails through any forcible or fraudulent means 9 

upon any voter either to give or refrain from giving that person’s vote at any 10 

election, or to give or refrain from giving that person’s vote to any particular 11 

person or initiative, referendum or legislative submission at any election, is 12 

guilty of a felony of the third degree.  13 

§ 8213. Unlawful Influence by Employer.  Any employer, 14 

whether a corporation, association or a natural person, who within ninety 15 

(90) days of any election displays or otherwise exhibits in any workplace 16 

under his or her control or management any handbill or placard containing 17 

any threat, notice or information that in case any particular ticket of a 18 

political party or organization or candidate is elected, work in the employer’s 19 

place or establishment will be closed or the salaries or wages of the 20 

employees will or may be reduced, or makes or communicates other threats, 21 

express or implied, intended or calculated to influence the political opinions 22 

or actions of the employees, is guilty of a misdemeanor.  23 

§ 8214. Deceiving Illiterate Voter.  Any person who furnishes 24 

any blind or illiterate voter with a ballot, informing or giving that voter to 25 

understand that it contains a name written or printed thereon that is different 26 

from the name which is written or printed thereon, or, defrauds any voter at 27 
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any election by deceiving and causing that person to vote for a different 1 

person for any office other than for whom the voter intended or desired to 2 

vote, is guilty of a felony of the third degree.  3 

§ 8215. Aiding and Abetting Unlawful Voting.  Any person 4 

who procures, assists, counsels or advises another to give or offer that 5 

person’s vote at any election, knowing that the person is not qualified to 6 

vote, is guilty of a misdemeanor.  7 

§ 8216. Fraudulent Voting.  Any person who: 8 

(a)  not being entitled to vote at an election, votes or 9 

fraudulently attempts to vote at that election is guilty of a felony of 10 

the third degree; 11 

(b)  being entitled to vote, attempts to vote more than once at 12 

the same election is guilty of a felony of the third degree; 13 

(c) impersonates or attempts to impersonate a voter is guilty 14 

of a felony of the third degree; or 15 

(d) votes or attempts to vote while knowing that the person is 16 

registered to vote in a jurisdiction other than Guam, is guilty of a 17 

felony of the third degree. 18 

§ 8217. Giving, Offering or Receiving Bribe.  Any person who: 19 

(a) gives or offers a bribe to any officer or member of any 20 

legislative caucus, political convention, committee or political 21 

gathering of any kind held for the purpose of nominating candidates 22 

for offices of honor, trust or profit on Guam with intent to influence 23 

the person to whom the bribe is given or offered to be more favorable 24 

to one (1) candidate than another is guilty of a felony of the third 25 

degree; or 26 
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(b) being a member of any of the entities outlined in 1 

Subsection (a), receives or offers to receive any such bribe, is guilty of 2 

a felony of the third degree.  3 

§ 8218. Payment of Value: To Vote, Not Vote or Reward for 4 

Same.   5 

A person shall not, directly or indirectly, by himself or herself or 6 

through any other person pay, lend or contribute or offer or promise to pay, 7 

lend or contribute, any money or other valuable consideration to or for any 8 

voter, or to or for any other person, to either:  9 

(a) induce a voter to: 10 

(1) vote or refrain from voting at any election;  11 

(2) vote or refrain from voting at any election for any 12 

particular person;  13 

(3) come to the polls at an election; or 14 

(4) remain away from the polls at an election; or  15 

(b) reward a voter for having either: 16 

(1) voted; 17 

(2) refrained from voting; 18 

(3) voted for any particular person;  19 

(4) refrained from voting for any particular person;  20 

(5) come to the polls at an election; or  21 

(6) remain away from the polls at an election.  22 

§ 8219. Receipt of Value: To Procure Election or Vote.  A 23 

person shall not, directly or indirectly, by himself or herself or through any 24 

other person procure, engage, promise or endeavor to procure, in 25 

consequence of any gift, loan, offer, promise, procurement or agreement, the 26 

election of any person, or the vote of any voter at an election.  27 
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ARTICLE 3 1 

BALLOT RELATED OFFENSES 2 

§ 8301. Adding to Ballots in Box.  Any person who changes or 3 

attempts to alter any ballot after it has been deposited in the ballot box, or 4 

adds, or attempts to add, any ballot to those legally polled at any election, by 5 

fraudulent placement of a ballot into the ballot box either before or after 6 

ballots have been counted is guilty of a felony.  7 

§ 8302.  Adding Ballots During Count.  Any person who adds or 8 

aids to add to, or mixes with or attempts to add to or mix with the ballots 9 

lawfully polled, any other ballots with intent to change the result of an 10 

election is guilty of a felony.  11 

§ 8303. Taking or Destroying Ballots.  Any person who carries 12 

away or destroys, or attempts to carry away or destroy, any poll list or ballot, 13 

or ballot box for the purpose of preventing, affecting the result of, or 14 

invalidating any election, or willfully detains, mutilates or destroys any 15 

election return, is guilty of a felony.  16 

§ 8304. Delivery of Other Than Received Ballot Prohibited.  A 17 

voter shall not deliver to the precinct board, or to any of its members, or 18 

deposit in the ballot box any ballot other than the one he or she has received 19 

from the member authorized by law to furnish the ballot.  Violation of this 20 

Section shall constitute a felony.  21 

§ 8305. Two (2) or More Ballots Deposited.  Any person who 22 

knowingly deposits or attempts to deposit in any ballot box two (2) or more 23 

of the same ballot, is guilty of a felony.   24 

§ 8306. Neglect or Failure to Return Ballot.  Any person who, 25 

having procured an official ballot, willfully neglects or fails to cast or return 26 

the same in the manner as provided for in this Title, shall, unless otherwise 27 
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provided, be guilty of a violation and be fined an amount not to exceed One 1 

Hundred Dollars ($100.00).  Any person who applies for an absent voter’s 2 

ballot and willfully neglects or fails to return the same shall also be deemed 3 

to have committed such an offense on Guam, and shall be guilty of a 4 

violation and be fined an amount not to exceed One Hundred Dollars 5 

($100.00).  6 

§ 8307. Forging or Counterfeiting Returns.  Every person is 7 

guilty of a felony who willfully substitutes forged or counterfeited election 8 

ballot returns in the place of true, official returns for a precinct where an 9 

election is held.  10 

§ 8308. Unlawful Acts as to Poll List, Ballots and Ballot 11 

Boxes.  Every person is guilty of a felony who: 12 

(a) aids in changing or destroying any poll list or official 13 

ballot; or 14 

(b) aids in wrongly placing any ballot in the box, or taking 15 

any therefrom; or 16 

(c) adds, or attempts to add, any ballots to those legally 17 

polled at any election by fraudulently placing them into the ballot box, 18 

either before or after the ballots therein have been counted; or 19 

(d) adds to or mixes with, or attempts to add to or mix with 20 

the ballots polled, any other ballots while tabulation is in progress or 21 

canvassed, or at any other time, with intent to change the result of the 22 

election, or aids and knowingly allows another to do so without effort 23 

to prevent or to report the illegal act; or 24 

(e) carries away or destroys, or knowingly allows another to 25 

carry away or destroy, any poll list, ballot box or ballots lawfully 26 

polled. 27 



 

 62 

ARTICLE 4 1 

ELECTION OFFICERS 2 

§ 8401. Prohibited Acts by Officers.  Every precinct official of 3 

a precinct board is guilty of a misdemeanor who: 4 

(a) attempts to find out any candidate’s name voted for on 5 

the ballot; or 6 

(b) except as otherwise authorized by this Title, examines, 7 

exhibits or discloses the ballot choice or choices of any voter; or 8 

(c) makes or places any mark or device mark on any ballot 9 

with a view of ascertaining the name of any person for whom the 10 

voter has voted; or 11 

(d) opens or permits to be opened the ballot box during the 12 

time of voting.  13 

§ 8402. Offenses by Officers.  Any precinct board member, 14 

Commission member, or other election official charged with any duty 15 

prescribed by this Chapter who refuses or neglects to perform any such duty, 16 

or violates any of the provisions of this Chapter, shall be guilty of a petty 17 

misdemeanor, unless otherwise specified. 18 

§ 8403. Interference with Precinct Board, Commission or 19 

Voters.  Every person who in any manner so interferes with the precinct 20 

board, or the Commission or any members thereof, holding an election or 21 

conducting a canvass, or with the voters lawfully exercising their right of 22 

voting at an election, as to prevent or attempt to prevent the election or 23 

canvass from being fairly held and lawfully conducted, is guilty of a felony.  24 

§ 8404. Failure to Act as Precinct Board Member.  Any voter 25 

who has been appointed as a member of a precinct board, and having taken 26 
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the oath of office, who fails to act as such without lawful or sufficient reason 1 

approved by the Commission is guilty of a misdemeanor.  2 

§ 8405. Fraud.  Every person charged with the performance of 3 

any duty under the provisions of the laws of Guam relating to elections, 4 

who, in his or her official capacity, knowingly acts in contravention or in 5 

violation of any of the provisions of such laws, unless a different 6 

classification is prescribed by this Title, is guilty of a misdemeanor.  7 

§ 8406. Unlawful Influence of Voters by Election Officers.  8 

Every precinct officer of any election, who, while acting as such, induces or 9 

attempts to induce any voter, either by menace or reward, or promise 10 

thereof, to vote for any particular person or to refrain from so voting, is 11 

guilty of a felony.  12 

§ 8407. Acting Without Authority.  Any person is guilty of a 13 

felony of the third degree who at any election: 14 

(a) knows that a person who has not been appointed and 15 

qualified acts as a member of a precinct board; or 16 

(b) knows that a person is not a member of a precinct board 17 

but who performs or discharges any of the duties of a member of a 18 

precinct board in regards to the handling, counting or canvassing of 19 

any ballots.  20 

§ 8408. Penalties for Acts or Omissions.   21 

(a) Any person authorized by the Commission, having 22 

charge of affidavits of registration, or absentee ballot applications 23 

submitted in lieu of affidavits of registration, who: 24 

(1) neglects or refuses to perform any duty required by 25 

law in connection with the registration of voters; or 26 
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(2) neglects or refuses to perform such duty in the 1 

manner required by voter registration provisions of this Title; or 2 

(3) enters, or causes or permits to be entered, on the 3 

voter registration records the name of any person in any other 4 

manner or at any other time that is prescribed by voter 5 

registration laws, or enters, or causes or permits to be entered, 6 

on such records the name of any person not entitled to be 7 

thereon; or 8 

(4) destroys, mutilates, conceals, changes or alters any 9 

registration record in connection therewith, except as authorized 10 

by voter registration provisions of this Title, is guilty of a 11 

felony of the third degree.  Each and every omission herein 12 

constitutes a separate offense. 13 

(b) Any person who: 14 

(1) knowingly provides false information on an 15 

application for voter registration under any provision of this 16 

Title; or 17 

(2) knowingly makes or attests to a false declaration as 18 

to that person’s qualifications as a voter; or 19 

(3) knowingly causes or permits oneself to be 20 

registered using the name of another person; or 21 

(4) knowingly causes oneself to be registered under 22 

two (2) or more different names; or 23 

(5) knowingly causes oneself to be registered in two 24 

(2) or more precincts; or 25 
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(6) offers to pay another person to assist in registering 1 

voters, where payment is based on a fixed amount of money per 2 

voter registration; or 3 

(7) accepts payment for assisting in registering voters, 4 

where payment is based on a fixed amount of money per voter 5 

registration; or 6 

(8) knowingly causes any person to be registered or 7 

causes any registration to be transferred or canceled, except as 8 

authorized under this Title, is guilty of a felony of the third 9 

degree.  Each and every violation herein constitutes a separate 10 

offense.  11 

ARTICLE 5 12 

OTHER PROVISIONS 13 

§ 8501. Removing or Defacing Results Posted.  Every person 14 

who removes or defaces any posted copy of the results of the votes cast is 15 

guilty of a misdemeanor.  16 

§ 8502. Refusal to Appear and Testify.  Any person summoned 17 

to appear and testify before any precinct board or the Election Commission 18 

who willfully ignores or disobeys the summons is guilty of a misdemeanor.  19 

§ 8503. Violation of Overseas Voter Rules.  Any person who 20 

violates the prohibitions relative to overseas voters as contained in §9124, 21 

Chapter 9 of this Title shall be guilty of a misdemeanor.  22 

§ 8504. Publications Reflecting on Character of Candidate.  23 

Every person shall be subject to a civil penalty of not more than Five 24 

Thousand Dollars ($5,000) per each separately produced message who 25 

intentionally writes, prints, posts or distributes, or causes to be written, 26 

printed, posted or distributed, any circular, pamphlet, letter or poster which 27 
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is designed or intended to injure or defeat any candidate for nomination or 1 

election to any public office by reflecting upon his personal character or 2 

political actions, unless there appears upon the circular, pamphlet, letter or 3 

poster, in a conspicuous place, either:  4 

(a) the names of the chairman and secretary, or the names of 5 

two (2) officers of the political party or any other organization issuing 6 

it; or  7 

(b) the name and residence, with the street and number 8 

thereof if any, of the person responsible therefore.  9 

§ 8505. Refusal to Testify on Another’s Right to Vote.  Every 10 

person who, after being required to do so by the precinct board at an 11 

election, refuses to be sworn, or being sworn, refuses to answer any pertinent 12 

question propounded by the board concerning the right of another to vote, is 13 

guilty of a misdemeanor. 14 

§ 8506. Subversive Activities Prohibited.  No person who 15 

advocates, or who aids or belongs to any party, organization or association 16 

which advocates the overthrow by force or violence against the government 17 

of Guam or of the United States, shall be qualified to hold any public office 18 

of trust or profit within the government of Guam; and furthermore, no such 19 

person shall be entitled to a place on the ballot in any election held within 20 

Guam, and if elected shall be disqualified from holding office. 21 

§ 8507. Severability.  If any provision of this Chapter, or the 22 

application thereof, to any person or circumstance is held invalid, the 23 

remainder of the Chapter and the application of the provision to other 24 

persons not similarly situated, or to other circumstances, shall not be 25 

affected. 26 
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CHAPTER 9 1 

CONDUCT OF ELECTIONS 2 

§ 9101. Procedures in Election Manual. 3 

§ 9102. Copies of Manual Furnished. 4 

§ 9103. Polling Places. 5 

§ 9104. Destruction of Facilities or Removal of Materials and 6 

Supplies. 7 

§ 9105. Destruction or Removal of Instruction Cards. 8 

§ 9106. Posting Instruction Cards. 9 

§ 9107. Posting Registry Indices. 10 

§ 9108. Proclamation of Opening Polls. 11 

§ 9109. Time for Opening and Closing Polls. 12 

§ 9110. Liquor Sales at Polling Place Prohibited. 13 

§ 9111. Solicitation of Votes at Polling Place Prohibited. 14 

§ 9112. Electioneering at Polling Place Prohibited. 15 

§ 9113. Use of Barricade Before Booths. 16 

§ 9114. Persons Permitted Within Barricade. 17 

§ 9115. Exhibiting Ballot Box. 18 

§ 9116. Roster and Tally List. 19 

§ 9117. Absence of Precinct Officials. 20 

§ 9118. Grounds for Challenge. 21 

§ 9119. Examination of Person Challenged. 22 

§ 9120. Refusal to be Sworn or to Answer. 23 

§ 9121. Record on Challenges. 24 

§ 9122. Place of Residence.  25 

§ 9123. Rules for Determining Residency. 26 

§ 9124. Overseas Citizens. 27 
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§ 9125. Leave of Absence From Employment to Vote. 1 

§ 9126. Reporting of Name and Signing Roster. 2 

§ 9127. Voter’s Change of Name. 3 

§ 9128. One (1) Ballot to Each Voter. 4 

§ 9129. Delivery of Ballot by Election Official Only. 5 

§ 9130. Only One (1) Person in Booth. 6 

§ 9131. Voting in Booth. 7 

§ 9132. Indicating Vote. 8 

§ 9133. Two (2) or More Candidates or Nominees.  9 

§ 9134. Identifying Marks Prohibited. 10 

§ 9135. Revealing Ballot Prohibited. 11 

§ 9136. Assistance to Voter. 12 

§ 9137. Spoiled Ballot. 13 

§ 9138. Cancellation of Spoiled Ballot. 14 

§ 9139. Ballot Issued but Not Voted. 15 

§ 9140. Accounting for Ballots. 16 

§ 9141. Asking Voter’s Intention at Polls Prohibited. 17 

§ 9142. Removal of Ballots Before Polls Closed Prohibited. 18 

§ 9143. Closing Polls. 19 

§ 9144. Late Arrivals Rejected. 20 

§ 9145. Defacement of Unused Ballots. 21 

§ 9146. Destruction of Unused Defaced Ballots. 22 

§ 9101. Procedures in Election Manual.  The Election Manual 23 

shall prescribe in detail the procedures to be followed in the conduct of 24 

elections. 25 

§ 9102. Copies of Manual Furnished.  The Commission shall 26 

furnish each precinct board with a copy of the Election Manual. 27 
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§ 9103. Polling Places.  The precincts shall be arranged so that 1 

neither the ballot boxes nor tables on which they are placed shall be hidden 2 

from the view of voters outside the guard-rail, rope or other barricade. 3 

§ 9104. Destruction of Facilities or Removal of Materials and 4 

Supplies.  No person shall, during an election, remove or destroy any of the 5 

supplies or other conveniences placed in the voting booths or on the tables 6 

for the purpose of enabling the voter to prepare his or her ballot. 7 

§ 9105. Destruction or Removal of Instruction Cards.  No 8 

person shall, during an election, remove, tear down or deface any card 9 

printed outlining instructions for the voters. 10 

§ 9106. Posting Instruction Cards.  On the day of any 11 

election, the precinct board shall post instruction cards in each booth or table 12 

provided for voter preparation of the ballots, and at other places in and 13 

around the polling site within easy access to the voters. Such instructions 14 

shall be printed in both the English and Chamorro languages. 15 

§ 9107. Posting Registry Indices.  Before opening the polls, the 16 

precinct board shall post in separate, convenient places, at or near the 17 

precinct, and of easy access to the voters, not less than two (2) copies of the 18 

index of registration furnished for that precinct.   19 

§ 9108. Proclamation of Opening Polls.  Before the precinct 20 

board issues or receives any ballots it shall proclaim aloud at the place of 21 

election that the polls are open. 22 

§ 9109. Time for Opening and Closing Polls.  The polls shall 23 

be opened at seven (7) o’clock a.m. of the day of an election, and shall 24 

remain open until eight (8) o’clock p.m. of the same day, at which time the 25 

precinct leader shall declare aloud that the polls are closed, except as 26 

provided in § 9143. 27 
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§ 9110. Liquor Sales at Polling Place Prohibited.  A polling 1 

place shall not be any place where any alcoholic beverage is sold or 2 

dispensed. A polling place shall not be connected by a door or window or 3 

other opening with any place where any alcoholic beverage is sold or 4 

dispensed. 5 

§ 9111. Solicitation of Votes at Polling Place Prohibited.  6 

Within one hundred (100) feet of a polling place, no person shall solicit a 7 

vote or speak to a voter on the subject of marking his or her ballot or on 8 

behalf of, or against, any candidate. 9 

§ 9112. Electioneering at Polling Place Prohibited.  No person 10 

shall do any electioneering on election day within one hundred (100) feet of 11 

any entrance and/or exit of any polling place. In the case of a school, the 12 

entrance is hereby defined as the entrance gate, if the school is fenced. The 13 

Commission may, on a case-by-case basis and limited to the election then 14 

forthcoming, create an exception to this Section through resolution in order 15 

to safely conduct the election. Notices identifying the newly set perimeter 16 

also shall be clearly posted at the polling place(s) affected. 17 

§ 9113. Use of Barricade Before Booths.  A guard-rail, rope or 18 

other form of barricade shall be assembled, constructed or arranged and 19 

placed so that only those persons who are inside the barricade can approach 20 

within six (6) feet of the ballot boxes, booths, tables or other facilities set up 21 

for voting. 22 

§ 9114. Persons Permitted Within Barricade.  Only voters 23 

engaged in receiving, preparing or depositing their ballots, the precinct 24 

board, and any other person specifically permitted by law, shall be 25 

authorized to be within the barricade before the closing of the polls. At all 26 

times while the precinct board is present in the precinct and during the time 27 
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that the ballots are being transported to the Election Return Center 1 

established pursuant to § 11108 of this Title, each recognized political party 2 

and a representative of an independent candidate whose name appears on the 3 

ballot, if any, may have no more than one (1) observer present to witness the 4 

conduct of the election and to challenge any voter. Such observers are 5 

hereby prohibited from interfering with the precinct board at any time during 6 

the conduct of the election, and shall not be permitted within the precinct 7 

barricade. 8 

§ 9115. Exhibiting Ballot Box.  Before receiving any ballots, the 9 

precinct board shall, in the presence of any voters already assembled at the 10 

polling place, display the locked ballot box.  Thereafter, the ballot box shall 11 

not be removed from the polling place or from the presence of any voters 12 

until the polls are closed. 13 

§ 9116. Roster and Tally List.  The registration roster and tally 14 

list provided by the Commission to each precinct board shall be in the form 15 

outlined in the Election Manual. 16 

§ 9117. Absence of Precinct Officials.  Not more than one (1) 17 

member of any precinct board shall be absent at any time from the polling 18 

place at any one (1) time. 19 

§ 9118. Grounds for Challenge.  A person present to vote may 20 

be orally challenged by any voter of the same precinct upon any or all of the 21 

following grounds: 22 

(a) that he or she is not the person whose name 23 

appears on the register; 24 

(b) that he or she is not a resident of Guam; 25 

(c) that he or she is not a citizen of the United States; 26 
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(d) that he or she is not a resident of the precinct at 1 

which he or she is voting; 2 

(e) that he or she has voted that day; 3 

(f) that he or she voted in another precinct; and 4 

(g) that he or she voted in another U.S jurisdiction.  5 

§ 9119. Examination of Person Challenged.  The precinct 6 

board shall immediately examine on oath the challenged individual and his 7 

or her witnesses, if any, together with the voter who called the challenge and 8 

his or her witnesses, if any. The precinct board may give the voter 9 

challenged and the voter who offered the challenge time to present witnesses 10 

wherever possible, but in no event shall such time be granted so as to 11 

prevent the precinct board from rendering a decision prior to the time for 12 

closing the polls. 13 

The voter or the challenger may appeal the decision of the precinct 14 

board to the Commission. The Commission shall, as soon as possible, hear 15 

the appeal and shall examine the oaths of the voter and the challenger and 16 

hear the witnesses, if any. The Commission shall make its decision prior to 17 

the time for the closing of the polls. 18 

Either the voter or the challenger may appeal the decision of the 19 

Commission to the Superior Court. 20 

§ 9120. Refusal to be Sworn or to Answer.  If the voter 21 

challenged refuses to take the oath tendered, or refuses to be sworn and to 22 

answer questions regarding the matter of the challenge, he or she shall not 23 

be allowed to vote. 24 

§ 9121. Record on Challenges.  At any time when a challenge is 25 

made, the precinct board shall immediately notify the Commission 26 

telephonically and in writing, and shall maintain and keep a record showing: 27 
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(a) the names of all persons challenged; 1 

(b) the names of all challengers; 2 

(c) the grounds of each challenge; and 3 

(d) the determination of the precinct board regarding each 4 

challenge. 5 

The precinct board shall deliver the record of any challenges to the 6 

Commission upon arrival at the Election Return Center after the polls close. 7 

§ 9122. Place of Residence. The precinct board, in determining 8 

the place of residence of any person, shall be governed by the rules set forth 9 

in this Chapter, as far as they are applicable. 10 

§ 9123. Rules for Determining Residency.  Each person’s 11 

residency shall be determined individually; that is, no person’s residency 12 

shall conclusively determine the residency of that person’s spouse or child. 13 

The Commission shall not register any applicant who fails to provide 14 

sufficient information for it to determine residency.   15 

The following rules shall determine the residency of voters, 16 

candidates and nominees: 17 

(a) The residency of a person is that place where that person 18 

lives for a period of at least thirty (30) days, maintains that person’s 19 

home and to which, whenever that person is absent, that person has 20 

the bona fide intention to return. For voting purposes, a person may 21 

have only one (1) residence.  Indicia of residence on Guam shall 22 

include, but not be limited to, payment of Guam personal income 23 

taxes, maintaining a home or other living accommodation on Guam, 24 

having temporarily departed Guam with the intention of returning, and 25 

not being registered to vote in any other U.S. jurisdiction since 26 

departing Guam. 27 
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(b) A person does not gain residency on Guam, or any voting 1 

district, from which that person comes unless that person intends to 2 

establish a permanent dwelling place within Guam, or such voting 3 

district. 4 

(c) If a person resides with one’s family in one (1) place, and 5 

does business or maintains real property in another place, the former 6 

is that person’s place of residence; but any person having a family, 7 

who establishes one’s own dwelling place other than with one’s 8 

family, with the intention of remaining there, shall be considered a 9 

resident where that person established such dwelling place. 10 

(d) The mere intention to acquire a new residence without 11 

physical presence at such place does not establish residency. 12 

(e) A person does not obtain or lose residency solely by 13 

reason of that person’s presence or absence while employed in the 14 

services of the United States, or of the government of Guam, or while 15 

a student at an institution of learning, or while kept in an institution, a 16 

hospital, or asylum, or while confined in prison. 17 

(f) A person loses one’s residency in Guam if that person 18 

registers to vote or votes in an election held in a place other than 19 

Guam. 20 

(g) No person who is registered to vote in another U.S. 21 

jurisdiction may vote on Guam until the Commission has transmitted 22 

an affidavit to said jurisdiction requesting that person’s name to be 23 

removed from such election roll.  The Commission shall provide 24 

affidavit forms for the removal of names of voters from the election 25 

rolls of other U.S. jurisdictions. For purposes of establishing residency 26 

in a district or municipality, a person shall be domiciled in that district 27 
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or municipality for at least thirty (30) days immediately prior to the 1 

election. For voting purposes, a person shall have only one (1) place 2 

of domicile. 3 

§ 9124. Overseas Citizens. 4 

(a) Notwithstanding the provisions of § 9123 of this Chapter 5 

respecting residency, any citizen of the United States living outside of 6 

the United States shall be considered a resident of Guam and shall 7 

have the right to register according to the terms of this Chapter; 8 

provided, that: 9 

(1) immediately before abandoning the Guam 10 

domicile, he or she would have met all qualifications, except for 11 

the qualification relating to minimum voting age; 12 

(2) he or she has complied with all registration 13 

requirements; 14 

(3) he or she does not maintain a domicile, is not 15 

registered to vote, and is not voting in any other U.S. 16 

jurisdiction; and 17 

(4) the overseas registrant maintains the intent to 18 

return to Guam. 19 

(b) A person loses his residency on Guam if he or she applies 20 

to register to vote or votes in an election held in another U.S. 21 

jurisdiction by absentee ballot or in person. 22 

(c) No person who is registered to vote in another U.S. 23 

jurisdiction may vote in Guam until his or her name has been 24 

requested by the Commission to be removed from that jurisdiction’s 25 

election rolls.  The Commission shall provide affidavit forms for the 26 
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removal of names of voters from election rolls of other U.S. 1 

jurisdictions.   2 

(d) The rules herein shall be clearly displayed on every 3 

application for an absentee ballot, and at every registration and voting 4 

site on Guam. 5 

§ 9125. Leave of Absence From Employment to Vote.  Every 6 

voter shall be entitled, on the day of every election at which he or she is 7 

entitled to vote, to absent himself or herself from any service or employment 8 

in which he or she is then engaged or employed for two (2) consecutive 9 

hours between the time of opening and the time of closing of the polls. The 10 

voter shall not be liable to any penalty, nor shall any deduction be made on 11 

account of such absence, from his or her usual salary or wages, nor shall the 12 

voter be suspended or discharged from his or her service or employment. 13 

Any violation of this provision shall be reported to the Guam Department of 14 

Labor for enforcement, and may subject an employer to pay a fine. 15 

A voter who unilaterally absents himself or herself from employment 16 

for the purpose of voting shall provide to his or her employer evidence from 17 

GEC that he or she had voted during the hours of his or her absence. 18 

§ 9126. Reporting of Name and Signing Roster.  A person 19 

desiring to vote shall state his or her full name and address to the precinct 20 

officials at the polling place.  After verifying the person’s identity and 21 

determining that the person’s name appears as a registered voter on the 22 

precinct roster, the precinct officials shall clearly and loudly announce the 23 

person’s name. If no person challenges the person’s right to vote, or if, after 24 

a challenge, the precinct board determines that the challenged person is 25 

entitled to vote, the person shall be required to sign the roster and then be 26 

permitted to vote. In the case of a person who is unable to sign the roster, a 27 
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precinct official shall so note that fact on the roster, and two (2) other 1 

precinct board members shall initial the entry.  The person shall then be 2 

permitted to vote.  Any person whose right to vote is denied by the precinct 3 

board may immediately appeal the decision to the Commission and, if 4 

unsuccessful, to the Superior Court of Guam. 5 

§ 9127. Voter’s Change of Name.  If the full name or surname 6 

of any person desiring to vote has been legally changed since that person 7 

registered, that person shall report both his or her name as it was before the 8 

change, and his or her name as it is at the time of the election; provided, that 9 

the person presents to the precinct officials a legal document or other 10 

satisfactory written proof of the name change.  The precinct board shall 11 

thereupon make the necessary adjustment in the register, indicating the 12 

reason for the change therein, and thereafter permit the person to vote. 13 

§ 9128. One (1) Ballot to Each Voter.  Only one (1) ballot or 14 

one (1) set of ballots shall be given to each voter. 15 

§ 9129. Delivery of Ballot by Election Official Only.  No 16 

person, other than a member of the precinct board, shall hand over, give or 17 

deliver any ballot to any voter. 18 

§ 9130. Only One (1) Person in Booth.  Booths shall not be 19 

occupied by more than one (1) person at a time, except as provided by 20 

§9136. Voters shall not remain in or occupy a booth longer than is necessary 21 

to mark their ballots. 22 

§ 9131. Voting in Booth.  Upon receiving a ballot or set of 23 

ballots, the voter shall forthwith, and without leaving the enclosed area, 24 

proceed alone to one (1) of the designated places, booths or tables provided 25 

to prepare his or her ballot. 26 
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§ 9132. Indicating Vote.  In voting, the voter shall place the 1 

appropriate mark in the voting oval or other defined space provided adjacent 2 

to the name of any nominee for whom he or she intends to vote, or shall vote 3 

for a candidate or person whose name is not printed on the ballot by writing 4 

in a name for that office in the blank line-space provided, and clearly 5 

marking the adjacent voting oval or other space provided. 6 

§ 9133. Two (2) or More Candidates or Nominees.  Where two 7 

(2) or more persons are to be nominated for or elected to the same office, 8 

and the voter desires to vote for that office, the voter shall clearly mark or 9 

darken the oval or other space provided adjacent to the names of all the 10 

candidates for that office for whom the voter desires to vote, not exceeding, 11 

however, the maximum number of persons who are to be nominated or 12 

elected. 13 

§ 9134. Identifying Marks Prohibited.  A voter shall not place 14 

any random mark upon a ballot by which it may be later identified as the one 15 

voted on by him or her. 16 

§ 9135. Revealing Ballot Prohibited.  After a ballot is marked, a 17 

voter shall not show it to any person in such a way as to reveal its contents. 18 

§ 9136. Assistance to Voter.  19 

(a) A voter may request assistance in voting to the precinct 20 

board, and assistance shall be granted thereby only if a voter is blind, 21 

physically disabled, or unable to read or write. 22 

(b) If a voter is granted assistance, the voter shall be 23 

accompanied into the voting booth by one (1) precinct official and 24 

another person designated by the voter. If a voter with a physical 25 

disability finds it unduly burdensome to enter the polling place, the 26 

ballot may be completed within one hundred (100) feet of the polling 27 
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place. A precinct official shall read the ballot to the voter who shall 1 

indicate his or her choices. Such choices shall be properly marked by 2 

the attending precinct official while under the observation of the other 3 

person designated by the voter. Any registered voter who enters the 4 

public grounds containing the polling place, but for some reason is 5 

unable to enter the polling place itself, and who is capable of reading 6 

and marking the ballot without assistance, shall be given the 7 

opportunity to vote. The Commission shall determine other 8 

appropriate rules and regulations necessary to ensure the voter’s 9 

privacy and protect the integrity of any ballot.  Such rules and 10 

regulations shall be outlined in the Election Manual.  11 

(c) Any member of a precinct board rendering assistance to a 12 

voter is hereby prohibited from revealing any of the votes cast by such 13 

voter. 14 

§ 9137. Spoiled Ballot.  Any voter who spoils a ballot may return 15 

it to a member of the precinct board and receive another in its place, one (1) 16 

at a time, not to exceed three (3).  17 

§ 9138. Cancellation of Spoiled Ballot. The precinct board shall 18 

immediately cancel a spoiled ballot returned by a voter by writing the letter 19 

“X” upon the face of the ballot in ink or indelible pencil. All spoiled ballots 20 

shall be counted and placed and sealed in an envelope endorsed “Spoiled 21 

Ballots,” and returned to the Election Return Center along with the roster, 22 

ballot boxes, unused ballots and all other documents, materials and supplies 23 

at the closing of the polls. Each precinct board member shall sign their 24 

names across the sealed portion of the envelope and write thereon the total 25 

number of spoiled ballots contained in the envelope. 26 
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§ 9139. Ballot Issued but Not Voted.  Any voter who does not 1 

mark the ballot issued or delivered to him or her shall, before leaving the 2 

polling place, cast the ballot in the ballot box.  3 

§ 9140. Accounting for Ballots. Every precinct board shall 4 

account for all ballots delivered to that precinct by returning all unused 5 

ballots which, when added to the number of ballots cast and the number of 6 

spoiled ballots returned, shall equal the total number of ballots assigned and 7 

delivered to that precinct. The Commission, upon receiving all the ballots, 8 

shall require such an accounting prior to tabulating the returns of the 9 

precinct. 10 

§ 9141. Asking Voter’s Intention at Polls Prohibited.  No 11 

person shall ask another at a polling place for whom he intends to vote. 12 

§ 9142. Removal of Ballots Before Polls Close Prohibited. 13 

Unless otherwise provided by law, no person shall remove any ballot from 14 

any polling place before the closing of the polls. 15 

§ 9143. Closing Polls.  At eight (8) o’clock p.m., the precinct 16 

leader shall proclaim aloud that the poll has closed. After the proclamation, 17 

no ballot shall be received. However, if at the hour of closing there are 18 

voters within the polling place or in line at the door, who are qualified to 19 

vote and have not been able to do so since appearing, the polls shall remain 20 

open and allow sufficient time to enable them to vote.   21 

§ 9144. Late Arrivals Rejected.  Anyone who arrives at the 22 

polling place after the polls have closed shall not be entitled to vote. 23 

§ 9145. Defacement of Unused Ballots.  Immediately upon the 24 

closing of the polls, the members of the precinct board shall, in the presence 25 

of other authorized persons in the polling place who may desire to observe 26 

them, proceed to deface every unused ballot by writing the letter “X” across 27 
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its face in ink or indelible pencil. The members of the precinct board shall 1 

thereupon immediately count and place all unused defaced ballots in an 2 

envelope endorsed “Unused Defaced Ballots” and seal the envelope. Each 3 

member of the precinct board shall then immediately sign their names across 4 

the sealed portion of the envelope and write thereon the total number of 5 

unused defaced ballots contained in the envelope. The envelope of unused 6 

defaced ballots shall be returned to the Election Return Center after the 7 

closing of the polls. 8 

§ 9146. Destruction of Unused Defaced Ballots. No earlier than 9 

thirty (30) days after the Commission has certified the election results, 10 

provided that no election contest is pending resolution, the Commission 11 

shall dispose of the unused defaced ballots in a manner it deems appropriate. 12 

CHAPTER 10 13 

ABSENT VOTING 14 

§ 10101. Conditions Upon the Right to Vote.  15 

§ 10102. Application for Ballot.  16 

§ 10103. Application Form for Absentee Ballot.  17 

§ 10104. Absent Voting – Federal Requirements.  18 

§ 10105. Penalty Clause Added.  19 

§ 10106. Applicant Outside of Guam.  20 

§ 10107. Personal Delivery of Ballot.  21 

§ 10108. Form of Absentee Ballot.  22 

§ 10109. Furnishing of Envelopes and Affidavit With Ballot.  23 

§ 10110. Voter’s Affidavit on Envelope.  24 

§ 10111. Marking Ballot.  25 

§ 10112. Taking and Subscribing Oath.  26 

§ 10113. Officers Before Whom Voter May Appear.  27 
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§ 10114. Mailing or Delivering Ballot(s).  1 

§ 10115. Disposition of Ballot by Commission.  2 

§ 10116. Ballots Rejected by the Commission.  3 

§ 10117. Casting Ballots.  4 

§ 10118. Causes for Rejecting Ballots.  5 

§ 10119. Rejected Ballots.  6 

§ 10120. Addition to Registration Index.  7 

§ 10121. Challenges.  8 

§ 10122. Ballot of Deceased Voter.  9 

§ 10123. Penalty for False Affidavit.  10 

§ 10101. Conditions Upon the Right to Vote.  Any qualified 11 

voter of Guam may, as provided in this Chapter and subject to the conditions 12 

of this Section, vote in any election by absentee ballot if he or she will be 13 

prevented from personally going to the polls and voting on election day 14 

because of: 15 

(a) the conduct of his or her business or necessary travel;  16 

(b) illness or physical disability;  17 

(c) service in the Armed Forces or Merchant Marine of the 18 

United States;  19 

(d) employment with the government of Guam;  20 

(e) attendance at an institution of learning; 21 

(f) employment in the service of the United States or any 22 

federal agency; or 23 

(g) accompanying a spouse who is engaged in any activity 24 

listed herein. 25 

§ 10102. Application for Ballot.  26 



 

 83 

(a) Except as provided herein under Subsection (b), any 1 

voter, under any of the circumstances specified in § 10101 may, not 2 

less than three (3) days, or, if application is made in person, not later 3 

than during the regular office hours of the day prior to any election, 4 

make application to the Commission for an official ballot to be voted 5 

at such election. Any such application shall be made in writing on a 6 

form furnished by the Commission. 7 

(b) A person classified under § 10101(b) may request an 8 

application for absentee ballot, and the absentee ballot, by telephone 9 

any time prior to the closing of the polls on election day. 10 

(c) An application submitted for the primary election shall 11 

be considered an application for the subsequent general election. 12 

§ 10103. Application Form for Absentee Ballot.  13 

(a) Application for an absentee ballot shall be made 14 

substantially in the following form:  15 

“APPLICATION FOR ABSENTEE BALLOT TO BE VOTED AT THE ELECTION ON 16 

GUAM ON THE _________________ DAY OF ________, 20 _____ 17 

District or Municipality ______________________.  18 

I, (Print or type full name) __________________________________,  19 

do solemnly swear that I am a resident of Guam and of the district or 20 

municipality of ___________________________, and that I am a duly 21 

qualified elector entitled to vote at said election; that I am not voting in any 22 

other jurisdiction; that I understand the prohibitions against and the penalty 23 

for voting in any election of Guam if I vote in another U.S. jurisdiction; that 24 

my occupation is _________; and that on account of 25 

____________________, I cannot be at the polls on election day; I hereby 26 

make application for an official ballot to be voted by me at such election, 27 
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and that I will return said ballot to the office of the Guam Election 1 

Commission before the time of the closing of the polls on election day. 2 

SIGNED _______________________________ 3 

DATED this ______ day of ________, 20______. 4 

(Permanent Mailing Address) 5 

Full Name: _______________________________ 6 

Address:  _______________________________ 7 

_______________________________ 8 

Date of Birth: _______________________________ 9 

(Present Mailing Address) 10 

Full Name: _______________________________  11 

Address:  ________________________________ 12 

________________________________ 13 

Date of Birth: ________________________________ 14 

 15 

Subscribed and sworn to before me this ____ day of ______, 20___. 16 

   ________________________________ 17 

              Print or Type Full Name  18 

_________________________________ 19 

                           Signature 20 

 _________________________________ 21 

                                             Title or Rank 22 

Mailing Address _________________________ 23 

_________________________ 24 

_________________________” 25 

(b) Any application from elsewhere other than Guam shall 26 

be fully completed and documented in accordance with Election 27 
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Commission regulations that applicant is entitled to vote under the 1 

provisions of this Chapter. 2 

(c) Any applicant who fails to complete and document his or 3 

her application for a ballot in accordance with Commission 4 

regulations shall be denied a ballot, and his or her name will be 5 

stricken from the register of qualified voters in accordance with 6 

Chapter 3 of this Title. 7 

§ 10104. Absent Voting - Federal Requirements.  8 

(a) Armed Forces or absentee application. A voter who (1) is 9 

eligible for an absentee ballot; (2) wants to execute an affidavit or 10 

form for voter registration; and (3) is absent from Guam or is an 11 

active member of the Armed Forces of the United States, including 12 

National Guard or Reserve Units, or an overseas voter as defined by 13 

the Federal Uniformed and Overseas Citizens Absentee Voting Act, is 14 

not required to sign the affidavit or form in the presence of a person 15 

authorized to administer an oath, and the affidavit or form need not be 16 

signed by such an oath administrator. The Commission shall inform 17 

the voter that no signature other than that of the voter is required on 18 

the affidavit or form and that a voter who makes a false statement on 19 

the affidavit or form is subject to the penalties of perjury.  20 

(b) Federal postcard application. In lieu of the application 21 

form prescribed in this Title, any person serving in the U.S. Armed 22 

Forces or the United States Merchant Marine, or who is a spouse or 23 

dependent of such a person, and any person who temporarily resides 24 

outside the territorial limits of the United States and its territories, 25 

may apply for registration and enrollment on the Federal postcard 26 

application form provided pursuant to the Uniformed and Overseas 27 
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Citizens Absentee Voting Act (100 Stat. 924; 42 U.S.C. 1973 F.F. et 1 

seq., as amended) or any other applicable law. The failure of an 2 

applicant to take the elector’s oath on such Federal postcard 3 

application shall not invalidate such application. 4 

§ 10105. Penalty Clause Added.  Immediately below the form 5 

prescribed by § 10103, there shall be printed in full §10124 of this Chapter, 6 

and §8306 of Chapter 8. 7 

§ 10106. Applicant Outside of Guam.  When the Commission is 8 

requested to mail an absent voter’s ballot to an elector, and the address to 9 

which said ballot is to be mailed is a point outside of Guam, the Commission 10 

shall mail the absent voter’s ballot to the elector by airmail as soon as the 11 

request is received, provided that the ballots are printed, and, if by any law 12 

of the United States official election ballots may be mailed without the 13 

payment of postage, it shall so comply. 14 

Absentee ballots shall be mailed or transmitted by email to absentee 15 

voters in the manner requested, within forty-eight (48) hours of request or 16 

within forty-eight (48) hours, except Sundays, of certification of the ballots, 17 

whichever is later.  18 

§ 10107. Personal Delivery of Ballot.  The Commission shall 19 

deliver a ballot to any qualified elector applying in person at the office of 20 

said Commission; provided, however, that such applicant shall complete and 21 

subscribe the application heretofore prescribed by this Chapter; provided 22 

further, that said application shall be made not more than thirty (30) days 23 

nor less than one (1) day before the date of the election for which the vote is 24 

being cast.  It is provided further, that said ballot shall be immediately 25 

marked, enclosed in the ballot envelope, placed in the return envelope with 26 

the proper affidavit enclosed, and immediately returned to the Commission. 27 



 

 87 

§ 10108. Form of Absentee Ballot.  The absentee ballot may, but 1 

need not be, in the same form as the regular ballot used in the election.  For 2 

off-island absentee voters, uniformed and overseas citizens voting absentee, 3 

the Commission shall inform such absentee voters of the option to request to 4 

receive an absentee ballot electronically by email transmission and provide 5 

electronic mail and cost-free telephonic contact information to such voters 6 

so that those voters may make the request to the Guam Election 7 

Commission. 8 

Absentee ballots shall be mailed or transmitted by email to absentee 9 

voters in the manner requested, within forty-eight (48) hours of request or 10 

within forty-eight (48) hours, except Sundays, of certification of the ballots, 11 

whichever is later. 12 

§ 10109. Furnishing of Envelopes and Affidavit With Ballot.  It 13 

shall be the duty of the Commission to furnish the absentee voter with a 14 

blank ballot in an unmarked ballot envelope. Except for a uniformed or 15 

overseas voter as defined by the Uniformed and Overseas Citizens Absentee 16 

Voting Act, the Commission shall also furnish the absentee voter with a 17 

voter’s affidavit and an unsealed return envelope, bearing upon its face the 18 

following: 19 

“Guam Election Commission 20 

 Government of Guam 21 

 P.O. Box BG 22 

 Hagåtña, Guam 96932" 23 

On the reverse side of the return envelope shall be printed the voter’s 24 

full name and the municipality in which the absentee voter is a resident.  25 
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§ 10110. Voter’s Affidavit on Envelope.  On the reverse side of 1 

the envelope prescribed in §10109 shall be printed a blank form of an 2 

affidavit in substantially the following form:  3 

“AFFIDAVIT 4 

District or Municipalityof___________________________, Guam 5 

I, __________________________, do solemnly swear that the 6 

                (Print or type full name)                       following matters relating 7 

to my qualifications for registration and voting are true:  8 

Place of Residence: ___________________ (municipality, municipal, 9 

division or district), Guam.  10 

Date of Birth:  __________________________  (Month/Day/Year) 11 

Place of Birth: __________________________ 12 

Method of which United States citizenship was attained: 13 

______________________ 14 

Qualified voter: __________ (yes or no) 15 

That I am not confined to a mental institution or judicially declared 16 

incompetent; that I am not serving a criminal sentence; that I am not voting 17 

in any other U.S. jurisdiction; that I am in the business/work of 18 

_____________________; and that I shall be absent from the polls on the 19 

day of election on account of __________________________.  20 

                                ________________________ 21 

Signature 22 

Subscribed and sworn to before me this ____ day of ______, 20___, and 23 

I hereby certify that the affiant exhibited the enclosed ballot to me 24 

unmarked; that the affiant then in my presence and of no other person, and in 25 

such manner that I could not see his vote, mark such ballot and enclosed and 26 

sealed same in this envelope; and that the affiant was not solicited or advised 27 
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by me for or against any candidate or measure.      1 

________________________________ 2 

Print or type full name 3 

________________________________ 4 

                        Signature 5 

_________________________________ 6 

        Title or Rank” 7 

§ 10111. Marking Ballot.  Except for a uniformed or overseas 8 

voter as defined by the Uniformed and Overseas Citizens Absentee Voting 9 

Act, the voter, on receipt of said ballot, shall, in the presence of the officer 10 

administering the oath and of no other person, mark such ballot or set of 11 

ballots, but in such manner that said officer would not see or know how said 12 

ballot is marked.  13 

§ 10112. Taking and Subscribing Oath.  Except for a uniformed 14 

or overseas voter as defined by the Uniformed and Overseas Citizens 15 

Absentee Voting Act, after marking said ballot the voter shall, before said 16 

officer, mark and subscribe to the voter’s affidavit, and, in the presence of 17 

said officer, place said ballot in the ballot envelope so as to conceal the 18 

marks thereon and deposit the same along with the affidavit in the return 19 

envelope which shall then be securely sealed.  20 

§ 10113. Officers Before Whom Voter May Appear. Except for 21 

a uniformed or overseas voter as defined by the Uniformed and Overseas 22 

Citizens Absentee Voting Act, at any time on or before the day of an 23 

election an absentee voter may appear before the Commission, or any person 24 

appointed or designated by the Commission may go to any voter on Guam if 25 

he or she is incapacitated, or any Notary Public or any officer of Guam, or 26 

before any Notary Public or any officer of any state, territory or municipality 27 
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within the United States or in the District of Columbia, at the time of 1 

receiving his or her ballot to mark and secure his or her ballot.  2 

§ 10114. Mailing or Delivering Ballot(s).  The sealed returned 3 

envelope containing the ballot or set of ballots may be delivered to the 4 

Commission at its main office or its postal address at any time prior to the 5 

closing of the polls, and within ten (10) days after any election and by 5:00 6 

p.m. on the tenth (10th) day after any election.  7 

§ 10115. Disposition of Ballot by Commission. The returned 8 

envelope containing the ballot or set of ballots and affidavit, together with 9 

the voter’s application, shall be delivered by the Commission on election 10 

day to the precinct board or member thereof of the precinct in which the 11 

voter is qualified to vote. The Commission staff shall ensure that the 12 

affidavit fully meets the criteria for absent voting prior to delivery to the 13 

precincts. The member of the precinct board receiving such ballot and 14 

application shall acknowledge to the Commission receipt thereof in writing.  15 

§ 10116. Ballots Rejected by the Commission.  All ballots 16 

forwarded to absent voters and not physically received by the Commission at 17 

its main office prior to the closing of the polls, or within ten (10) days after 18 

any other election day or by 5:00 p.m. on the tenth (10th) day after any 19 

election shall be rejected.  20 

§ 10117. Casting Ballots.  At any time between the opening and 21 

closing of the polls on election day, the precinct board shall announce the 22 

absent voter’s name, and compare the signature between that shown upon 23 

the application and the signature upon the affidavit.  The precinct board shall 24 

determine if the affidavit is sufficiently executed, that the signatures 25 

correspond, that the applicant is a duly qualified elector of the precinct, and 26 

that the applicant has not voted in person at such election, and open the outer 27 
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or carrier envelope and the return envelope.  The board shall then deposit the 1 

unopened ballot envelope in the ballot box.  Upon depositing the unopened 2 

ballot envelope in the ballot box, the board shall indicate on the signature 3 

roster next to the voter’s name that such voter has voted absentee. 4 

§ 10118. Causes for Rejecting Ballots.  In the event the affidavit 5 

is found to be insufficient, or the signature on the affidavit and the 6 

application do not correspond, or the applicant is not a duly qualified elector 7 

in such precinct, or the ballot envelope or return envelope is open or has 8 

been opened and resealed, or the return envelope contains more than one (1) 9 

ballot envelope with ballots enclosed, or that said voter has voted in person, 10 

such ballot shall not be accepted or deposited in the ballot box. 11 

§ 10119. Rejected Ballots.  Every ballot not accepted shall be 12 

endorsed on the back of the ballot envelope “Rejected because 13 

____________ (giving reason therefore).” All such rejected ballots shall be 14 

enclosed and securely sealed in an envelope on which the precinct board 15 

members shall endorse “Defective Ballots,” with a statement of the precinct 16 

in which, and the date of the election at which, the ballots were cast. Said 17 

envelope shall be signed by the members of the precinct board and returned 18 

to the Commission at the Election Return Center after the polls close.  19 

§ 10120. Addition to Registration Index.  The precinct board 20 

shall, when the absentee ballot envelope is deposited in the ballot box, enter 21 

the absentee voter’s name on the registration index if not already shown on 22 

the roster.  23 

§ 10121. Challenges.  The vote of any absent voter may be 24 

challenged for cause, and the precinct board shall determine, in accordance 25 

with the provisions of this Title, the legality of such ballot.  26 
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§ 10122. Ballot of Deceased Voter.  When it shall be made to 1 

appear by due proof to the precinct board that any absent voter who has 2 

submitted his or her ballot in accordance with the provisions of this Chapter 3 

has died before the ballot is deposited in the ballot box, the ballot envelope 4 

of such deceased voter shall be endorsed, “Rejected:  Voter Deceased” and 5 

shall be returned unopened with the ballot enclosed by the precinct board to 6 

the Commission. The casting of a ballot of a deceased voter shall not 7 

invalidate the election.  8 

§ 10123. Penalty for False Affidavit.  Any person who willfully 9 

swears falsely to any affidavit prescribed in this Chapter shall be punishable 10 

in accordance with the provisions of Chapter 8 of this Title.  11 

CHAPTER 11 12 

CANVASS, VOTE TABULATION & DECLARATION OF RESULTS 13 

§ 11101. Application of Chapter. 14 

§ 11102. Officials Present at Close of Polls. 15 

§ 11103. Two (2) Ballots in One (1) Envelope. 16 

§ 11104. Ballots Exceeding Number on Roster. 17 

§ 11105. Signing Roster. 18 

§ 11106. Rejected Ballots. 19 

§ 11107. Delivery of Ballots to Election Return Center. 20 

§ 11108. Election Return Center. 21 

§ 11109. Vote Tabulating Device: Mode of Tallying. 22 

§ 11110. Tabulating at Precincts. 23 

§ 11111. Imperfectly Marked Ballots Void. 24 

§ 11112. Defective Ballots. 25 

§ 11113. Ballot Not Rejected for Technical Error. 26 
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§ 11114. Only Invalid Portions of Ballot Rejected; Blank Ballots 1 

and Improperly Marked Ballots are Not “Votes Cast” for 2 

Calculating a Majority.   3 

§ 11115. Write-in Votes. 4 

§ 11116. Unauthorized Marks on Ballot. 5 

§ 11117. Sealing and Reviewing Counted Ballots.  6 

§ 11118. Certification of Election. 7 

§ 11119. Delivery of Certification of Election. 8 

§ 11120. Disregard of Technical Error. 9 

§ 11121. Tabulation and Publication of Election Results. 10 

§ 11122. Unofficial Results Open to Public Inspection. 11 

§ 11123. Election Center Open Until Tabulation Complete. 12 

§ 11124. Clerical Assistance and Expenses. 13 

§ 11125. Incomplete or Ambiguous Precinct Forms. 14 

§ 11126. Correction or Completion. 15 

§ 11127. Declaration of Results. 16 

§ 11128. Certificate of Election. 17 

§ 11129. Death of Candidate After Certification. 18 

§ 11130. Special Provision for Presidential Election. 19 

§ 11131. Recount. 20 

§ 11132. Review of Ballots. 21 

§ 11133. Entry of Results on Record. 22 

§ 11134. Preservation of Ballots. 23 

§ 11101. Application of Chapter.  Unless otherwise indicated, the 24 

provisions of this Chapter shall apply to all elections held on Guam.  25 

§ 11102. Officials Present at Close of Polls.  All members of the 26 

precinct boards shall be present at the closing of the polls.  27 



 

 94 

§ 11103. Two (2) Ballots in One (1) Envelope.  If a precinct 1 

board finds two (2) or more of the same ballots upon opening an absentee 2 

voter’s envelope, it shall lay them aside until the count of the ballots is 3 

complete. If, upon comparison of the count between ballots cast in that 4 

precinct and the number of voters on the roster who voted, it appears that 5 

two (2) ballots were cast by one (1) voter, the precinct board shall reject 6 

both ballots.  7 

§ 11104. Ballots Exceeding Number on Roster.  If the ballots in 8 

the box exceed in number the names on the roster who voted, one (1) of the 9 

members of the precinct board shall, while being observed by the other 10 

precinct board members and without looking into the box, draw out singly a 11 

number of ballots equal to such excess.  The precinct board shall make a 12 

record upon the roster of the number of ballots so drawn and place those 13 

ballots in a sealed envelope marked “Excess Ballots Drawn”.  All precinct 14 

board members shall affix their name on the envelope seal along with their 15 

precinct number from which the excess ballots were drawn. The 16 

Commission shall determine the method of destroying those ballots drawn. 17 

§ 11105. Signing Roster.  When the number of ballots equal or 18 

made thus to equal with the number of names on the roster who voted, the 19 

precinct board shall document the totals by writing in words and figures at 20 

the foot of the roster, and signed by those precinct board members who 21 

counted the ballots and attested to by the remaining precinct board members. 22 

All members of the precinct board shall sign the roster. 23 

§ 11106. Rejected Ballots.  All rejected ballots shall be endorsed 24 

on the back of the ballot envelope “Rejected because (giving reason 25 

therefore).”  Said envelope shall be signed by the members of the precinct 26 
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board and returned to the Commission at the Election Return Center after the 1 

polls close. 2 

§ 11107. Delivery of Ballots to Election Return Center.  The 3 

locked ballot box, accompanied by the roster, all documents, all 4 

endorsements, and all ballots, including spoiled ballots, unused and defaced 5 

ballots, and rejected defective ballots shall be brought to the Election Return 6 

Center for tabulation. A representative of each political party, as authorized 7 

by the Commission, may accompany the locked ballot boxes and all other 8 

documents, supplies and materials from the precinct to the Election Return 9 

Center. 10 

§ 11108. Election Return Center.  The Commission shall 11 

maintain within Guam an Election Return Center for the tabulation of votes 12 

and publication of returns. 13 

§ 11109. Vote Tabulating Device: Mode of Tallying.  The 14 

Commission may appoint such persons as may be necessary for the manual 15 

tabulation of ballots and/or for the operation of the vote tabulating device, 16 

and to keep watch on such tabulation for any possible illegal vote or any 17 

error or omission on the part of the persons tabulating the ballots or 18 

operating the vote tabulating device. 19 

§ 11110. Tabulating at Precincts.  Notwithstanding any other 20 

provision of law, the Guam Election Commission may authorize ballots to 21 

be tabulated at the precincts. Tabulating of ballots by the precinct board 22 

shall be a cross-check of the tabulating of ballots by the Election 23 

Commission at the Election Return Center. 24 

§ 11111. Imperfectly Marked Ballots Void. At any election, any 25 

ballot which is not marked as provided by law shall be void, but the ballot 26 

shall be preserved. Two (2) or more markings in one (1) voting oval or other 27 
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defined space provided, or a mark made partly within and partly without a 1 

voting oval or other defined space, does not make a ballot void. 2 

§ 11112. Defective Ballots.  If a ballot is folded, torn, bent, 3 

mutilated or otherwise defective so that it cannot be so tabulated by a vote 4 

tabulating machine, the Commission may cause a duplicate to be punched, 5 

slotted or otherwise marked in the presence of at least two (2) Commission 6 

members, one (1) from each party.  Both the new ballot and the defective 7 

ballot shall be marked with a serial number and the new ballot shall bear the 8 

words “Duplicate - Serial Number ________”. 9 

§ 11113. Ballot Not Rejected for Technical Error.  At any 10 

election a ballot shall not be rejected for any technical error which does not 11 

render it impossible to determine the voter’s choice, even though the ballot 12 

may be soiled or defaced. 13 

§ 11114. Only Invalid Portions of Ballot Rejected; Blank 14 

Ballots and Improperly Marked Ballots are Not “Votes Cast” for 15 

Calculating a Majority.  If a voter indicates either:  16 

(a) by placing the voter’s marks in the voting ovals or other defined 17 

spaces provided adjacent to the names of any candidates or nominees; or 18 

(b) by writing the names of persons for an office in the blank line 19 

spaces provided; or 20 

(c) by a combination of both, the choice of more than there are 21 

candidates or nominees to be elected or certified for any office, or if for any 22 

reason it is impossible to determine the voter’s choice for any office, the 23 

voter’s ballot shall not be counted for that office, but the remainder of the 24 

voter’s ballot, if properly marked, shall be counted. A ballot that is blank, or 25 

that is marked with more candidates or nominees than are to be nominated or 26 

elected, shall not be included as part of the base for determining what 27 
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constitutes a majority in each election requiring a candidate or nominee to 1 

garner a majority of votes in order to be nominated or elected. 2 

§ 11115. Write-in Votes.  If the write-in voting oval or other 3 

defined space provided is marked, a write-in vote shall be counted for the 4 

office under which it is marked, provided a name is written alongside the 5 

voting oval or other defined space shown. The write-in names appearing 6 

next to the marked write-in voting ovals or other defined space provided for 7 

that office shall be tabulated and published. 8 

§ 11116. Unauthorized Marks on Ballot.  No mark upon a ballot 9 

which is unauthorized by this Title invalidates a ballot, unless it appears that 10 

the mark was placed there by the voter for the purpose of identifying the 11 

ballot.  12 

§ 11117. Sealing and Reviewing Counted Ballots.  As soon as 13 

the valid votes marked on the ballots are tabulated and the Commission is 14 

satisfied as to the accuracy of the tabulation, such ballots shall not thereafter 15 

be examined by any person, except upon a recount or audit as provided in 16 

this Chapter.  The counted ballots shall be carefully sealed in a sturdy 17 

envelope with the name of the precinct thereon, and a majority of the 18 

members of the Commission shall certify that all counted ballots have been 19 

secured consistent with this Section. 20 

The Commission may not, earlier than thirty (30) days from the date 21 

that the election results are certified, and provided that no election contest is 22 

pending resolution, unseal the ballot envelope to extract statistical data of 23 

which data will be made available to the general public.  Upon the 24 

completion of the extraction, the ballot envelope shall be resealed and the 25 

Commission’s seal and the date shall be affixed across the envelope’s sealed 26 

portion. 27 
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§ 11118. Certification of Election.  In every election, except the 1 

primary election, the Guam Election Commission shall not certify the 2 

election results until the GEC makes a determination on all election 3 

complaints or causes for contest brought to the attention of the GEC within 4 

fifteen (15) calendar days of the election.  Thereafter, as soon as all the votes 5 

are counted and the ballots are sealed, the Election Commission shall certify 6 

the results of the election.  The final certification and the seal on the ballot 7 

envelopes shall be signed by a majority of the Commission. 8 

§ 11119. Delivery of Certification of Election.  As soon as the 9 

Election Commission certifies the results of the election, it shall cause to be 10 

posted on the outside of the Election Return Center or the Commission’s 11 

office a certificate showing the results of the votes cast. The final certificates 12 

shall be signed by a majority of the members of the Election Commission.  13 

§ 11120. Disregard of Technical Error.  Neither list, tally, paper 14 

or certificate return from any election shall be set aside or rejected for want 15 

of form, nor because it is not strictly in accordance with the directions of this 16 

Title if it is agreed upon by a majority of the members of the Commission.  17 

§ 11121. Tabulation and Publication of Election Results.  Upon 18 

tabulation of all election ballots, the Commission shall tabulate or cause to 19 

be tabulated the cumulative results and make these results known to the 20 

public.  21 

§ 11122. Unofficial Results Open to Public Inspection.  22 

Immediately upon completion of the tabulation by the Commission of all of 23 

the ballots from all of the precincts, the unofficial election results shall be 24 

declared and available for public inspection.  25 

§ 11123. Election Return Center Open Until Tabulation 26 

Complete.  The Commission shall, on the day of the closing of the polls, 27 
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keep the Election Return Center open for the tabulation of election results 1 

until each and every ballot has been received and tabulated and the results 2 

thereof made public.  3 

§ 11124. Clerical Assistance and Expenses.  The Commission 4 

may incur expenses for all clerical assistance and other necessary expenses, 5 

including the transportation of precinct boards between their respective 6 

precincts and the Election Return Center.  7 

§ 11125. Incomplete or Ambiguous Precinct Forms.  If the 8 

rosters, certificates or other forms from any precinct are incomplete or 9 

ambiguous, or not properly authenticated, or are otherwise defective, the 10 

Commission, by a majority vote, may order issued and served subpoenas 11 

requiring the attendance of such persons and records before the Commission. 12 

§ 11126. Correction or Completion.  The Commission may 13 

require a precinct board to correct or complete its rosters, certificates or 14 

other forms or its authentications thereof, so that they show correctly any 15 

information required thereon.  16 

§ 11127. Declaration of Results.  Immediately after the 17 

certification of all election results, the Commission shall declare elected to 18 

each office those persons having the highest number of votes for that office.  19 

§ 11128. Certificate of Election.  Immediately after declaring 20 

certification of the results of any election, the Commission shall make, or 21 

cause to be made, a “Certificate of Election” for every person elected to 22 

office. The form of such certificates shall be prescribed in the Election 23 

Manual. The Commission shall cause to be placed in the hands of the 24 

elected person the original certificate which shall constitute evidence of the 25 

person’s right to office. The Election Commission shall preserve a copy of 26 
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such certificate for a period of five (5) years, and then may transfer the 1 

copies to the University of Guam Micronesian Area Research Center. 2 

§ 11129. Death of Candidate After Certification.  Except in the 3 

case of the office of I Maga’låhen Guåhan or I Segundu Na Maga’låhen 4 

Guåhan, in the event that a candidate dies after he or she has been certified 5 

as elected and prior to the commencement of his or her term, the 6 

Commission shall certify as elected the person who received the next highest 7 

number of votes in that election. If no other person had fewer votes than the 8 

candidate whose election was certified, the vacancy shall be filled as 9 

otherwise provided by law. In the case of a person who has been certified as 10 

being elected I Maga’låhen Guåhan or I Segundu Na Maga’låhen Guåhan 11 

and who dies prior to the commencement of his or her term, the vacancy 12 

shall be filled as provided by law. 13 

§ 11130. Special Provision for Presidential Election.  In those 14 

years when the ballot contains the names of candidates for President and 15 

Vice-President of the United States, the Commission shall declare the results 16 

of said election and shall, by written direction, order the Chairperson of the 17 

Election Commission to act as the elector for Guam, as such term is used in 18 

Article II, Section 1 of the United States Constitution, to cast his ballot for 19 

the candidates for President and Vice-President receiving the highest number 20 

of votes and to transmit said results to the President of the Senate of the 21 

United States.  22 

§ 11131. Recount.  If the tabulation indicates that a difference in 23 

votes is two percent (2%) or less, the Commission shall conduct a recount of 24 

the votes. At the end of the recount all ballots shall be returned to the 25 

precinct envelopes and resealed with the majority of the Commission writing 26 
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their names across the seal. The result of the recount shall immediately be 1 

made public as a recount.  2 

§ 11132. Review of Ballots.  The Commission shall not review 3 

any ballots except as permitted on a recount.  4 

§ 11133. Entry of Results on Record.  Immediately upon the 5 

completion of the tabulation of all ballots, the Commission shall enter on its 6 

record a statement of the results, which shall show: 7 

(a) the total number of votes cast on Guam; 8 

(b) the names of the persons and the total number of votes 9 

tabulated for each candidate; and 10 

(c) for which office each person was voted.  11 

§ 11134. Preservation of Ballots.  The Commission shall be 12 

responsible for the preservation of all the ballots cast and all rosters and 13 

certificates delivered to it by the precinct boards for a period of five (5) 14 

years after the date of the election. The Commission shall be required to 15 

produce such ballots upon the order of a court of competent jurisdiction, and 16 

shall obtain a receipt for any release from its custody.  17 

CHAPTER 12 18 

ELECTION CONTESTS 19 

§ 12101. Contestant and Defendant Defined. 20 

§ 12102. Causes for Contest. 21 

§ 12103. Irregularity or Misconduct Not Affecting Result. 22 

§ 12104. Where Illegal Votes Not Necessary to Majority. 23 

§ 12105. Complaint by Contestant. 24 

§ 12106. Same: Verification. 25 

§ 12107. Allegation of Illegal Votes. 26 

§ 12108. Technical Errors in Allegations Disregarded. 27 
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§ 12109. Special Session. 1 

§ 12110. Citation to Defendant. 2 

§ 12111. Subpoena and Attachment. 3 

§ 12112. Trial. 4 

§ 12113. Recount at Trial. 5 

§ 12114. Applicable Rules of Law and Evidence. 6 

§ 12115. Findings and Conclusions: Judgment. 7 

§ 12116. Declaration of Election by Court. 8 

§ 12117. Certificate of Election. 9 

§ 12118. Annulment of Prior Certificate. 10 

§ 12119. Costs of Contest Proceedings. 11 

§ 12120. Apportionment of Costs of Contest. 12 

§ 12121. Appeal From Judgment. 13 

§ 12122. Effect of Judgment Setting Aside Election. 14 

§ 12123. Determination of Tie. 15 

§ 12101. Contestant and Defendant Defined. When used in this 16 

Chapter, contestant means any person initiating an election contest. 17 

Defendant means that person whose election or qualification is contested or 18 

those persons receiving an equal or higher number of votes, other than the 19 

contestant, when the body canvassing the returns declares that no one (1) 20 

person has received the highest number of votes for the contested office.  21 

§ 12102. Causes for Contest. Any voter of Guam in a general 22 

election, or of a municipality or precinct in a municipal election, may contest 23 

any election held therein for any of the following causes: 24 

(a) that the person who has been declared elected to an office 25 

other than as a Member of I Liheslaturan Guåhan (the Guam 26 

Legislature) was not, at the time of the election, eligible to that office; 27 
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(b) that the precinct board or any member thereof was guilty 1 

of misconduct; 2 

(c) that the defendant has given to any elector or precinct 3 

board member of the election, any bribe or reward or has offered any 4 

bribe or reward for the purpose of procuring his or her election, or has 5 

committed any other offense against the elective franchise of Guam;  6 

(d) that illegal votes were cast;  7 

(e) that the precinct board, in conducting the election or in 8 

counting the ballots, made errors sufficient to change the results of the 9 

election as to any person who has been declared elected; or 10 

(f) that the Election Commission, in conducting the election 11 

or in canvassing the ballots, made errors sufficient to change the 12 

results of the election as to any person who has been declared elected.  13 

§ 12103. Irregularity or Misconduct Not Affecting Result. No 14 

irregularity or improper conduct in the proceedings of any precinct board 15 

shall void an election result unless such irregularity or misconduct resulted 16 

in a defendant being declared either elected or tied for election.  17 

§ 12104. Where Illegal Votes Not Necessary to Majority.  An 18 

election shall not be set aside on account of illegal votes unless the 19 

Commission determines that such number of illegal votes has been given to 20 

the person whose right to the office is contested or who has been certified as 21 

having tied for first place, which, if taken from the candidate, would reduce 22 

the number of his or her legal votes to below the number of votes given to 23 

another person for the same office. 24 

§ 12105. Complaint by Contestant.  When a voter contests any 25 

election, he or she shall file with the Superior Court of Guam a written 26 

complaint, setting forth specifically: 27 
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(a) the name of the contestant, and that he or she is a 1 

registered voter of a municipality or precinct of Guam, as the case 2 

may be, in which the contested election was held;  3 

(b) the name of the defendant;  4 

(c) the office;  5 

(d) the particular grounds of the contest; and  6 

(e) whether a demand for jury trial is requested. 7 

§ 12106. Same: Verification.  The contestant shall verify the 8 

statement of contest and shall file it in the Superior Court of Guam within 9 

fifteen (15) days after the declaration of the result of the election by the body 10 

canvassing the returns thereof.  11 

§ 12107. Allegation of Illegal Votes.  When the reception of 12 

illegal votes is alleged as a cause of contest, it is sufficient to state generally 13 

that in one (1) or more specific voting precinct votes were given to the 14 

defendant, which, if taken from him or her would reduce the number of his 15 

or her legal votes below the number of legal votes given to some other 16 

person for the same office.  17 

The Superior Court of Guam shall cause to be delivered to the 18 

defendant a copy of the complaint filed by the contestant.  19 

§ 12108. Technical Errors in Allegations Disregarded.  A 20 

statement of the grounds of contest shall not be rejected, nor the proceedings 21 

dismissed by any court for want of form, if the grounds of contest are 22 

alleged with such certainty as will advise the defendant of the particular 23 

ground or cause for which the election is contested.  24 

§ 12109. Special Session.  Within five (5) days after the end of 25 

time allowed for filing statements of contest, the Superior Court of Guam 26 

shall thereupon order a special session to be held on some day to be declared 27 
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by the Court, not less than ten (10) or more than twenty (20) days from the 1 

date of its order.  2 

§ 12110. Citation to Defendant.  The Clerk of the Court shall 3 

thereupon issue a citation for the defendant to appear at the time and place 4 

specified in the order, which citation shall be delivered and served upon the 5 

parties at least five (5) days before the time so specified, either: 6 

(a) personally; or 7 

(b) if the party cannot be found, by leaving a copy at the 8 

home address where he or she last resided.  9 

§ 12111. Subpoena and Attachment.  The Clerk of the Court 10 

shall issue subpoenas for witnesses at the request of any party, which shall 11 

be served as are other subpoenas. The Superior Court may issue body 12 

attachments to compel the attendance of witnesses who have been 13 

subpoenaed to attend the Court.  14 

§ 12112. Trial.  The Superior Court of Guam shall meet at the 15 

time and place designated, to determine the contested election, and shall 16 

have all the powers necessary to the determination thereof. It may adjourn 17 

from day to day until the trial is ended, and may also continue the trial, 18 

before its commencement, for any time not exceeding twenty (20) days, for 19 

good cause shown by any party upon affidavit, unless the Court otherwise 20 

finds just cause to provide for additional time frames. Either party shall have 21 

the right to request for a jury trial of six (6) jurors either in the complaint or 22 

at their first appearance. 23 

§ 12113. Recount at Trial.  At the trial the ballots shall be opened 24 

and a recount taken, in the presence of all parties, of the votes cast for the 25 

various candidates in all contests where it appears from the statements filed 26 

that a recount is necessary for the proper determination of the contest.  27 
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The Superior Court may, where two (2) or more statements of contest 1 

are filed requiring a recount, join together the actions of the contestant for 2 

the purpose of recounting the votes.  3 

§ 12114. Applicable Rules of Law and Evidence. In the trial and 4 

determination of election contests, the Court shall be governed by the rules 5 

of law and evidence governing the determination of questions of law and 6 

fact, so far as the same may be applicable. It may dismiss the proceedings if 7 

the statement of the cause of the contest is insufficient, or for want of 8 

prosecution. 9 

The Guam Election Commission is authorized to void any already 10 

certified election results if it determines through its own investigation the 11 

need to certify anew upon recount, retabulation, or following an 12 

investigation of an election. 13 

§ 12115. Findings and Conclusions: Judgment.  The Court shall 14 

continue in special session to hear and determine all issues arising in 15 

contested elections. After hearing the proofs and allegations of the parties, 16 

and within ten (10) days after the submission thereof, the Superior Court 17 

shall file its findings of fact and conclusions of law, and immediately 18 

thereafter shall announce judgment in the case, either confirming or 19 

annulling and setting aside the election.  The judgment shall be entered 20 

immediately thereafter.  21 

§ 12116. Declaration of Election by Court.  If in any election 22 

contest it appears that another person than the defendant has the highest 23 

number of legal votes, the Court shall declare that person elected.  24 

§ 12117. Certificate of Election.  The person declared elected by 25 

the Superior Court is entitled to a certificate of election.  If a certificate has 26 

not already been issued to him or her, the Commission shall immediately 27 
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prepare and deliver to that person a certificate of election signed by the 1 

Court and authenticated with the seal of the Superior Court.  2 

§ 12118. Annulment of Prior Certificate.  If the Commission has 3 

issued any certificate for the same office to any other person than the one 4 

declared elected by the Court, such certificate shall become annulled by the 5 

judgment of the Court.  6 

§ 12119. Costs of Contest Proceedings.  If the proceedings under 7 

this Chapter are dismissed for insufficiency of evidence to support any of the 8 

bases for the claims, or for want of prosecution, or the election is confirmed 9 

by the Court without any claims proven, judgment may be rendered against 10 

the contestant, for costs and attorney’s fees, in favor of the defendant. If the 11 

election is annulled or set aside, judgment for costs may be rendered against 12 

the defendant, in favor of the contestant.   13 

§ 12120. Apportionment of Costs of Contest.  Where two (2) or 14 

more contests are joined for the purpose of recounting votes as provided in 15 

this Chapter, the costs shall be apportioned among the parties at the 16 

discretion of the Court.  17 

§ 12121. Appeal From Judgment.  Any party aggrieved by the 18 

judgment of the Superior Court of Guam may appeal therefrom to the 19 

Supreme Court of Guam, as in other cases of appeal thereto from the 20 

Superior Court, except on an expedited basis. During the pendency of 21 

proceedings on appeal, and until final determination thereof, the person 22 

declared elected by the Superior Court of Guam shall be entitled to the 23 

office in like manner as if no appeal had been taken.  The Supreme Court of 24 

Guam shall provide an expedited appeal process for election contests. 25 

§ 12122. Effect of Judgment Setting Aside Election.  Whenever 26 

an election is annulled or set aside by the judgment of the Superior Court, 27 
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and no appeal has been taken within ten (10) days thereafter, the 1 

certification, if any has been issued, is void and the office is vacant.  2 

§ 12123. Determination of Tie.  If at any election, two (2) or 3 

more persons receive an equal number of votes which is the highest number 4 

of ballot votes cast for the same office, a judge of the Superior Court of 5 

Guam shall forthwith summon the candidates who received the votes to 6 

appear at a time to be designated by the judge. A judge of the Superior Court 7 

of Guam shall at that time and place determine the tie by lot; provided, that 8 

in case two (2) or more vacancies are to be filled, a tie need not be broken 9 

when both the tie nominees are elected to office.  10 

CHAPTER 13 11 

SPECIAL ELECTIONS 12 

§ 13101. Conduct and Voters. 13 

§ 13102. Calling Special Elections. 14 

§ 13103. Election to Fill Vacancies in I Liheslaturan Guåhan (the 15 

Guam Legislature). 16 

§ 13104. Runoff Election. 17 

§ 13105. Declaration of Runoff Election. 18 

§ 13106. Events Causing Vacancy in the Municipal Offices of 19 

Mayor and Vice-Mayor. 20 

§ 13107. Persons Eligible to Vote in Runoff. 21 

§ 13108. Absentee Voting for Runoff Elections. 22 

§ 13101. Conduct and Voters.  Every person entitled to vote at a 23 

regular election shall be entitled to vote in any special election. All special 24 

elections shall be conducted in the same manner and form as a regular 25 

election, except as otherwise provided. 26 
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§ 13102. Calling Special Elections.  Vacancies in I Liheslaturan 1 

Guåhan (the Guam Legislature) shall be recognized by the Guam Election 2 

Commission, if not in conflict with any resolution by I Liheslaturan Guåhan 3 

(the Guam Legislature). 4 

§ 13103. Election to Fill Vacancy in I Liheslaturan Guåhan (the 5 

Guam Legislature).  The Guam Election Commission shall call for and 6 

conduct a special election on a Saturday on or about sixty (60) days of any 7 

vacancy whenever one (1) or more vacancies occur therein prior to eight (8) 8 

months before the date of the next general election of Members of I 9 

Liheslaturan Guåhan (the Guam Legislature). Candidates shall file their 10 

candidacies no later than forty (40) days prior to the special election date. 11 

There shall be no primary election. The highest vote getter or vote getters, if 12 

there is more than one (1) vacancy, shall be certified by the Guam Election 13 

Commission as elected, and shall be administered the oath of office 14 

immediately to fill the unexpired vacancy. 15 

§ 13104. Runoff Election.  A runoff election is a continuation of 16 

the election that precipitated the need for the runoff and is not a separate 17 

election. Unless otherwise provided in law, the procedures for a general 18 

election shall apply to a runoff election. 19 

§ 13105. Declaration of Runoff Election.  Upon the Commission 20 

determining that a runoff election is required, the Commission shall order 21 

and conduct a runoff election to be held on the fourteenth (14th) day 22 

following the date of the election which precipitated the need for the runoff.  23 

The Commission shall publish notice of the runoff election in a newspaper 24 

of general circulation on Guam at least four (4) times, with the last notice 25 

being issued on the runoff date. 26 
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§ 13106. Events Causing Vacancy in the Municipal Offices of 1 

Mayor and Vice Mayor.  The municipal offices of mayor and vice mayor 2 

become vacant on the happening of any of the following events: 3 

(a) death of the incumbent; 4 

(b) declaration of mental incompetence by a final judgment 5 

or final order of a court of competent jurisdiction; 6 

(c) resignation from office; 7 

(d) refusal or failure to assume office; 8 

(e) the decision of a competent tribunal declaring void his or 9 

her election; 10 

(f) conviction of a felony, or of a crime involving moral 11 

turpitude; 12 

(g) his or her change of residence from the municipality in 13 

which he or she was elected; or  14 

(h) when incumbent is incapacitated because of illness and 15 

unable to continue for the remainder of the term. 16 

The occurrence of any event under (a) through (h), with respect to a 17 

person elected to office, after the election but before the term of office is to 18 

commence, constitutes a vacancy on the date the term commences, unless 19 

the person so elected is the incumbent, in which case, the vacancy occurs on 20 

the date of such event. 21 

§ 13107. Persons Eligible to Vote in Runoff.  Persons eligible to 22 

vote in a runoff election shall be the same voters who were eligible to vote at 23 

the election that precipitated the need for the runoff.  When a runoff election 24 

is required, the Commission shall not purge the names of any voters for non-25 

participation after a general election until after the runoff election has been 26 

held and its results certified. 27 
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§ 13108. Absentee Voting for Runoff Elections.  In the event that 1 

a runoff election is required pursuant to §1422 or §1712 of Title 48 of the 2 

United States Code, the Commission shall mail to each person who 3 

participated by absentee ballot in the election precipitating the need for a 4 

runoff election an absentee ballot for the runoff election.  Notwithstanding 5 

any other provision of law, an absentee ballot cast in the runoff election and 6 

postmarked before the closing of the polls on the date of the runoff election 7 

shall be accepted by the Commission; provided, that it is received by the 8 

Commission no later than ten (10) days after the date of the runoff election.  9 

A runoff absentee ballot received by the Commission prior to the closing of 10 

the polls on the date of the runoff election shall be processed as prescribed 11 

in Chapter 10 of this Title. A runoff absentee ballot received by the 12 

Commission after the closing of the polls on the date of the runoff election, 13 

but before 5:00 p.m. Chamorro Standard Time on the tenth (10th) day after 14 

the date of the runoff election, shall be processed by the Commission, and 15 

such vote shall be added to the votes of the precinct in which the voter is 16 

registered. 17 

After the closing of the polls on the date of a runoff election, the 18 

Commission may conditionally certify the results of the runoff election on 19 

the basis of the results tabulated immediately after the runoff election, but it 20 

shall not finally certify the runoff election results until after 5:00 p.m. 21 

Chamorro Standard Time on the tenth (10th) day after the runoff election 22 

was conducted. Any absentee ballot received by the Commission after the 23 

tenth (10th) day after the runoff election shall not be opened, but the 24 

envelope appearing to contain such ballot shall be retained in the same 25 

manner as other invalid ballots received by the Commission. 26 

CHAPTER 14 27 
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PROVISIONAL VOTING 1 

§ 14101. Definition. 2 

§ 14102. Provisional Ballot Design; Visually Distinguishable from 3 

Regular Ballot. 4 

§ 14103. Qualifications. 5 

§ 14104. Procedures. 6 

§ 14105. Disposition. 7 

§ 14106. Data Availability and Collection. 8 

§ 14101. Definition.  Provisional ballot is a ballot issued at the 9 

polling place on election day for any reason authorized by the Help America 10 

Vote Act, and other applicable federal or Guam laws granted to a person 11 

who otherwise would be denied an opportunity to vote on a regular ballot. 12 

§ 14102. Provisional Ballot Design: Visually Distinguishable 13 

from Regular Ballot.  Provisional ballots shall be visually distinguishable 14 

from regular ballots, and shall be designed so that they are unable to be 15 

tallied by precinct voting machine tabulators. 16 

(a) Voter Registration Application: Provisional ballot 17 

envelopes shall be designed so as to also serve as a voter registration 18 

application. 19 

(b) Ease of Use:  Provisional ballots shall be clear and easy 20 

to read. 21 

§ 14103. Qualifications.  Any person who would otherwise be 22 

denied an opportunity to vote a regular ballot may vote a provisional ballot 23 

in accordance with the procedures set forth in §14104, for any reason 24 

authorized by the Help America Vote Act, and other applicable federal and 25 

Guam laws, including, but not limited, to the following: 26 
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(a)  the person’s name does not appear in the precinct 1 

signature roster which lists all registered voters within the polling 2 

area; 3 

(b)  there is an indication in the precinct signature roster that 4 

the person has requested an absentee ballot, but wishes to vote at the 5 

polling place; 6 

(c)  the person is voting during polling hours that have been 7 

extended by court order; or 8 

(d)  any other reason outlined in statute. 9 

§ 14104. Procedures. 10 

(a) Precinct Board Training.  Precinct board members shall be 11 

trained to administer provisional voting in an accurate and consistent 12 

manner, and shall also be trained when to use provisional ballots, and when 13 

not to use them. Precinct officials shall also be able to communicate clearly 14 

to voters the prerequisites for provisional voting.   15 

(b) Correct Polling Location. Prior to providing a person with a 16 

provisional ballot, precinct officials shall make every effort to determine a 17 

person’s voter registration status and correct voting location. When a 18 

precinct official determines that the person is registered to vote at another 19 

location, the precinct official shall inform and direct the individual to the 20 

correct precinct polling place. 21 

(c) Refusal. Only when such a person refuses to proceed to the 22 

correct polling location, or, if in the shared judgment of the precinct official 23 

and the potential voter, the person will not reach the correct polling location 24 

in time to cast a regular ballot before polls close, shall the precinct official 25 

offer the person a provisional ballot. 26 
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(d) Issuing Provisional Ballots. Provisional ballots shall be issued, 1 

accompanied with a provisional ballot outer envelope on which an affidavit 2 

and provisional ballot record of disposition shall be printed, and an inner 3 

security envelope that will contain the ballot. 4 

(e) Commission to Provide Means to Assess Registration Status 5 

and Precinct Location of Voters.  The Election Commission shall provide 6 

the precinct boards with the necessary means to determine a person’s 7 

registration status and correct voting location, including a list of all 8 

registered voters in the polling area, directions to all polling locations, and 9 

the means to place a person’s full name and address within the correct 10 

polling jurisdiction. 11 

(f) Minimum Number of Provisional Ballots.  Each precinct shall 12 

be issued a minimum number of provisional ballots equal to five percent 13 

(5%) of the total registered voters for that precinct and not less than fifteen 14 

(15), whichever is greater. 15 

(g) Requirement of Provisional Voter Affidavit.  Any person who 16 

will vote a provisional ballot shall first complete and sign the affidavit 17 

printed on a provisional ballot outer envelope attesting that he or she 18 

believes himself or herself to be a registered voter in Guam and eligible to 19 

vote under Guam law. 20 

(h) Contents of Provisional Ballot Envelope.  The provisional 21 

ballot outer envelope shall include a place for the provisional voter’s full 22 

name; address, both present and former, if applicable; date of birth; reason 23 

for the provisional ballot; the precinct number and the precinct polling 24 

location at which he or she has voted; and a provisional ballot record of 25 

disposition.  The provisional ballot outer envelope shall also contain a place 26 
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for the person to sign the oath and a summary of the applicable penalty 1 

provisions outlined in Chapter 8 of this Title. 2 

(i) Voting In Secret.  The provisional voter shall mark the 3 

provisional ballot in secrecy and place the completed provisional ballot in 4 

the inner security envelope provided, place the inner security envelope into 5 

the outer envelope, and return it to the precinct official. 6 

(j) Completeness of Provisional Ballot Envelope.  The precinct 7 

official shall ensure that all the required information is completed on the 8 

outer envelope, signed by the provisional voter in the appropriate space, and 9 

then place the envelope in a secure container. 10 

(k) Informing Voters of Notification System.  The precinct official 11 

shall present the provisional voter written information advising how to 12 

ascertain whether the vote was counted and, if applicable, the reason the 13 

vote was not counted. 14 

§ 14105. Disposition. 15 

(a) Counting Provisional Ballots.  Within ten (10) days after any 16 

election, the Commission shall count the provisional voter’s choices for 17 

every race for which the voter was eligible to vote. When a provisional voter 18 

casts a provisional ballot in the incorrect precinct, election officials shall 19 

count the votes on that ballot in every race for which the voter would be 20 

entitled to vote if he or she had been in the correct precinct. 21 

(b)  Opportunity to Remedy Incomplete Provisional Ballots.  22 

Provisional voters who lacked required information, such as proof of identity 23 

or failure to sign, shall be notified and shall be granted a seven (7)-day 24 

period to comply or supply missing information.  Failure to abide shall 25 

constitute a spoiled provisional ballot. 26 
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(c) Provisional Ballots as a Remedy for Incomplete or Deficient 1 

Registration Applications.  Provisional ballots shall serve to remedy 2 

incomplete or otherwise deficient voter registration applications. In the event 3 

that a voter is denied the right to vote a regular ballot because of an 4 

incomplete or otherwise deficient voter registration application, the 5 

provisional ballot shall be used to complete said voter’s application. The 6 

provisional voter shall be deemed registered as of the date of the original 7 

application. Within ten (10) days after an election, when the voter’s 8 

application shall have been satisfactorily completed and deemed valid, the 9 

provisional ballot shall be counted.  10 

(d) Registration of Unregistered Provisional Voters.  Election 11 

officials shall register provisional voters, if they are not already registered or 12 

who are eligible to be registered, based on the information provided on the 13 

provisional ballot envelope. 14 

§14106. Data Availability and Collection. 15 

(a) Free Notification System.  The Commission shall identify and 16 

implement, through an internet website, toll-free telephone number, or other 17 

means, a system whereby an individual who voted a provisional ballot may, 18 

free of charge, determine if his or her vote was counted, and, if the vote was 19 

not counted, the reason the vote was not tabulated. 20 

(b) Data Collection and Reporting Requirements.  The Commission 21 

shall collect data on provisional voting and include such data in its Election 22 

Comparative Analysis Report following an election. Provisional ballots 23 

issued, counted, and rejected shall be tracked by precinct. In the case of 24 

rejected or spoiled provisional ballots, the Commission shall report the basis 25 

for such rejections. 26 
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CHAPTER 15 1 

CONDUCT OF PRIMARY ELECTIONS 2 

Article 1. General Provisions. 3 

Article 2. Nomination; Determination of Candidates. 4 

Article 3. Ballots. 5 

Article 4. Voting and Ascertaining the Voting Results. 6 

Article 5. Election Contests. 7 

ARTICLE 1 8 

GENERAL PROVISIONS 9 

§ 15101. Definitions. 10 

§ 15102. Liberal Construction. 11 

§ 15103. Application of General Election Laws. 12 

§ 15104. Application of Chapter. 13 

§ 15105. Party Represented by Whom. 14 

§ 15106. Expense of Printing Paid by Whom. 15 

§ 15107.  Expense of Polling Places, Ballot Boxes and Election 16 

Officials. 17 

§ 15108. Vacancies Not to be Filled. 18 

§ 15109. Minimum Vote Required. 19 

§ 15101. Definitions.  The words and phrases in this Chapter 20 

shall, unless the same is inconsistent with the context, be construed as 21 

follows: 22 

(a) Commission means the Election Commission.  23 

(b) Election means a general election as distinguished from a 24 

primary election or a special election.  25 

(c) Election officials mean those members of a precinct 26 

board serving as outlined in § 4104, Chapter 4 of this Title.  27 
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(d) Office means an elected public office.  1 

(e) Party means an association of voters united for the 2 

purpose of promoting a common political policy, which maintains a 3 

general organization throughout Guam, including a regularly 4 

constituted central committee and precinct committee, and as further 5 

defined in §1112, Chapter 1 of this Title.  6 

(f) Precinct means a district as defined in Title 1 GCA § 7 

403. 8 

(g) Primary means a preliminary election in which voters 9 

cast ballots to determine the candidates for specific offices, as 10 

provided for in this Title.  11 

(h) Primary ballot means a party ballot or a non-party ballot 12 

or a non-partisan ballot used at a primary.  13 

§ 15102. Liberal Construction. This Chapter shall be liberally 14 

construed in favor of the primary voter.  15 

§ 15103. Application of General Election Laws.  The laws 16 

relating to elections shall apply to a primary insofar as they are consistent 17 

with this Chapter, the intent of which is to place the primary under the 18 

regulation and protection of the election laws, as far as possible, consistently 19 

with this Chapter.  20 

§ 15104. Application of Chapter.  A partisan candidate for office 21 

shall be nominated in accordance with this Chapter and not otherwise, 22 

except as otherwise provided by law.   23 

§ 15105. Party Represented by Whom.  Not less than ninety (90) 24 

days before the holding of a primary, each party seeking ballot placement 25 

shall submit to the Commission a list of its officers and of its central 26 

committee.  27 



 

 119 

§ 15106. Expense of Printing Paid by Whom.  The cost of 1 

ballots, blanks and other supplies to be used at any primary, and other costs 2 

properly incurred in the preparation for or conducting of the primary, shall 3 

be borne by the government of Guam.  4 

§ 15107. Expense of Polling Places, Ballot Boxes and Election 5 

Officials.  The Commission, at the expense of the government, shall provide 6 

the necessary polling places and ballot boxes for conducting an election for 7 

nomination of candidates for office. The Commission, at the expense of the 8 

government, shall pay election officials for their services in conducting a 9 

primary at the same rate of compensation as provided by this Title for an 10 

election.  11 

§ 15108. Vacancies Not to Be Filled.  In the event that fewer than 12 

fifteen (15) candidates are running for I Liheslaturan Guåhan within any 13 

party, the central committee of such party or parties shall not fill the party 14 

slate for the primary or general election to a full fifteen (15) nominees with 15 

its own nomination by filling those positions which are unfilled because 16 

fewer than fifteen (15) candidates ran in that party’s primary election. 17 

§ 15109. Minimum Vote Required.  No person shall be deemed 18 

nominated in a primary election unless the candidate receives votes at least 19 

three (3) times greater than the required number of signatures needed for a 20 

nomination petition for candidacy for such election, or votes equal to four 21 

percent (4%) of the total number of persons who obtain ballots to vote in 22 

that primary election for all parties, whichever is less. 23 

ARTICLE 2 24 

NOMINATION; DETERMINATION OF CANDIDATES 25 

§ 15201. Primary Date. 26 

§ 15202. Notice of Primary; Publication, Posting. 27 
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§ 15203. Form of Nomination Papers. 1 

§ 15204. Nomination Papers: Qualifications of Signers. 2 

§ 15205. Nomination Papers: Number of Signers. 3 

§ 15206. Time for Filing Nomination Papers; Fees. 4 

§ 15207. Independent Candidates. 5 

§ 15208. Vacancies. 6 

§ 15201. Primary Date.  The primary shall be conducted at the 7 

polling place or places determined by the Election Commission in each 8 

district on the last Saturday of August in every even-numbered year.  9 

§ 15202. Notice of Primary; Publication, Posting.  At least thirty 10 

(30) days before the date for holding the primary, the Commission shall 11 

prepare and transmit to each municipal mayor a notice, in writing, 12 

designating the office for which candidates are to be nominated at the 13 

primary, and state the time, date, and the place where the primary election 14 

voting will be held.  15 

The Commission shall, within ten (10) days after transmitting the 16 

notice to the municipal mayors, cause notice of the primary to be posted in 17 

three (3) conspicuous public places in each of the municipal districts of 18 

Guam, and to be published at least three (3) times in a newspaper of general 19 

circulation in Guam. The notice shall state the time, date, and place where 20 

the primary election voting will be held, together with the offices for which 21 

candidates are to be nominated and elected.  22 

§ 15203. Form of Nomination Papers.  No candidate’s name 23 

shall be printed upon any official ballot to be used at any primary election 24 

unless a nomination paper shall have been filed on his or her behalf and in 25 

his or her legal name, as provided in this Chapter in substantially the 26 

following form:  27 
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“NOMINATING PETITION (PARTISAN)  1 
We, the undersigned, registered and qualified electors of Guam hereby nominate 2 
____________________________________________ 3 
Print or type full name of candidate 4 

as a candidate of the ____________________ party for the office of 5 
______________________, to be voted for in the primary election to be held on the 6 
______ day of __________,  ________, and we declare that we have not signed, and 7 
will not sign, any nomination petition for more persons than the number of candidates 8 
necessary to fill such office at the next ensuing general election.   9 
WARNING:  Whoever knowingly signs more petitions for the same office than there 10 
are persons to be elected to the office or signs a name other than his own is violating 11 
the provisions of the Guam Election Code.  12 
Full Name:    Date of Birth:      Address:      Signature:      Date:   Voting District:  13 
1. __________________________________________________________________ 14 
2. __________________________________________________________________ 15 
3. __________________________________________________________________ 16 
4. __________________________________________________________________ 17 
5. __________________________________________________________________ 18 
6. __________________________________________________________________ 19 
7. __________________________________________________________________ 20 
8. __________________________________________________________________ 21 
9. __________________________________________________________________ 22 
10. __________________________________________________________________ 23 
11. __________________________________________________________________ 24 
12. __________________________________________________________________ 25 
13. __________________________________________________________________ 26 
14. __________________________________________________________________ 27 
15. __________________________________________________________________ 28 
16. __________________________________________________________________ 29 
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17. __________________________________________________________________ 1 
18. __________________________________________________________________ 2 
19. __________________________________________________________________ 3 
20. __________________________________________________________________ 4 

CIRCULATOR CERTIFICATION 5 
The undersigned circulator of the above petition asserts that he or she is qualified 6 

to circulate this petition, that each signature on the petition was signed in his or her 7 
presence, that to the best of his or her knowledge and belief each signature is the 8 
genuine signature of the person purporting to sign the same, that the person was, at 9 
the time of signing, a registered and qualified voter of Guam, and that such elector 10 
was qualified to sign the petition.  11 
_____________________________________________________________________ 12 
Print or type full name of circulator Signature of circulator   13 
____________________________________________________________________’ 14 
Address of Circulator Date  ” 15 

All nomination papers shall have substantially the above form written or 16 

printed thereon; provided, that those filed for an independent candidate may 17 

omit the words "of the _________ party." No signature shall be valid and 18 

counted unless it is written upon a sheet having this form printed thereon, 19 

which shall be provided by the Commission.  20 

Nomination papers shall not be filed on behalf of any person for more 21 

than one (1) party or for more than one (1) office; nor shall nomination 22 

papers be filed on behalf of any person both as a party candidate and as an 23 

independent candidate.  24 

§ 15204. Nomination Papers: Qualifications of Signers.  No 25 

person shall sign the nomination papers of more than one (1) candidate for 26 

the same office, nor for more than the actual number of offices of one (1) 27 

class.  Nomination papers shall be construed in this regard according to 28 
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priority of filing, and the name of any person appearing thereon shall be 1 

counted only so long as this provision is not violated, and not thereafter.  2 

No name on any nominating petition shall be counted as valid unless 3 

the signer is an elector, qualified and registered to vote for the candidate at 4 

the next primary or general election. 5 

§ 15205. Nomination Papers -- Number of Signers.  6 

(a) No person shall be certified as a candidate for nomination 7 

unless the following number of qualified electors shall have signed a petition 8 

in favor of the candidate: 9 

OFFICE NUMBER OF SIGNATURES 10 

REQUIRED 11 

Mayor 100 12 

Vice Mayor 100 13 

Senator 250 14 

I Maga’låhen Guåhan and I Segundu Na Maga’lahi 500 15 

Washington Representative 500 16 

(b) When there are candidates for the mayoral or vice-mayoral 17 

positions in municipalities or districts that had less than one thousand 18 

(1,000) total votes cast in the prior election, the mayoral and vice-mayoral 19 

candidates in these jurisdictions shall acquire five percent (5%) of the 20 

qualified electors based from the prior election. 21 

§ 15206. Time for Filing Nomination Papers; Fees.  Nomination 22 

papers shall be filed with the Commission at least sixty (60) days but not 23 

earlier than one hundred thirty (130) days prior to the day for holding the 24 

primary.  There shall be deposited with each nomination a fee of One 25 

Hundred Dollars ($100.00) on account of the expenses attending the holding 26 

of the primary, which shall be paid into the Treasury of Guam.  Upon receipt 27 
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at the office of the Commission of a nomination of a candidate, the day, hour 1 

and minute when it was received shall be endorsed thereon.  2 

§ 15207. Independent Candidates.  Nomination papers may be 3 

filed on behalf of independent candidates.  The papers shall be in the same 4 

form and signed in the same manner as in the case of party candidates. 5 

§ 15208. Vacancies.  In case of the death, withdrawal or 6 

disqualification of a nominee for I Maga’låhen Guåhan after a primary, the 7 

candidate for I Segundu Na Maga’lahi on the same slate shall thereupon 8 

become candidate for I Maga’låhen Guåhan, who shall then select the 9 

nominee for I Segundu Na Maga’lahi.  In case of the death, withdrawal or 10 

disqualification of any nominee for I Segundu Na Maga’lahi after a primary, 11 

the nominee for I Maga’låhen Guåhan on the same slate shall select the 12 

nominee for I Segundu Na Maga’lahi. In case of the death, withdrawal or 13 

disqualification of any nominee for any other office after a primary, the 14 

vacancy so caused shall be filled by the nominee to such office receiving the 15 

next highest number of votes in the primary.  In case of the death, 16 

withdrawal or disqualification of any candidate for office after an unopposed 17 

primary, the vacancy so caused shall be filled by the central committee of 18 

the party.  19 

ARTICLE 3 20 

BALLOTS 21 

§ 15301. Form of Primary Election Ballot.  Ballots used in the 22 

primary election shall be in the form prescribed by the Guam Election 23 

Commission and shall conform to the following minimum requirements: 24 

(a) All candidates for all offices to be contested in the 25 

forthcoming general election shall appear on a primary ballot to be 26 

voted upon by registered voters in each voting district. A voting 27 
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district is each district within Guam as defined in Title 1 GCA § 403, 1 

unless otherwise provided in this Title. The Guam Election 2 

Commission shall print a ballot with the names of all qualified 3 

candidates from the Republican Party on one (1) side of the ballot, 4 

and the names of all qualified candidates from the Democratic Party 5 

on the opposite side. This ballot format shall be used so as to limit 6 

voters to mark their ballots in only one (1) party for all offices in that 7 

primary election. 8 

If there are qualified candidates who are not members of either 9 

the Republican Party or the Democratic Party, the Guam Election 10 

Commission shall reconfigure the ballot as necessary in order that 11 

candidates’ names shall be placed on the ballot in three (3) or more 12 

columns with a separate column for each different recognized party, 13 

and a separate column for those non-affiliated.  The Guam Election 14 

Commission shall limit voters to mark their ballots in only one (1) 15 

party or for non-affiliated candidates only for all offices in that 16 

primary election. 17 

(b) Across the top of the ballot shall be printed the words 18 

“OFFICIAL PRIMARY ELECTION BALLOT” and the date of the 19 

primary election. 20 

(c) Thereafter shall appear an explanation to the voter 21 

instructing him or her how to vote. 22 

(d) There shall appear specific instructions in boldface type 23 

on each ballot that a voter may cast votes under one (1) party only; 24 

that if votes are cast for candidates of more than one (1) party for any 25 

office or nomination of offices appearing on the ballot, the entire 26 
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ballot shall be void. The instructions on the ballot shall clearly inform 1 

voters of the mandate herein.  2 

(e) The ballot for each office for which party nominations 3 

are sought shall contain instructions to the voters as to the maximum 4 

number of candidates that may be selected for that office. 5 

(f) The Guam Election Commission shall make 6 

accommodation for the voter to write in the name of a person or 7 

persons not otherwise appearing on the ballot, under each office being 8 

contested under each party heading.  9 

(g) Should the Guam Election Commission adopt a ballot 10 

form using any mechanical, electro-mechanical, or electronic device 11 

to record the vote, or aid in recording the vote, the voter instruction 12 

and information required by this Section shall appear on the device in 13 

the place provided therefore, or otherwise shall be prominently 14 

displayed within the voting booth so as to be easily read by the voter. 15 

ARTICLE 4 16 

VOTING AND ASCERTAINING THE VOTING RESULTS 17 

§ 15401. Persons Entitled to Vote; List of Electors. 18 

§ 15402. Manner of Voting. 19 

§ 15403. Challenging. 20 

§ 15404. Result of Election, I Maga’låhen Guåhan and I Segundu 21 

Na Maga’lahi; Other Offices; Primary Constituting 22 

Election to Office. 23 

§ 15405. Validity of Ballot. 24 

§ 15401. Persons Entitled to Vote; List of Electors.  No person 25 

shall be entitled to vote at any primary unless he or she shall have registered 26 

as a duly qualified elector of Guam.  27 



 

 127 

§ 15402. Manner of Voting.  Any person desiring to vote at a 1 

primary shall state his or her full name and address to the election officials. 2 

If the person desiring to vote is not challenged, a precinct clerk shall issue to 3 

him or her only one (1) official primary ballot.  The voter shall proceed to 4 

enter one (1) of the compartments provided and therein mark the ballot.  The 5 

marked ballot shall immediately be placed in the ballot box provided.  In 6 

addition, the provisions of Chapter 10 of this Title (Absent Voting) shall 7 

also apply to a primary election so as to permit voting by absentee ballot 8 

therein.  9 

§ 15403. Challenging.  Any person rightfully within the polling 10 

place may challenge the right of any other person requesting to vote. The 11 

challenge shall be on the grounds that the elector is not the person alleged to 12 

be, or that the elector is not entitled to vote on the grounds specified in 13 

§9118, Chapter 9 of this Title.  No other or further challenge shall be 14 

allowed.  The challenge shall be immediately considered and decided upon 15 

by the precinct board, a ruling of the majority thereof being final. 16 

§ 15404. Result of Election, I Maga’låhen Guåhan and I 17 

Segundu Na Maga’låhi; Other Offices; Primary Constituting Election to 18 

Office.  19 

(a) I Maga’låhen Guåhan and I Segundu Na Maga’låhi team 20 

receiving a plurality of votes cast for a partisan nomination shall be the party 21 

nominees for the general election. No I Maga’låhen Guåhan and I Segundu 22 

Na Maga’låhi team running in the independent column shall be eligible for 23 

general election ballot placement unless such team receives a minimum 24 

twenty percent (20%) of the total combined votes cast for the winning teams 25 

seeking partisan nomination.  26 
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(b) The winners in all other partisan primary contests shall be the 1 

candidates receiving the highest number of votes, except that no candidate 2 

running in the independent column shall be eligible for general election 3 

ballot placement unless he or she receives votes equal to at least ten percent 4 

(10%) of the total number of the valid ballots cast for the office for which he 5 

or she is a candidate.  6 

(c) Except in the case of a gubernatorial team, if in any primary a 7 

candidate who has been certified as being nominated (i) submits to the 8 

Commission a written declination of his or her nomination, or (ii) dies, the 9 

Commission shall certify as nominated the person having the next highest 10 

number of votes in the same primary; provided, that the Commission 11 

determines that the addition of the newly certified candidate to the ballot 12 

shall not prevent the Commission from conducting the general election at 13 

the scheduled date and time.  If the Commission in its discretion determines 14 

that time does not permit the addition of the new nominee to the ballot, the 15 

vacancy shall be filled as otherwise provided by law.  In the case of the 16 

death of a nominee for I Maga’låhen Guåhan or I Segundu Na Maga’låhi, 17 

the vacancy shall be filled as provided by law. 18 

§ 15405. Validity of Ballot.  All questions as to validity of a ballot 19 

cast at any primary election held under this Chapter shall be decided upon 20 

immediately, and the opinion of the majority of the Commission shall be 21 

final and binding, subject to review by the Superior Court of Guam.  22 

ARTICLE 5 23 

ELECTION CONTESTS 24 

§ 15501. Petition to Contest. 25 

§ 15502. Filing of Petition. 26 

§ 15503. Summons. 27 
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§ 15504. Hearing and Judgment. 1 

§ 15501. Petition to Contest.  Any candidate directly interested, 2 

or any registered and qualified elector of any precinct, may file a petition in 3 

the Superior Court of Guam, setting forth any cause or causes why the 4 

decision of the Commission should be revised, corrected or changed.  5 

§ 15502. Filing of Petition.  The petition shall be filed in the 6 

Superior Court of Guam within seven (7) days following the primary 7 

election proposed to be contested.  8 

§ 15503. Summons.  The Clerk of the Superior Court shall issue a 9 

summon to the respondents named in the petition to appear before the 10 

Superior Court within five (5) days after thereof.  11 

§ 15504. Hearing and Judgment.  The Court shall hear the 12 

contest in a summary manner, and at the hearing, the Court shall cause the 13 

evidence to be reduced to writing, and shall, within eight (8) days following 14 

the return, give judgment, fully stating all findings of fact and of law. The 15 

judgment shall decide which candidate was nominated or elected, as the case 16 

may be, in the matter presented by the petition, and a certified copy of the 17 

judgment shall forthwith be served on the Commission, which shall place 18 

the name of the candidate declared to be nominated on the ballot for the 19 

forthcoming general election, and the judgment shall be conclusive of the 20 

right of the candidate so declared to be nominated.  21 

CHAPTER 16 22 

INITIATIVE, REFERENDUM AND LEGISLATIVE SUBMISSION 23 

Article 1. General Provisions. 24 

Article 2. Initiative. 25 

Article 3. Referendum. 26 

Article 4. Legislative Submission. 27 
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Article 5. Arguments Concerning Initiative, Referendum or 1 

Legislative Submission Measures Submitted to Voters. 2 

Article 6. Verification of Petitioners. 3 

ARTICLE 1 4 

GENERAL PROVISIONS 5 

§ 16101. Legislative Intent. 6 

§ 16102. Definitions. 7 

§ 16103. Legislative Amendment: Limitations. 8 

§ 16104. Summary of Proposed Initiative, Referendum or 9 

Legislative Submission: Fees. 10 

§ 16105. Preparation of Ballot Title by Election Commission. 11 

§ 16106. Designation of Measures by Title. 12 

§ 16101. Legislative Intent.  It is the intent of I Liheslaturan 13 

Guåhan that the people of Guam shall have the right to exercise the power 14 

of initiative and referendum with regard to legislative matters, and that I 15 

Liheslaturan Guåhan shall submit matters to the voters for approval or 16 

rejection. 17 

§ 16102. Definitions.  As used in this Chapter: 18 

(a) Initiative is the power of the voters to propose statutes, 19 

and to adopt or reject them at the polls. 20 

(b) Referendum is the power of the voters to initiate action to 21 

repeal existing statutes or parts of statutes, except statutes calling for 22 

elections or appropriations for usual current expenses of Guam. 23 

(c) Legislative Submission means the power of the voters to 24 

approve or reject legislation which has been referred to them by I 25 

Liheslatura (the Legislature). 26 
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(d) Measure refers to the action proposed or question 1 

presented on the initiative, referendum or legislative submission. 2 

§ 16103. Legislative Amendment: Limitations.  I Liheslatura 3 

(the Legislature) may amend or repeal statutes enacted pursuant to 4 

legislative submission, but I Liheslatura (the Legislature) may not, within a 5 

period of two (2) years, amend or repeal a statute enacted pursuant to an 6 

initiative without voter approval, unless said statute provides for amendment 7 

or repeal without voter approval. 8 

§ 16104. Summary of Proposed Initiative, Referendum or 9 

Legislative Submission: Fees.  10 

(a) The proponents of any proposed initiative or referendum 11 

measure, prior to circulating any petition for signatures, shall submit a 12 

draft of the measure to the Election Commission with a request that it 13 

prepare a summary of the chief purposes and points of the proposed 14 

measure. The summary shall not exceed one hundred (100) words, 15 

and shall be a true and impartial summary of the measure. 16 

(b) The Election Commission shall also, upon request of the 17 

Speaker of I Liheslatura (the Legislature), prepare a summary of each 18 

legislative submission measure to be submitted to the voters by I 19 

Liheslatura (the Legislature). The summary shall not exceed one 20 

hundred (100) words. 21 

(c) The proponents of any initiative or referendum measure 22 

shall, at the time of submitting the draft of the measure to the Election 23 

Commission, pay a non-refundable fee of Two Hundred Dollars 24 

($200.00) for the cost of preparing the measure for the ballot. No fee 25 

shall be charged for legislative submissions.  26 
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§ 16105. Preparation of Ballot Title by Election Commission.  1 

The Election Commission shall provide a ballot title for each initiative, 2 

referendum or legislative submission to be submitted to the voters within ten 3 

(10) days after the measure is certified for a position on the ballot, and 4 

publish said title once a week for three (3) consecutive weeks in a newspaper 5 

of general circulation on Guam. The ballot title may differ from the 6 

legislative or other title of the measure, and shall express the purpose of the 7 

measure in not more than one hundred (100) words.  The Election 8 

Commission shall give a true and impartial statement of the purpose of the 9 

measure in such language that the ballot title shall not be an argument, or 10 

likely to create prejudice either for or against the measure. 11 

§ 16106. Designation of Measures by Title.  Each measure shall 12 

be designated on the ballot by the ballot title prepared by the Election 13 

Commission. 14 

The ballot title given shall begin with the last two (2) digits of the 15 

election year, followed by the alphabet letter corresponding to the order in 16 

which it was submitted to the Election Commission. 17 
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ARTICLE 2 1 

INITIATIVE 2 

§ 16201. Initiative: Proposal of. 3 

§ 16202. Same: Unrelated Subjects Prohibited. 4 

§ 16203. Same:  Failed Initiative. 5 

§ 16204. Same:  Commission Determination. 6 

§ 16205. Same: Presentation of. 7 

§ 16206. Same: Majority Required; Effective Date.  8 

§ 16207. Same: Resolution of Conflicts. 9 

§ 16208. Printing of Summary on Initiative Petition. 10 

§ 16209. Initiative Petition: Forms; Certification. 11 

§ 16210. Filing of Petitions. 12 

§ 16211. Preservation of Filed Petitions. 13 

§ 16212. Official Summary Date for Proposed Initiative; Time for 14 

Circulation and Filing of Petitions. 15 

§ 16213. Number of Signatures Required to Place Initiative on 16 

Ballot. 17 

§ 16214. Special Single-Site Elections. 18 

§ 16201. Initiative: Proposal of. Initiative measures may be 19 

proposed by presenting petitions to the Election Commission, as set forth in 20 

this Chapter, with bona fide signatures of voters equal in number to ten 21 

percent (10%) of all registered voters as of the time the proposed initiative 22 

measure is submitted to the Election Commission prior to circulation. The 23 

proposed initiative measure shall not exceed five hundred (500) words. 24 

§ 16202. Same: Unrelated Subjects Prohibited. An initiative 25 

measure embracing unrelated subjects may not be submitted to the voters. 26 
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§ 16203. Same: Failed Initiative. If an initiative measure is not 1 

approved by voters in any election, no initiative measure proposing a 2 

substantially similar or substantially related subject shall be submitted to 3 

voters for at least three (3) years after the date of such election. 4 

§ 16204. Same:  Commission Determination. The Guam 5 

Election Commission shall determine whether an initiative measure 6 

proposes a substantially similar or substantially related subject of a 7 

previously defeated measure prior to circulation of said measure. 8 

§ 16205. Same: Presentation of. The Election Commission shall 9 

submit the initiative to the electors, after certification, at the next general 10 

election held at least ninety (90) days after it qualifies, or, in a Guam at-11 

large special election held at least ninety (90) days after certification; 12 

provided, however, that I Liheslaturan Guåhan or I Maga’låhen Guåhan 13 

may call a special election for the purpose of having the electors vote on an 14 

initiative measure. 15 

§ 16206. Same: Majority Required; Effective Date. An initiative 16 

shall be approved by fifty percent (50%) plus one (1) of all voters who go to 17 

the polls to vote in the special or general election at which the initiative was 18 

placed on the ballot. Any initiative so approved by fifty percent (50%) plus 19 

one (1) of all voters who go to the polls to vote at said election shall take 20 

effect sixty (60) days after the date on which the Commission certifies that 21 

the initiative has been passed.  22 

§ 16207. Same: Resolution of Conflicts. If provisions of two (2) 23 

or more measures approved at the same election conflict, those provisions of 24 

the measure receiving the highest affirmative votes shall prevail. 25 

§ 16208. Printing of Summary on Initiative Petition. Prior to the 26 

circulation of any proposed initiative measure, the proponents shall print 27 
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upon each page of the petition in Roman bold face type not smaller than 1 

twelve (12)-point font size, “Initiative measure to be submitted directly to 2 

the voters.”  Beneath that shall be printed the summary prepared by the 3 

Election Commission in the same size type. Across the top of each 4 

subsequent page shall be printed a short title not to exceed twenty (20) 5 

words describing the nature of the petition, and the subject to which it 6 

relates. 7 

§ 16209. Initiative Petition: Forms; Certification.  8 

(a) Each section of the initiative petition shall have a one (1)-inch 9 

column to the left of the place for printed names for use of the precinct 10 

board.  Each petitioner signer shall sign next to his or her printed name and 11 

in the next place, print his or her place of residence (giving the street name 12 

and number if such exist, and mailing address) and Social Security or CI 13 

number. 14 

(b) The number of signatures attached to each section of the 15 

petition shall be at the pleasure of the person soliciting signatures to the 16 

same. Any qualified voter of Guam shall be competent to solicit said 17 

signatures. The petition shall have attached thereto the affidavit of the 18 

person soliciting signatures to the same stating his or her qualifications, and 19 

that all the signatures to the attached section were made in his or her 20 

presence and that, to the best of his or her knowledge and belief, each 21 

signature to the section is the genuine signature of the person whose name it 22 

purports to be, and no other affidavit thereto shall be required. 23 

(c) The affidavit of any person soliciting signatures hereunder shall 24 

be verified free of charge by any officer authorized to administer oaths. 25 

Petitions so verified shall be prima facie evidence that the signatures thereon 26 

are genuine and that the persons signing the same are qualified voters. 27 
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§ 16210. Filing of Petitions.  Officers required by law to receive or file 1 

any initiative petition shall not receive or file any initiative which does not 2 

conform with the provisions of this Title. 3 

§ 16211. Preservation of Filed Petitions.  An officer receiving or filing 4 

any initiative petition shall preserve the petition for four (4) years, and may destroy 5 

the petition after four (4) years, unless it is in evidence in some action or 6 

proceeding then pending. 7 

§ 16212. Official Summary Date for Proposed Initiative; Time for 8 

Circulation and Filing of Petitions.  The date a summary of a proposed initiative 9 

measure is delivered or mailed by the Election Commission to the proponents is 10 

designated as the “official summary date” for the proposed initiative measure. 11 

No petitions for a proposed initiative shall be circulated for signature prior 12 

to the official summary date. Petitions with signatures on a proposed initiative 13 

measure shall be filed with the Election Commission no later than one hundred 14 

twenty (120) days after the official summary date, and the Election Commission 15 

shall not accept petitions on the proposed initiative measure after that period. 16 

§ 16213. Number of Signatures Required to Place Initiative on Ballot.  17 

The Election Commission shall not accept any petition on a proposed initiative 18 

measure unless it has been certified as provided in § 16209, and has met the 19 

qualifications provided for in § 16201 of this Chapter. 20 

§ 16214. Special Single-Site Elections.  For the purpose of submitting 21 

an initiative measure, a referendum, or any submission by I Liheslatura (the 22 

Legislature) to the electors, the Commission may, pursuant to a call by I 23 

Maga’låhen Guåhan or I Liheslaturan Guåhan, conduct a special election dealing 24 

only with such measures, referendums, or submissions during which election a 25 

single polling place shall be designated by the Commission. The single polling 26 

place may be the offices of the Guam Election Commission, or may be any other 27 
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site deemed appropriate and available to the Commission. The Commission may 1 

geographically alternate the voting site during the thirty (30)-day election period 2 

for the purpose of maximizing voter convenience; provided, that each alternate site 3 

is open for a period of at least six (6) consecutive days during the thirty (30)-day 4 

election period, and further provided, that each site be open to any registered voter 5 

in Guam who has not yet voted during the election period, regardless of the voter’s 6 

place of residence or district of registration.  7 

Registered voters may cast their ballots on the initiative measure at any time 8 

a designated polling place is open during a period of thirty (30) consecutive 9 

calendar days; provided, that the first day of the thirty (30)-day election period 10 

shall be no less than ninety (90) days after the certification of the initiative 11 

measure by the Commission or the enactment of a law placing an initiative 12 

measure before the voters of Guam; and provided further, that during the thirty 13 

(30)-day election period, the designated polling place shall be open to voters every 14 

day for a minimum of twelve (12) consecutive hours beginning at eight o’clock 15 

(8:00) a.m., except Sundays.  16 

The Election Commission may not call such an election on its own initiative. 17 

Only I Liheslaturan Guåhan or I Maga’låhen Guåhan may call such an election for 18 

the purpose of having the electors vote on an initiative measure, referendum or any 19 

submission to the voters by I Liheslaturan Guåhan. Such election may not be held 20 

within ninety (90) days prior to any special or general election.  21 

No counting of ballots shall commence until the termination of the 22 

thirty (30)-day election period as described in this Section. For elections as 23 

described in this Section, ballots may be counted by any reasonable 24 

methodology determined appropriate by the Commission, including manual 25 

counting; provided, that the counting of ballots shall commence no sooner 26 

than the close of the polling place on the final day of the election, and no 27 
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later than twenty-four (24) hours after the last day of the thirty (30)-day 1 

election period.  2 
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ARTICLE 3 1 

REFERENDUM 2 

§ 16301. Referendum: Proposal of. 3 

§ 16302. Same: Unrelated Subjects Prohibited. 4 

§ 16303. Same: Presentation of. 5 

§ 16304. Heading of Referendum Petition. 6 

§ 16305. Short Title on Referendum Petition. 7 

§ 16306. Referendum Petition: Forms; Certification. 8 

§ 16307. Filing of Petitions. 9 

§ 16308. Preservation of Filed Petitions. 10 

§ 16309. Official Summary Date for Proposed Referendum 11 

Measure; Time for Circulation and Filing of Petitions. 12 

§ 16310. Number of Signatures Required to Place Referendum on 13 

Ballot. 14 

§ 16311. Referendum on Tax Increases Required. 15 

§ 16312.  Voter Approval Required on General Obligation Bonds 16 

and Certain Fees. 17 

§ 16301. Referendum: Proposal of.  A referendum measure may 18 

be proposed by presenting petitions to the Election Commission, as set forth 19 

in this Chapter, signed by voters equal in number to twenty percent (20%) of 20 

all votes counted for all candidates for I Maga’låhen Guåhan at the last 21 

preceding general election at which I Maga’låhen Guåhan was elected.  The 22 

proposed referendum measure shall not exceed five hundred (500) words. 23 

§ 16302. Same: Unrelated Subjects Prohibited.  A referendum 24 

measure embracing unrelated subjects may not be submitted to the voters. 25 

§ 16303. Same: Presentation of.  The Election Commission shall 26 

submit the referendum to the electors, after certification, at the next general 27 
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election held at least ninety (90) days after it qualifies, or, in a Guam at-1 

large special election held at least ninety (90) days after certification; 2 

provided, however, that I Maga’låhen Guåhan or I Liheslaturan Guåhan 3 

may call a special election for the purpose of having the voters vote on a 4 

referendum measure. 5 

§ 16304. Heading of Referendum Petition.  6 

(a) Across the top of each page of a referendum petition, 7 

there shall be printed in twelve (12)-point font size Roman bold face 8 

type the following: 9 

“REFERENDUM AGAINST AN ACT 10 

PASSED BY THE LEGISLATURE” 11 

(b) The summary prepared by the Election Commission shall 12 

be printed beneath the title in the same type style. 13 

§ 16305. Short Title on Referendum Petition.  Across the top of 14 

each page after the first page of every referendum petition which is prepared 15 

and circulated, there shall be printed a short title, not to exceed twenty (20) 16 

words, describing the nature of the petition and the subject to which it 17 

relates. 18 

§ 16306. Referendum Petition: Forms; Certification.  19 

(a) Each section of the referendum petition shall have a one (1) 20 

inch column to the left of the place for printed names for use of the precinct 21 

board. Each petition signer shall sign next to his or her printed name, and in 22 

the next place, print his or her place of residence (giving the number and 23 

street name if such exist, and mailing address) and Social Security or CI 24 

number. 25 

(b) The number of signatures attached to each section of the 26 

petition shall be at the pleasure of the person soliciting signatures to the 27 
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same. Any qualified voter of Guam shall be competent to solicit said 1 

signatures. The petition shall have attached thereto the affidavit of the 2 

person soliciting signatures to the same, stating his or her qualifications, and 3 

that all the signatures to the attached section were made in his or her 4 

presence and that, to the best of his or her knowledge and belief, each 5 

signature to the section is the genuine signature of the person whose name it 6 

purports to be, and no other affidavit thereto shall be required. 7 

(c) The affidavit of any person soliciting signatures hereunder shall 8 

be verified free of charge by any officer authorized to administer oaths. Such 9 

petitions so verified shall be prima facie evidence that the signatures thereon 10 

are genuine and that the persons signing the same are qualified electors. 11 

§ 16307. Filing of Petitions.  Officers required by law to receive 12 

or file any referendum petition shall not receive or file any referendum 13 

petition which does not conform with the provisions of this Title. 14 

§ 16308. Preservation of Filed Petitions.  An officer receiving or 15 

filing any referendum petition shall preserve the petition for four (4) years 16 

and may destroy the petition after four (4) years, unless it is in evidence in 17 

some action or proceeding then pending. 18 

§ 16309. Official Summary Date for Proposed Referendum 19 

Measure; Time for Circulation and Filing of Petitions.  The date a 20 

summary of a proposed referendum measure is delivered or mailed by the 21 

Election Commission to the proponents is designated as the “official 22 

summary date” for the proposed referendum measure. 23 

No petitions for a proposed referendum measure shall be circulated 24 

for signature prior to the official summary date. Petitions with signatures on 25 

a proposed referendum measure shall be filed with the Election Commission 26 

not later than ninety (90) days after the official summary date, and the 27 
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Election Commission shall not accept petitions on the proposed referendum 1 

measure after that period. 2 

§ 16310. Number of Signatures Required to Place Referendum 3 

on Ballot.  The Election Commission shall not accept any petition on a 4 

proposed referendum measure unless it has been certified, as provided in § 5 

16306, and has met the qualifications provided for by § 16301 of this 6 

Chapter. 7 

§ 16311. Referendum on Tax Increases Required. 8 

Notwithstanding any other provision of law, no increase in real property tax, 9 

liquid fuel tax, business privilege tax or any locally enacted and 10 

administered tax on Guam shall go into effect without the approval of the 11 

voters of Guam in a referendum held during a general election. The manner 12 

in which a proposed tax increase shall be placed in referendum before the 13 

voters of Guam pursuant to this Section shall be as follows: 14 

(a) I Liheslaturan Guåhan must pass, in bill form, a 15 

proposed tax increase, the effective date to be thirty (30) days after 16 

ratification by the voters of Guam in a referendum, such ratification to 17 

be certified by the Guam Election Commission. The bill must detail 18 

the amount and nature of the proposed increase and the purpose to 19 

which such proposed increase shall be applied. 20 

(b) No more than ten (10) days after the bill is enacted into 21 

law, the full text of the law shall be transmitted to the Guam Election 22 

Commission by the Legislative Secretary of I Liheslaturan Guåhan. 23 

The Guam Election Commission shall place before the voters of 24 

Guam the question of whether the voters approve or disapprove of the 25 

proposed tax increase at the next General Election; provided, that the 26 

date of transmittal of the proposed tax increase from I Liheslaturan 27 
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Guåhan to the Guam Election Commission is at least ninety (90) days 1 

prior to the date of the next General Election. 2 

(c) The Guam Election Commission shall cause to appear in 3 

a daily periodical of mass publication on Guam a full text of the 4 

proposed tax increase to be submitted to the voters in referendum 5 

pursuant to this Section, at a date no less than thirty (30) days prior to 6 

the General Election during which the referendum shall be held. I 7 

Liheslaturan Guåhan shall make such provisions as are deemed 8 

necessary to provide the public with information necessary to arrive at 9 

an informed position with respect to the proposal. 10 

(d) Any submission to the voters made pursuant to this 11 

Section shall be treated as an initiative for the purpose of determining 12 

the number of votes needed to ratify a proposal placed before the 13 

voters pursuant to this Section. 14 

This Section shall not be interpreted as requiring voter ratification of a 15 

tax imposed by the government of the United States of America, provided 16 

that this Section shall apply upon de-linkage of the Guam income tax from 17 

the Federal Internal Revenue Code. 18 

§ 16312.  Voter Approval Required on General Obligation 19 

Bonds and Certain Fees.  The provisions of § 16311 of this Article and 20 

Chapter shall apply in the case of any general obligation bond of the 21 

government of Guam in excess of Twenty-Five Million Dollars 22 

($25,000,000), as well as in the case of the creation of any new fee for 23 

service proposed to be established in such cases where the fee is for a 24 

service already provided by the government of Guam prior to the 25 

establishment of the new fee, and where such service was previously funded 26 

through other revenues. 27 
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ARTICLE 4 1 

LEGISLATIVE SUBMISSION 2 

§ 16401. Number of Legislative Votes Necessary for Legislature's 3 

Submission. 4 

§ 16402. Number of Votes to Approve Legislative Measure 5 

Submitted to the People by I Liheslatura (the 6 

Legislature). 7 

§ 16401. Number of Legislative Votes Necessary for 8 

Legislature’s Submission.  No measure shall be submitted to the voters by I 9 

Liheslaturan Guåhan unless it shall have been adopted by a majority of 10 

affirmative votes of all the Members. 11 

§ 16402. Number of Votes to Approve Legislative Measure 12 

Submitted to the People by I Liheslatura (the Legislature).  A majority of 13 

the valid votes cast thereon shall be necessary for the approval of any 14 

legislative submission placed on the ballot by I Liheslatura (the Legislature). 15 
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ARTICLE 5 1 

ARGUMENTS CONCERNING INITIATIVE, REFERENDUM 2 

OR LEGISLATIVE SUBMISSION MEASURES SUBMITTED TO VOTERS 3 

§ 16501. Draft of Argument Favoring Measure. 4 

§ 16502. Draft of Argument Opposing Measure. 5 

§ 16503. Submission of Drafts to Election Commission; 6 

Amendment. 7 

§ 16504. Filing of Voter’s Argument for Initiative or Referendum. 8 

§ 16505. Priorities in Selection of Argument. 9 

§ 16506. Signatures on Arguments. 10 

§ 16507. Analysis of Measure. 11 

§ 16508. Printing of Ballot Pamphlet. 12 

§ 16509. Contents of Pamphlet. 13 

§ 16510 Defect in Pamphlet. 14 

§ 16511. Format of Pamphlet. 15 

§ 16512. Mailing of Ballot Pamphlet. 16 

§ 16513. Rules and Regulations. 17 

§ 16514. Reenactment of Chapter. 18 

§ 16501. Draft of Argument Favoring Measure.  19 

(a) Whenever I Liheslatura (the Legislature) submits any measure 20 

to the voters, the author of the measure and one (1) Member of I Liheslatura 21 

(the Legislature) who voted with the majority for the submission of the 22 

measure shall be appointed by the Speaker to draft an argument for the 23 

adoption of the measure. This argument shall not exceed five hundred (500) 24 

words in length. 25 

(b) If the author of the measure desires separate arguments to be 26 

written in its favor by each person appointed, separate arguments may be 27 
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written but the combined length of the two (2) arguments shall not exceed 1 

five hundred (500) words. 2 

§ 16502. Draft of Argument Opposing Measure.  If a measure to 3 

be submitted to the voters by I Liheslatura (the Legislature) was not adopted 4 

unanimously, one (1) Member who voted against it shall be appointed by the 5 

Speaker, at the same time as appointments to draft an argument in its favor 6 

are made, to write an argument against the measure. The opposing argument 7 

shall not exceed five hundred (500) words in length. 8 

§ 16503. Submission of Drafts to Election Commission; 9 

Amendment.  Arguments prepared by legislators appointed by the Speaker 10 

shall be submitted to the Election Commission within forty-five (45) days 11 

after the adoption of the legislative submission measure by I Liheslaturan 12 

Guåhan. If the arguments are not submitted within forty-five (45) days, the 13 

measure shall not be submitted to the voters. 14 

§ 16504. Filing of Voter’s Argument for Initiative or 15 

Referendum.  Any voter or group of voters may, no less than forty-five (45) 16 

days prior to the election at which the measure is to be presented to the 17 

voters, prepare and file with the Election Commission an argument for or 18 

against any initiative or referendum measure or legislative submission. The 19 

argument shall not exceed five hundred (500) words in length. 20 

§ 16505. Priorities in Selection of Argument.  If more than one 21 

(1) argument for or more than one (1) argument against any measure is filed 22 

within the time prescribed, the Election Commission shall select one (1) of 23 

the arguments for printing in the ballot pamphlets. In selecting the argument, 24 

the Election Commission shall give preference and priority in the order 25 

named to the arguments of the following: 26 
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(a) in the case of a legislative submission, Members of I 1 

Liheslatura (the Legislature); 2 

(b) bona fide associations of citizens; and 3 

(c) individual voters. 4 

§ 16506. Signatures on Arguments.  No more than three (3) 5 

signatures shall appear with any argument printed in the ballot pamphlet. If 6 

any argument is signed by more than three (3) persons, the signature of the 7 

first three (3) shall be printed. 8 

§ 16507. Analysis of Measure.  Whenever any measure qualifies 9 

for a place on the ballot, the Election Commission shall prepare an impartial 10 

analysis of the measure showing the effect of the measure on the existing 11 

law and the operation of the measure. 12 

The analysis shall be printed in the ballot pamphlet between the ballot 13 

title and the arguments for and against the measure.  The length of the 14 

analysis shall not exceed five hundred (500) words, except with the approval 15 

of the Election Commission. 16 

§ 16508. Printing of Ballot Pamphlets.  The Election 17 

Commission shall cause to be printed one and one-tenth (1 1/10) times as 18 

many ballot pamphlets as there are registered voters. 19 

§ 16509. Contents of Pamphlet.  The ballot pamphlets shall 20 

contain: 21 

(a) a complete copy of any measure submitted to the voters 22 

by: 23 

(1) I Liheslaturan Guåhan; or  24 

(2) by initiative or referendum petition; 25 

(b) a copy of the specific statutory provision, if any, 26 

proposed to be affected; 27 
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(c) a copy of the arguments for and against the measure as 1 

provided for in this Chapter; and 2 

(d) the analysis and ballot title provided for in this Chapter. 3 

§ 16510. Defect in Pamphlet.  Any defect in the ballot pamphlet 4 

shall not cause a delay in the election or be grounds to invalidate the 5 

election. 6 

§ 16511. Format of Pamphlet.  The Election Commission shall 7 

prescribe the format of the ballot pamphlet subject to the conditions set forth 8 

in § 16507 and § 16509, and further subject to the condition that the required 9 

material be presented in a manner to facilitate full understanding of an issue. 10 

§ 16512. Mailing of Ballot Pamphlet.  Immediately after copies 11 

of the ballot pamphlet are available, the Election Commission shall deliver 12 

the following number of copies to the following: 13 

(a) one (1) copy to each registered voter; 14 

(b) one (1) copy to each village mayor; 15 

(c) one (1) copy to each judge of the Superior Court; and 16 

(d) one (1) copy to each Senator. 17 

§ 16513. Rules and Regulations.  Pursuant to its powers under 18 

Chapter 2 of this Title, the Election Commission shall promulgate the 19 

necessary administrative rules and procedures to effectuate the purposes of 20 

this Chapter. 21 

§ 16514. Reenactment of Chapter.  Chapter 16 of Title 3 of the 22 

Guam Code Annotated (this Chapter) is hereby reenacted. Such reenactment 23 

is to conform with 48 U.S.C. §1422a, as amended by Act of October 19, 24 

1982, Public Law 97-357, Title I, §101, 96 Stat. 1705. 25 
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ARTICLE 6 1 

VERIFICATION OF PETITIONERS 2 

§ 16601. Verification of Petitioners. 3 

§ 16602. Severability.   4 

§ 16601.  Verification of Petitioners.  The Election Commission 5 

shall verify all petitioners for any initiative, referendum, or recall, to ensure 6 

that all persons are duly registered to vote in Guam. In order to facilitate the 7 

verification of petitioners, the Election Commission may promulgate rules 8 

allowing proponents to submit signed petitions to the Election Commission 9 

on a weekly basis. 10 

§ 16602. Severability.  If any part or parts of this Act are found to 11 

be inconsistent with the Constitution of the United States or the Organic Act 12 

of Guam, the remainder of the Act shall remain in force. 13 

If the Organic Act is replaced by a popularly developed Constitution, 14 

this Act shall be deemed to be reenacted pursuant to said Constitution. If 15 

said Constitution contains provisions dealing with initiative, referendum and 16 

legislative submission which are inconsistent with the provisions of this Act, 17 

this Act shall be deemed to be amended to conform to the Constitutional 18 

provisions. 19 
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CHAPTER 17 1 

ELECTION CAMPAIGN CONTRIBUTIONS & EXPENDITURES 2 

§ 17101. Definitions. 3 

§ 17102. Duties of Election Commission. 4 

§ 17103. Filing of Reports. 5 

§ 17104. Death of Candidate Prior to Filing Reports. 6 

§ 17105. Death of Candidate After Submitting Final Report. 7 

§ 17106. Registration. 8 

§ 17107. Organizational Reports. 9 

§ 17108. Campaign Treasurer. 10 

§ 17109. Campaign Contributions in General. 11 

§ 17110. Campaign Contributions: Restrictions Against Transfer. 12 

§ 17111. Limit on Anonymous Contributions. 13 

§ 17112. False Name. 14 

§ 17113. Limitation on Amount of Contributions. 15 

§ 17114. Campaign Expenditures: Authority Required. 16 

§ 17115. Organizational Reports.   17 

§ 17116. Preliminary Reports. 18 

§ 17117. Registration and Taxation of Campaign Funds. 19 

§ 17118. Final and Supplemental Reports. 20 

§ 17119. Disposition of Funds. 21 

§ 17120. Advertising. 22 

§ 17121. Complaints and Investigation. 23 

§ 17122. Administrative Fines; Relief. 24 

§ 17101. Definitions. When used in this Chapter: 25 

(a) Advertisement means: 26 
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(l) any communication, exclusive of bumper stickers or 1 

other sundry items paid for by or on behalf of a candidate, which 2 

identifies a candidate directly or by implication, or which advocates or 3 

supports the nomination for election of the candidate, or advocates or 4 

supports his or her defeat; and 5 

(2) any communication, exclusive of bumper stickers or 6 

other sundry items paid for by or on behalf of a committee, which 7 

identifies an issue or question which appears or is reasonably certain 8 

to appear on the ballot at the next applicable election, or which 9 

advocates or supports the passage or defeat of the question or issue. 10 

(b) Campaign treasurer means a person appointed under 11 

§17108 of this Chapter, and, unless expressly indicated otherwise, 12 

includes deputy campaign treasurers. 13 

(c) A candidate is one who either seeks a nomination or is 14 

proposed for a nomination by sponsors or accepts money towards an 15 

election in accordance with the provisions of this Title; and who: 16 

(l) files nomination papers for an office for himself or 17 

herself, or, consents to have a declaration of nomination for an 18 

office filed on his or her behalf by five (5) voters as specified in 19 

§ 6106 of this Title; or   20 

(2) receives contributions in an aggregate amount of 21 

more than One Hundred Dollars ($100.00), or makes or incurs 22 

any expenditures to bring about his or her nomination for 23 

election, or election to office; or 24 

(3) gives his or her consent for any other person to 25 

receive contributions or make expenditures to aid his or her 26 

nomination for election, or election to office. 27 
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(d) Commission means the Guam Election Commission. 1 

(e) Committee means: 2 

(l) any person who accepts a contribution or makes an 3 

expenditure for or against any individual candidate or group of 4 

candidates, person seeking nomination for election, or election 5 

to office, or political party, with the authorization of the 6 

candidate, person, or political party, or who accepts a 7 

contribution or makes an expenditure for or against any 8 

question or issue which is to appear on the ballot at the next 9 

applicable election; 10 

(2)  any person who raises or holds money or anything 11 

of value and who subsequently contributes the money or thing 12 

of value to, or make expenditures on behalf of an individual 13 

candidate, group of candidates, person, or political party; 14 

provided, that the term committee shall not include any person 15 

making a contribution or expenditure of his or her own funds or 16 

something of value originally acquired for his or her own use 17 

and not for the purpose of evading any provision of this 18 

Chapter. 19 

(f) Contribution means: 20 

(l) a gift, subscription, loan, advance, deposit of 21 

money or anything of value, or cancellation of a debt or legal 22 

obligation for the purpose of: 23 

(A) influencing the nomination for election, or 24 

election of any person to office; or 25 



 

153 
 

(B) influencing the outcome of any question or 1 

issue which appears or is reasonably certain to appear on 2 

the ballot at the next applicable election; or 3 

(C) use by any party for the purpose set out in 4 

Subsection (A) or (B) herein; 5 

(2) the payment, by any person other than a candidate 6 

or committee, or compensation for the personal services of 7 

another person, which are rendered to the candidate or 8 

committee without charge or at an unreasonably low charge, a 9 

discount not offered to any other candidate or committee other 10 

than volunteer campaign services; or 11 

(3) a contract, promise, or agreement to make a 12 

contribution; provided, that notwithstanding Subsections (l), 13 

(2), and (3) of this Subsection, the term shall not include 14 

services or portions thereof voluntarily provided without 15 

reasonable compensation by individuals to or in behalf of a 16 

candidate or committee; or 17 

(4) notwithstanding Subsections (1) (2) and (3) herein, 18 

a candidate's expenditure of his or her personal funds in the 19 

pursuit of his or her campaign shall not be a contribution for the 20 

purpose of this Subsection. 21 

(g) Election means any primary, general or special election 22 

for office, or for determining a question or issue provided by law. 23 

(h) Expenditure means: 24 

(l) any purchase or transfer of money, or anything of 25 

value; or promise or agreement to purchase or transfer money, 26 
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or anything of value; or payment incurred or made; or the use or 1 

consumption of a nonmonetary contribution for the purpose of: 2 

(A) influencing the nomination for election, or 3 

election of any person seeking nomination for election, or 4 

election to office, whether or not the nomination papers 5 

have been filed by himself or herself or, on his or her 6 

behalf; or 7 

(B) influencing the outcome of any question or 8 

issue which is to appear on the ballot at the next 9 

applicable election; or 10 

(C) use by any political party for the purposes set 11 

out in Subsection (A) or (B) above; 12 

(2) the payment, by any person other than a candidate 13 

or committee, of compensation for the personal services of 14 

another person which are rendered to the candidate or 15 

committee for any of the purposes mentioned in Subsections 16 

(h)(l)(A), (B) or (C) of this Section; or 17 

(3) the expenditure by a candidate of his or her own 18 

funds for the purposes set out in Subsections (h)(l)(A), (B) or 19 

(C) of this Section. 20 

(i) Newspaper means a publication of general circulation 21 

issued once or more per month, which is written and published on 22 

Guam. 23 

(j) Office means any elective public office, excluding federal 24 

elective offices. 25 

(k) Person means an individual, partnership, committee, 26 

association, or organization. 27 



 

155 
 

(l) A candidate is directly opposed to another when the 1 

election of that other candidate could mean the non-election of the 2 

candidate in question.  3 

§ 17102. Duties of Election Commission.  The Election 4 

Commission shall supervise campaign contributions and expenditures, and 5 

its duties in regards to this Chapter shall include, but not be limited to, the 6 

following: 7 

(a) to ascertain whether any candidate, committee, political 8 

party, or other person has failed to file a report required by this 9 

Chapter or has filed a substantially defective or deficient report, and to 10 

notify the person(s) that their failure to file or filing of a substantially 11 

defective or deficient report shall be corrected and explained, the 12 

correction or explanation to be submitted in writing to the 13 

Commission within a reasonable time after the notification of the 14 

deficiency or failure to file. The Election Commission shall make 15 

available a list of candidates, committees, and political parties who 16 

have failed to correct their deficiency within the time allowed by the 17 

Election Commission. Failure to properly respond to the notification 18 

shall constitute a violation of this Chapter; 19 

(b) to develop and adopt reporting forms required by this 20 

Chapter; 21 

(c) to preserve all reports required by this Chapter for at 22 

least five (5) years from the date of receipt; 23 

(d) to permit the inspection, copying or duplicating of any 24 

report required by this Chapter pursuant to rules adopted by the 25 

Election Commission for such purpose; provided, that no information 26 
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or copies from the reports shall be sold or used by any person for the 1 

purpose of soliciting contributions or for any commercial purpose; 2 

(e) to investigate and hold public hearings for receiving 3 

evidence of any violations, and to summon witnesses before it; 4 

(f) to request the initiation of prosecution for the violation of 5 

any requirements of this Chapter;  6 

(g) to offer advisory opinions to interested persons regarding 7 

compliance with the requirements of this Chapter; and 8 

(h) to issue fines for any violations of this Chapter.  Any 9 

fines herein shall be deposited in the General Fund for the use of the 10 

Guam Election Commission, subject to appropriation by I 11 

Liheslaturan Guåhan. A report of all fines shall be submitted 12 

quarterly to I Maga’lahi and I Liheslaturan Guåhan.  Schedule of 13 

fines will follow the Administrative Adjudication Act. 14 

§ 17103. Filing of Reports.  All reports required to be filed by this 15 

Chapter by a candidate or committees supporting a candidate with his 16 

consent shall be certified as correct by the candidate. All reports required to 17 

be filed under this Chapter by a political party or any other committee shall 18 

be certified correct by the party, or committee treasurer, or the deputy 19 

treasurer, or the chairman, thereof, in that order. All reports required to be 20 

filed with the Election Commission shall be open for public inspection. 21 

§ 17104. Death of Candidate Prior to Filing Reports.  If a 22 

candidate dies prior to the filing of his or her final report, the campaign 23 

treasurer for the election committee of said candidate shall file a final report 24 

as required by § 17118.  The treasurer shall note in the report that the 25 

candidate is deceased and that it will be the last report of the candidate’s 26 

status, even if there is a deficit or a surplus. 27 



 

157 
 

§ 17105. Death of Candidate After Submitting Final Report.  If 1 

a candidate passes away after a final report has been submitted to the 2 

Commission, but before a supplemental report is due regarding a deficit or 3 

surplus as provided in Subsections (c) and (d) of § 17118, the treasurer or 4 

authorized representative of the candidate shall file the supplemental report 5 

showing the status of the deficit or surplus and note therein that the 6 

candidate is deceased and no further reports shall be forthcoming. 7 

§ 17106. Registration.  Each candidate, committee, and political 8 

party shall file an organizational report no later than the earliest of the 9 

following applicable days: 10 

(a) on or before the day of filing for nomination or election; 11 

(b) by the tenth (10th) day after receiving any contributions 12 

for the next campaign in an aggregate amount of more than Two 13 

Hundred Fifty Dollars ($250.00) or the making or incurring of any 14 

expenditure for the next campaign in excess of Two Hundred Fifty 15 

Dollars ($250.00). 16 

§ 17107. Organizational Reports.  17 

(a) The organizational report shall include: 18 

(l) the full name, address, office sought when known, 19 

and party affiliation of each candidate or individual whom the 20 

committee or party is supporting and the name and address of 21 

the committee or party; 22 

(2) the full names and addresses of the campaign 23 

treasurer and deputies; 24 

(3) the full names and addresses of the campaign 25 

chairman and deputy campaign chairman; 26 
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(4) a list of all banks, safety deposit boxes, or other 1 

depositories used and the applicable account numbers; 2 

(5) the amount and date of deposit of the contributions 3 

and the name and address of each individual donor who has 4 

made a contribution of more than One Hundred Dollars 5 

($100.00), except for funds and contributions which may be 6 

reported in the aggregate as indicated in § 17109(b); and  7 

(6) in the case of a report by a committee or party 8 

supporting or opposing a ballot question or issue, all of the 9 

information described in Subsections (2) through (5) herein and 10 

a description of the question or issue. 11 

(b) Any change in information submitted in the 12 

organizational report other than in Subsection (a) (5) above, shall be 13 

reported no later than the tenth (10th) day after the change or when the 14 

candidate, committee, party, or campaign treasurer, becomes aware of 15 

the change. 16 

§ 17108. Campaign Treasurer.  17 

(a) Every committee, political party, and candidate shall 18 

appoint a campaign treasurer on or before the day for filing an 19 

organizational report. Up to five (5) deputy campaign treasurers may 20 

be appointed. A candidate may appoint himself or herself as campaign 21 

treasurer. 22 

(b) A campaign treasurer may be removed at any time. In 23 

case of death, resignation, or removal of the campaign treasurer, the 24 

committee, party, or candidate shall promptly appoint a successor. 25 

During the period the office of campaign treasurer is vacant, the 26 
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candidate, committee chairman, or party chairman, whichever is 1 

applicable, shall serve as a campaign treasurer. 2 

(c) Each campaign treasurer shall be authorized to receive 3 

contributions or make expenditures on behalf of the candidate, 4 

committee, or political party appointing him. 5 

§ 17109. Campaign Contributions in General.  6 

(a) All monetary contributions shall be promptly deposited 7 

in a financial depository duly authorized to do business on Guam, 8 

such as a bank, savings and loan institution, industrial loan company, 9 

or similar financial institution, in the name of the candidate, 10 

committee, or political party, whichever is applicable. 11 

(b) Each candidate, committee, or political party shall 12 

establish and maintain an itemized record showing the amount of each 13 

monetary contribution, the description and value of each nonmonetary 14 

contribution, and the name and address of each donor making a 15 

contribution of more than One Hundred Dollars ($100.00) in value, 16 

except funds and contributions which may be reported in the 17 

aggregate as indicated in § 17111(b). 18 

(c) Each candidate and campaign treasurer shall report the 19 

amount and date of each contribution and the name and address of 20 

each donor who makes a contribution or contributions whose value is 21 

more than One Hundred Dollars ($100.00).  22 

(d) No candidate, committee or party may accept a 23 

contribution of more than Two Hundred Fifty Dollars ($250.00) in 24 

cash from a single person without issuing a receipt to the donor and 25 

keeping a record of the transaction. 26 
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(e) Each candidate and political party shall disclose the 1 

original source of all earmarked funds, the ultimate recipient of the 2 

earmarked funds, and the fact that the funds are earmarked. 3 

(f) For purposes of this Section, “earmarked funds” means 4 

contributions received by a committee or party on the condition that 5 

the funds be contributed to or expended only on certain candidates, 6 

issues, or questions. 7 

§ 17110. Campaign Contributions: Restrictions Against 8 

Transfer.   9 

(a) A candidate, campaign treasurer, or committee shall not receive 10 

any contribution, make any expenditure, or receive or make any transfer of 11 

money or anything of value; 12 

(l) for any purpose other than those directly related to: 13 

(A) in the case of the candidate, to his or her own 14 

campaign; provided, that no expenditure shall be made for the 15 

benefit of any personal property of any candidate; or 16 

(B) in the case of a campaign treasurer or committee, 17 

to the campaign of the candidate, question, or issue with which 18 

they are directly associated; or 19 

(2) to campaign against any other candidate not directly 20 

opposing the candidate for whom the funds were collected or with 21 

whom the campaign treasurer or committee is directly associated, 22 

provided that a candidate, campaign treasurer, or committee may 23 

purchase from its campaign fund not more than two (2) tickets for 24 

each testimonial or fundraising affair held by another candidate, 25 

committee, or political party. 26 
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(b) This Section shall not be construed to prohibit a political party 1 

from supporting more than one (1) candidate, or to prohibit joint expenditure 2 

by two (2) or more candidates seeking election to multiple offices whether 3 

the expenditures are equally or unequally incurred among such candidates; 4 

provided, that the allocation of expenditures between the candidates is based 5 

upon reasonable objective standards. The political party or candidates, 6 

whichever is applicable, shall make the initial allocation between candidates. 7 

If the allocation is disallowed by the Commission, and the allocation of 8 

expenditures is not corrected as prescribed by the GEC, the allocation found 9 

shall presume to be a transfer of funds in violation of this Section. 10 

§ 17111. Limit on Anonymous Contributions.  11 

(a) No person shall make a contribution of his or her own money or 12 

property or money of another person of more than One Hundred Dollars 13 

($100.00) to any candidate, political party or committee in connection with a 14 

nomination for election, or election, anonymously; nor shall any candidate, 15 

political party, or committee knowingly receive, accept, or retain the 16 

contribution or enter or cause the same to be entered in its accounts as an 17 

anonymous contribution or in another name than that of the person who 18 

made the contribution. 19 

(b) This Chapter shall not apply to amounts that aggregate less 20 

than Two Hundred Fifty Dollars ($250.00) when obtained through multiple 21 

contributions made by ten (10) or more persons at the same event, nor shall 22 

it apply to money received from fund-raising or testimonial dinners, 23 

functions, food sales, raffles and fund-raising activities, the ticket or cost for 24 

which is not more than Twenty-Five Dollars ($25.00) per person or per 25 

ticket. Each such aggregate contribution shall be reported accompanied by a 26 

description of the means, method, place, and date of receipt. 27 
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(c) Any anonymous contributions received by a candidate, political 1 

party, or committee and not allowed by this Section shall not be used or 2 

expended, but shall be returned to the donor. If the donor cannot be 3 

identified, the contribution shall escheat to the government of Guam. 4 

§ 17112. False Name.  No person shall make any contributions of 5 

his own money or property or money of another person to any candidate, 6 

political party, or committee in connection with a nomination for election, or 7 

election, in any other name than the name of the person owning the money 8 

or who supplied the money or property. All contributions made in the name 9 

of a person other than the true or established name of the actual owner of the 10 

money or property shall escheat to the government of Guam. 11 

§ 17113. Limitation on Amount of Contributions.   12 

(a) No person shall make aggregate contributions in excess of One 13 

Thousand Dollars ($l,000.00) for any one (1) candidate in any calendar year 14 

for any primary election, and no person shall make aggregate contributions 15 

in excess of One Thousand Dollars ($1,000) for any one (1) candidate in any 16 

general or special election. 17 

(b) It is unlawful for any bank or labor organization, whether or not 18 

authorized to do business on Guam, to make a contribution or expenditure in 19 

connection with any election to any political office, or in any primary 20 

election. A corporation, whether or not authorized to do business on Guam, 21 

may purchase no more than Five Hundred Dollars ($500.00) worth of tickets 22 

for each fundraising dinner or function for any political party or candidate, 23 

but not to exceed the aggregate contributions allowed under Subsection (a) 24 

of this Section. Such corporate contributions shall be reported to the 25 

Election Commission regardless of amount. Every bank, corporation, or 26 

labor organization which makes any contribution in violation of this Section 27 
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shall be fined not more than Five Thousand Dollars ($5,000.00), and every 1 

officer or director of any bank, corporation, or labor organization as the case 2 

may be, and any person who accepts or receives any contribution in 3 

violation of this Section, shall be fined not more than One Thousand Dollars 4 

($l,000.00) or imprisoned no more than one (1) year, or both. 5 

§ 17114. Campaign Expenditures: Authority Required. 6 

(a) A candidate may draw on the campaign treasurer for 7 

expenditures related to his or her campaign or political activities. The 8 

candidate shall make a detailed accounting of his campaign expenditures 9 

and the accounting shall be made a part of the reports required in §§ 17116 10 

and 17117 of this Chapter. The account shall state the amount and purpose 11 

of the expenditures and other information required by the Election 12 

Commission, and shall be signed and certified by the campaign treasurer. 13 

(b) No funds shall be withdrawn or paid from a campaign 14 

depository except on the written authorization of the campaign treasurer. 15 

§ 17115. Organizational Reports.  The candidate, party, or 16 

committee, when signing any type of contract, shall provide the other party 17 

of the contract a copy of its organizational report, stamped by the Guam 18 

Election Commission. Failure to comply with this Section shall result in a 19 

fine of not less than One Thousand Dollars ($1,000.00) to both parties. 20 

§ 17116. Preliminary Reports.  Each candidate, or authorized 21 

person in the case of a political party, or campaign treasurer in the case of a 22 

committee, shall file a preliminary report with the Election Commission on 23 

forms provided by the Election Commission not later than the tenth (10th) 24 

day prior to each election or primary, as the case may be. The report shall be 25 

certified pursuant to § 17103 of this Chapter and shall contain the following 26 
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information, which is to be current through the fifteenth (15th) calendar day 1 

prior to the election or primary: 2 

(a) the aggregate sum of all contributions received; 3 

(b) the amount and date of deposit of the contribution and 4 

the name and address of each donor who contributes an aggregate of 5 

more than One Hundred Dollars ($100.00); 6 

(c) all expenditures made, incurred, or authorized by or for a 7 

candidate, including the name and address of each payee and the 8 

amount, date, and purpose of each expenditure; and 9 

(d) a current statement of the balance on hand or deficit. 10 

§ 17117. Registration and Taxation of Campaign Funds.  Any 11 

political candidate, committee, or party, which raises contributions or other 12 

things of value for campaign or political purposes, shall not be required to 13 

register with the Department of Revenue and Taxation nor file any tax 14 

returns with the Department of Revenue and Taxation unless liable for the 15 

Territorial Income Tax. There shall be no business privilege tax imposed on 16 

campaign contributions or money or things of value raised from fund-raising 17 

activities if later reported to the Election Commission, whether or not 18 

required to do so under any provision of this Title. 19 

§ 17118. Final and Supplemental Reports.  20 

(a) Each candidate whether or not successful in a primary or 21 

special primary election, or authorized person in the case of a party, or 22 

campaign treasurer in the case of a committee, shall file a final primary 23 

report not later than the tenth (10th) day after the primary or special primary 24 

election, certified pursuant to § 17103 of this Chapter. The report shall 25 

include: 26 

(l) a statement of the total contributions received; 27 
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(2) the amount and date of deposit of the contribution, and 1 

the name and address of each donor who contributes more than One 2 

Hundred Dollars ($100.00); and 3 

(3) a statement of all expenditures made or incurred by or for 4 

a candidate, including the name of each payee and the amount, date, 5 

and purpose of each expenditure. 6 

(b) Each candidate, or authorized person in the case of a 7 

committee, shall file a final general report with the Election Commission not 8 

later than the twentieth (20th) day after a general or special election, certified 9 

pursuant to § 17103 of this Chapter, and reporting all items prescribed in 10 

Subsection (a) of this Section. A candidate who is unsuccessful in a primary 11 

or special primary election need not file a final general report. 12 

(c) Deficit. In the event of a deficit, the candidate or authorized 13 

person in the case of a committee shall, every three (3) months until the 14 

deficit is eliminated, file a supplemental report, the first of which shall be 15 

due not later than sixty (60) days following the election. 16 

(d) Surplus. In the event of a surplus, the candidate or authorized 17 

person in the case of a committee shall: 18 

(l) maintain the cash surplus in a financial depository; and 19 

(2) every six (6) months, until he or she becomes a candidate 20 

again, file supplemental reports reporting all items prescribed in 21 

Subsection (a) of this Section.  The first report shall be due not later 22 

than sixty (60) days after the election. 23 

(e) A candidate, party, or committee that receives no contributions 24 

or makes no expenditures shall nevertheless file preliminary, final, and 25 

supplemental reports as required by law. 26 

§ 17119. Disposition of Funds.  27 
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(a) All candidates who withdraw or cease to be candidates, or 1 

committees directly associated with these candidates, or persons who receive 2 

contributions but fail to file for nomination, or committees or parties which 3 

discontinue their activities covered in this Chapter, shall return any residual 4 

contributions to the political party of the person or candidate or to the 5 

campaign committee of a person of the same party who is a candidate for the 6 

same office as the person who has ceased to receive contributions or to be a 7 

candidate. 8 

(b) Upon dissolution, the candidate or campaign treasurer shall file 9 

a report with the Election Commission reporting the amounts distributed 10 

under this Section and the manner of disposition.  11 

§ 17120. Advertising.  12 

(a) No person shall cause or submit any advertisement in support 13 

of a candidate to be published, broadcasted, televised, posted on-line, mass-14 

mailed, canvassed, or otherwise circulated and distributed, except under the 15 

following conditions: 16 

(1) the advertisement shall contain a notice in a prominent 17 

location that the literature or advertisement for any medium is 18 

published, broadcasted, televised, posted on-line, mass-mailed, 19 

canvassed, or otherwise circulated with the approval and authority of 20 

the candidate; provided, that in the event that the literature or 21 

advertisement is paid for by a candidate or committee directly 22 

associated with a candidate, the notice of approval and authority need 23 

not be included; or 24 

(2) the advertisement shall contain a notice in a prominent 25 

location that the literature or advertisement for any medium is 26 

published, broadcasted, televised, posted on-line, mass-mailed, 27 
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canvassed or otherwise circulated without the approval and authority 1 

of the candidate. 2 

(b) All advertisements mentioned in Subsection (a) above, and all 3 

other advertisements of a political nature, shall contain the true name and 4 

address of the candidate, committee, person or political party paying for 5 

same. 6 

(c) In the case of video advertisements of a political nature for any 7 

medium, the advertisement shall contain an audio statement that identifies 8 

the candidate and states that the candidate either has approved the 9 

communication, or the communication is being circulated without the 10 

approval and authority of the candidate. Such statement shall be conveyed 11 

by the following: 12 

(1) for approved communications, an unobscured, full-screen 13 

view of the candidate making the statement, or the candidate in 14 

voiceover, accompanied by a clearly identifiable photographic or 15 

similar image of the candidate; or 16 

(2) for non-approved communications, a statement in 17 

voiceover that the communication is being circulated without the 18 

approval and authority of the candidate. 19 

(d) In advertisements of a political nature, such approval or non-20 

approval statement shall also appear in writing at the end of the 21 

communication in a clearly readable typeface, with a reasonable degree of 22 

color contrast between the background and the printed statement, for a 23 

period of at least four (4) seconds. 24 

(e) Every person who willfully causes, produces, provides funding 25 

for, or assists in the production of a message of a political nature which the 26 

person knows to be incorrect or purposefully misleading and in which a 27 
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candidate, rather than an issue, is the target; or which is in violation of this 1 

§17120, shall be subject to a civil penalty of not more than Five Thousand 2 

Dollars ($5,000) per each separately produced message. 3 

(f) The penalty herein shall be deposited in the General Fund for 4 

the use of the Guam Election Commission, subject to appropriation by I 5 

Liheslaturan Guåhan. A report of all penalties shall be submitted quarterly 6 

to I Maga‘lahen Guåhan and I Liheslaturan Guåhan. 7 

§ 17121. Complaints and Investigation.  8 

(a) Complaints of violations of this Chapter against any person 9 

shall be filed with the Election Commission. The complaint shall be in 10 

writing, signed under oath by the complainant, and shall be notarized. 11 

(b) The Election Commission shall give notice of receipt of the 12 

complaint together with a copy of the complaint to the person cited and shall 13 

afford him or her an opportunity to address or otherwise respond to the 14 

complaint. The GEC may also cause an investigation to be made of the 15 

complaint, pursuant to §17102 of this Chapter. 16 

(c) Upon hearing the response of the person cited, if he or she 17 

elects to respond to the complaint, and upon completion of any investigation, 18 

the Election Commission shall make a prompt determination as to whether 19 

probable cause exists that a violation has been committed. 20 

(l) Any person who appears before the Election Commission 21 

shall have all of the rights, privileges, and responsibilities of a witness 22 

appearing before the courts of Guam, and shall testify under oath. 23 

(2) The Election Commission shall cause a record to be 24 

made of all proceedings pursuant to this Subsection. At the conclusion 25 

of proceedings concerning an alleged violation or upon receiving a 26 

report from its investigating officer, the Election Commission shall 27 
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immediately begin deliberations and then proceed to determine by 1 

majority vote of the members whether probable cause exists that a 2 

violation has been committed. 3 

(d) Until the determination of probable cause by the Election 4 

Commission, all proceedings, including the filing of the complaint, 5 

investigation, and hearing shall be confidential, unless the person 6 

complained against, requests an open session. In the event the Election 7 

Commission determines that probable cause does not exist, the complaint 8 

shall be dismissed and the entire records of the proceedings shall be kept 9 

confidential at the option of the person complained against.  10 

(e) The Election Commission shall give written notice to the 11 

person complained against and to the complainant as to whether probable 12 

cause of a violation exists or whether the complaint has been dismissed. 13 

(f) In the event a determination is made that probable cause of an 14 

unintentional violation exists, the Election Commission shall issue a 15 

confidential order that may require the violator to: 16 

(l) temporarily cease and desist violation of this Chapter; 17 

(2) file a report, statement, or other information as required 18 

by this Subsection; or 19 

(3) pay any fines assessed by the Commission. 20 

(g) The Commission shall refer matters to the Attorney General 21 

when it finds that probable cause of willful violation exists. 22 

(h) Proof of payment of any fines assessed by the Commission 23 

shall be presented to the GEC within thirty (30) days of the assessment. The 24 

Guam Election Commission shall set fines for non-compliance with this 25 

Title, and the Public Official Financial Disclosure Act. 26 

§ 17122. Administrative Fines; Relief.   27 
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(a) Any person willfully violating any provision of this Chapter 1 

shall, unless otherwise expressly stated, be punishable in the manner 2 

prescribed as follows: 3 

(1) if a natural person, that person shall be guilty of a 4 

misdemeanor and shall be subject to fines and/or the penalties 5 

specified therefore; or 6 

(2) if a corporation, organization or association, it shall be 7 

punishable by a fine not exceeding Ten Thousand Dollars 8 

($10,000.00) per offense and the penalties specified therefore; and 9 

(3) whenever a corporation, organization, or association 10 

violates this Chapter, the violation shall be deemed to be also that of 11 

the individual directors, officers or agents of the corporation, 12 

organization or association who have knowingly authorized, ordered 13 

or participated in any of the acts constituting the violation. 14 

(b) any person may sue for injunctive relief to compel compliance 15 

with the Chapter. 16 
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CHAPTER 18 1 

THE CHAMORRO REGISTRY 2 

§ 18001. Definitions. 3 

§ 18002. Affidavit of Registration. 4 

§ 18003. Persons Entitled to Register or Be Registered. 5 

§ 18004. Same: Minors. 6 

§ 18005. Same: Off-Island Chamorros. 7 

§ 18006. Same: Same: Minors. 8 

§ 18007. Times for Registration. 9 

§ 18008. Place of Registration. 10 

§ 18009. Unlawful Registration as a Crime. 11 

§ 18010. Permanence of Records. 12 

§ 18011. Qualifications of Registration Clerks for the Chamorro 13 

Registry. 14 

§ 18012. Compensation for Registration Clerks. 15 

§ 18013. Registration Clerks Empowered to Take Affidavits. 16 

§ 18014. Registration Clerks Not to Charge Fees. 17 

§ 18015. Return of Documents by Registration Clerks. 18 

§ 18016. Penalties for Acts of Omissions. 19 

§ 18017. Reports to the Attorney General. 20 

§ 18018. Costs to Registration Clerks. 21 

§ 18019. Certified Copy of Registration as Evidence. 22 

§ 18020. Report of Deaths. 23 

§ 18021. Action to Compel Registration. 24 

§ 18022. Action to Compel Cancellation. 25 

§ 18023. Preservation of Registration Affidavits. 26 

§ 18024. Index of Registrations. 27 



 

172 
 

§ 18025. Copies of Index to Candidates.  1 

§ 18026. Establishment of Chamorro Registry Advisory Board: 2 

Composition; Removal of Members; Chairperson; 3 

Quorum. 4 

§ 18027. Same: Ex-officio and Nonvoting Members. 5 

§ 18028. Same: Duties and Responsibilities. 6 

§ 18029. Same: Provisions of Forms. 7 

§ 18030. Same: Informational Brochures. 8 

§ 18031. Same: Powers of the Advisory Board. 9 

§ 18001. Definitions. For the purpose of this Title: 10 

(a) Chamorro shall mean: 11 

(1) all inhabitants of the Island of Guam on April 11, 1899, 12 

including those temporarily absent from the Island on that date and 13 

who were Spanish subjects; and 14 

(2) all persons born on the Island of Guam prior to 1800, and 15 

their descendants, who resided on Guam on April 11, 1899, including 16 

those temporarily absent from the Island on that date, and their 17 

descendants; 18 

(3) descendant means a person who has proceeded by birth, 19 

such as a child or grandchild, to the remotest degree, from any 20 

Chamorro as defined above, and who is considered placed in a line of 21 

succession from such ancestor where such succession is by virtue of 22 

blood relations. 23 

§ 18002. Affidavit of Registration.  No person shall be registered 24 

with the Chamorro Registry except by affidavit of registration made before 25 

the registration clerk of the district or municipality wherein such person 26 

resides, or before a registration clerk in the office of the Guam Election 27 
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Commission. The Commission shall prepare forms for the collection of data 1 

pertaining to registration eligibility, Chamorro family name, and residency. 2 

The Commission shall also require the submission of such additional 3 

information and proper documentation as will enable it to comply with this 4 

Chapter. The affidavit shall then be made in duplicate and shall set forth all 5 

the facts required to be set forth by this Title. Any change of residency shall 6 

be reported to the Commission within thirty (30) days of such change. 7 

§ 18003. Persons Entitled to Register or Be Registered.  Every 8 

person who is Chamorro, as defined in § 18001 above, or who is descended 9 

from a Chamorro is entitled to register or, in the case of minors, be 10 

registered with the Chamorro Registry. 11 

§ 18004. Same: Minors.  Individuals under the age of eighteen 12 

(18) years, who are eligible under § 18003 of this Chapter to be registered 13 

with the Chamorro Registry, are considered minors and shall be registered 14 

by a parent or legal guardian. Such parent or guardian shall register such 15 

minor by affidavit of registration made before the registration of the district 16 

or municipality wherein such minor resides, or before a registration clerk in 17 

the office of the Commission. The Commission shall also require the 18 

submission of such additional information and proper documentation as will 19 

enable it to verify the relationship between parent/guardian and said minor 20 

and to comply with the rest of this Chapter. Any change of residency for 21 

such minor shall be reported to the Commission within thirty (30) days of 22 

such change. 23 

§ 18005. Same: Off-Island Chamorros. Persons who are eligible 24 

under § 18003 of this Chapter to register with the Chamorro Registry, but 25 

who are not on Guam at such time as they intend to register, may complete 26 

and submit, via certified mail, a notarized affidavit of registration to the 27 
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Commission. Affidavits of registration shall be made available by the 1 

Commission. The Commission shall also require from such persons the 2 

submission of such additional information and proper documentation as will 3 

enable it to comply with this Chapter. Any change of residency shall be 4 

reported to the Commission within thirty (30) days of such change. 5 

§ 18006. Same: Minors. Individuals under the age of eighteen 6 

(18) years, who are eligible under § 18003 of this Chapter to register with 7 

the Chamorro Registry, but who are not on Guam at such time as they are to 8 

be registered, may be registered by a parent or legal guardian who shall 9 

complete and submit, via certified mail, a notarized affidavit of registration 10 

to the Commission on behalf of said minor. The Commission shall require 11 

from such parent/guardian the submission of such additional information and 12 

proper documentation as will enable it to comply with this Chapter. Any 13 

change of residency shall be reported to the Commission within thirty (30) 14 

days of such change. 15 

§ 18007. Times for Registration.  A person may register with the 16 

Chamorro Registry at any time during the year, except at such times when 17 

the Commission shall close the registration rolls for the purposes of 18 

conducting elections or plebiscites. At such times, the registration rolls shall 19 

be closed ten (10) days prior to such election or plebiscite. 20 

§ 18008. Place of Registration. Registration for Chamorros with 21 

the Chamorro Registry shall be in progress at the main office of the 22 

Commission during such hours as the office is open for business, prior to 23 

any closing of the registration rolls. Upon enactment of this Act, the 24 

Commission shall deputize as many volunteers to serve as registration clerks 25 

in each of the villages, for an undetermined period after the date of 26 

enactment, as is necessary for the purposes of registering eligible persons 27 
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with the Chamorro Registry. Such registration shall take place at each 1 

mayor’s office or any other place within the village designated by the 2 

Commission. Chamorros shall also be able to register with the Chamorro 3 

Registry at such times and places within Guam as the Commission shall 4 

deem advisable and convenient, and the Commission shall deputize 5 

volunteers for such purposes as well. 6 

§ 18009. Unlawful Registration as a Crime.  Any person who 7 

willfully causes, procures, or allows himself or any person to be registered 8 

with the Chamorro Registry, while knowing that he or that other person is 9 

not entitled to register with the Chamorro Registry, is guilty of perjury as a 10 

misdemeanor. An individual who is guilty of submitting a false affidavit of 11 

registration with the Chamorro Registry shall have such affidavit of 12 

registration automatically revoked. 13 

§ 18010. Permanence of Records.  The registration of a 14 

Chamorro is permanent for all purposes. It shall be the duty of the 15 

Commission to issue to each registered Chamorro a card indicating that such 16 

person has been registered with the Chamorro Registry. 17 

§ 18011. Qualification of Registration Clerks for the Chamorro 18 

Registry.  The Commission may appoint any qualified adult as a registration 19 

clerk. No person holding an elective office or who is a candidate for elective 20 

office shall be appointed as a registration clerk. Under no circumstances may 21 

a volunteer clerk deny registration to a person eligible to register or be 22 

registered with the Chamorro Registry. 23 

§ 18012. Compensation for Registration Clerks.   24 

§ 3111 of Chapter 3 of this Title applies. 25 

§ 18013. Registration Clerks Empowered to Take Affidavits.  26 

§ 3112 of Chapter 3 of this Title applies. 27 
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§ 18014. Registration Clerks Not to Charge Fees.  1 

§ 3113 of Chapter 3 of this Title applies. 2 

§ 18015. Return of Documents by Registration Clerks. All 3 

registration clerks shall return all affidavits of registration and all books or 4 

pads in their possession containing stubs, spoiled affidavits, or unused 5 

affidavit forms to the Commission, which shall file the original and copy of 6 

each affidavit separately in a securely locked container or storage space. The 7 

timetable for submission of documents by registration clerks and the 8 

organization of affidavits shall be determined by the Commission. The 9 

original affidavit of registration shall be kept, at all times, in the office of the 10 

Commission. The duplicates shall be bound in a suitable book or form. 11 

§ 18016. Penalties for Acts or Omissions.  Any person having 12 

charge of affidavits of registration is guilty of a misdemeanor who: 13 

(a) neglects or refuses to make all the entries provided for in 14 

this Title; or 15 

(b) fails or neglects to comply with any provision of this 16 

Chapter. 17 

§ 18017. Reports to the Attorney General. The Commission 18 

shall report to the Attorney General of Guam, under oath, the names of any 19 

registration clerk who has not complied with the provisions of this Chapter. 20 

§ 18018. Costs to Registration Clerks.  21 

§ 3117 of Chapter 3 of this Title applies. 22 

§ 18019. Certified Copy of Registration as Evidence.  23 

§ 3118 of Chapter 3 of this Title applies. 24 

§ 18020. Report of Deaths.  25 

§ 3122 of Chapter 3 of this Title applies. 26 
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§ 18021. Action to Compel Registration. If a registration clerk 1 

refuses to register any person eligible to register with the Chamorro 2 

Registry, such person may appeal such refusal to the Commission, and if the 3 

Commission upholds or affirms the ruling of the registration clerk, such 4 

person may proceed by action in the Superior Court to compel his 5 

registration. In an action under this Section, as many persons may join as 6 

plaintiffs, as have causes of action. 7 

§ 18022. Action to Compel Cancellation.  Any person may 8 

proceed by action in the Superior Court to compel the Commission to cancel 9 

any registration made illegally. If the person whose registration is sought to 10 

be canceled is not a party to the action, the Court may order him to be made 11 

a party defendant. The Commission, and as many persons as there are causes 12 

of action against, may be joined as defendants. 13 

§ 18023. Preservation of Registration Affidavits.  The 14 

Commission shall preserve all uncanceled affidavits of registration, and the 15 

canceled duplicates, made for the purpose of procuring registration.  The 16 

affidavits of registration shall constitute the Chamorro Registry required to 17 

be kept by the provisions of this Chapter. 18 

§ 18024. Index of Registrations.  The Commission shall prepare 19 

an index of the Chamorro Registry and provide sufficient copies thereof. 20 

§ 18025. Index as Public Record; Fee.  Upon written demand of 21 

any member of the public, the Commission shall furnish to him or her one 22 

(1) copy of the index of the Chamorro Registry at a charge prescribed by the 23 

Commission. All moneys so collected shall be covered into the Treasury of 24 

the government of Guam. 25 

§ 18026. Establishment of Chamorro Registry Advisory Board: 26 

Composition; Removal of Members; Chairperson; Quorum.  There is 27 
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hereby established a Chamorro Registry Advisory Board with the following 1 

provisions: 2 

(a) There is within the government of Guam and under 3 

authority of the Guam Election Commission the Chamorro Registry 4 

Advisory Board. The Board shall consist of five (5) members, all of 5 

whom shall be Chamorros, as defined in § 18001 above. I 6 

Maga’låhen Guåhan shall appoint the five (5) members, who shall 7 

have the following qualifications: 8 

(1) two (2) members who have had extensive work 9 

experience in the administration of a local Chamorro cultural 10 

agency or Chamorro cultural program; 11 

(2) two (2) members who have had a strong 12 

background in Chamorro historical or genealogical work; and 13 

(3) one (1) member who has a strong understanding of 14 

the issue of indigenous peoples, or has been extensively 15 

involved in the work towards the future exercise of Chamorro 16 

self-determination. 17 

The members of the Board shall serve for a term of two (2) 18 

years.  If a vacancy should occur on the Board, said vacancy shall be 19 

filled for the remainder of the term only, and by the method originally 20 

prescribed for its appointment.  Every member of the Board who is 21 

not in the service of the government of Guam, for which he or she 22 

receives an annual compensation, shall be paid Twenty-Five Dollars 23 

($25.00) for each attendance of a meeting upon his duties. 24 

(b) Any member may be removed for misconduct in office 25 

by a resolution duly adopted by a vote of two-thirds (⅔) of the 26 

Members elected to I Liheslatura (the Legislature). 27 
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(c) The Advisory Board shall annually elect one (1) of its 1 

members as Chairperson. The Chairperson shall preside at all 2 

meetings of the Board. 3 

(d) A majority of the members of the Board shall constitute a 4 

quorum. The vote of a majority of the Board shall be required to make 5 

any action of the Board effective. The Board shall promulgate all 6 

other rules and regulations as are necessary for its effective operation. 7 

§ 18027. Same: Ex-officio and Nonvoting Members. The 8 

Executive Director of the Election Commission, the Chairperson of the 9 

Election Commission, the Executive Director of the Commission on Self-10 

Determination, the Executive Director of the Chamorro Heritage Institute 11 

once established, and the Chairperson of the Committee on Federal and 12 

Foreign Affairs of I Liheslatura (the Legislature) shall serve as ex-officio 13 

members of the Board, but shall not be voting members thereof. The 14 

Executive Director of the Election Commission shall also serve as the ex-15 

officio secretary for the Board. 16 

§ 18028. Same: Duties and Responsibilities. The Board shall 17 

have direct and immediate supervision over the registration clerks 18 

designated in accordance with this Chapter to perform duties relative to the 19 

establishment, administration, and maintenance of the Chamorro Registry. 20 

Where such duties overlap with duties relative to the conduct of elections, 21 

the Board shall make recommendations to the Commission relative to the 22 

supervision of said clerks, and the Commission shall have the final decision-23 

making authority. 24 

The Board shall recommend to the Commission the suspension from 25 

the performance of said duties any of said clerks who fail to comply with its 26 

instruction, orders, decisions or rulings, and the appointment of temporary 27 
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substitutes.  Upon the recommendation of the Commission, I Maga’låhen 1 

Guåhan may remove any and all clerks who have been found guilty of 2 

nonfeasance or misfeasance in connection with the performance of their 3 

duties relative to the Chamorro Registry. 4 

§ 18029. Same: Provision of Forms. It shall be the responsibility 5 

of the Commission to provide all necessary forms as prescribed by the Board 6 

for the establishment of the Chamorro Registry. 7 

§ 18030. Same: Informational Brochures.  It shall be the 8 

responsibility of the Board to prepare and promulgate informational 9 

brochures providing basic information pertaining to the establishment of the 10 

Chamorro Registry, eligibility requirements, guidelines for registration, and 11 

any other such information as the Board shall deem necessary for the 12 

purposes of educating the general public. The content of the brochures shall 13 

be subject to approval by the Commission and by I Maga’låhen Guåhan. 14 

Such brochures shall be made available at the main office of the 15 

Commission, from registration clerks, and at other locations recommended 16 

by the Board and approved by the Commission. 17 

§ 18031. Same: Powers of the Advisory Board.  The Board shall 18 

have the power to summon the parties to a controversy pending before it, 19 

issue subpoenas duces tecum and otherwise to take testimony in any 20 

investigation or hearing pending before it and delegate such power to any 21 

officer. Any controversy submitted to the Board shall be tried, heard, and 22 

decided within fifteen (15) days counted from the time corresponding 23 

petition giving rise to said controversy is filed. If either party wishes to 24 

appeal the decision or ruling of the Board, appeal may be made to the 25 

Commission for further consideration of hearing. The Board shall have the 26 

power to certify to the Superior Court of Guam for contempt.” 27 
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Section 3. The following references to Title 3 Guam Code Annotated are 1 

amended as follows: 2 

(a) The reference in 5GCA §22435 (n) to 3GCA §17311, is hereby 3 

amended to read 3GCA §16311. 4 

(b) The reference in 5GCA §22435 (n) to 3GCA § 17312, is hereby 5 

amended to read 3GCA §16312. 6 

(c) The reference in 9GCA §82.15 to 3GCA §6105, is hereby 7 

amended to read 3 GCA §6103. 8 

(d) The reference in 9GCA §82.15 to 3GCA §8129, is hereby 9 

amended to read 3 GCA §8104. 10 

(e) The reference in 10GCA §51A842 to 3GCA §17311, is hereby 11 

amended to read 3GCA §16311. 12 

(f) The reference in 10GCA §51A842 to 3GCA §17312, is hereby 13 

amended to read 3GCA §16312. 14 

Section 4. The Attorney General of Guam shall, within thirty (30) 15 

calendar days from enactment hereof, transmit or cause to be transmitted, to the 16 

Speaker of I Liheslaturan Guåhan, a status report detailing the actions taken to 17 

resolve the administrative complaints submitted to his office by the Guam Election 18 

Commission in Exhibit A attached hereto. 19 

Section 5. Amendment to Title 7 Guam Code Annotated.  The last 20 

paragraph of Title 7 Guam Code Annotated §6101 is repealed and a new paragraph 21 

is added to read:   22 

“The form of ballot for a Justice or Judge shall be determined as 23 

provided in Title 3 Guam Code Annotated, and shall meet the same criteria 24 

as other election ballots, including those for Voter Verified Paper Ballots.” 25 

Section 6. Severability.  If any provision of this Act or its application to 26 

any person or circumstance is found to be invalid or contrary to law, such 27 
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invalidity shall not affect other provisions or applications of this Act which can be 1 

given effect without the invalid provisions or application, and to this end the 2 

provisions of this Act are severable. 3 



 
 
 

EXHIBIT  
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