RAY TENORIO
Licutenant Governor

EDDIE BazA CALVO
Governor

f)//’nw of the (.9)-//('///0/ of /’é){////z 4 )Z; B I L{ 7g
April 17,2012 ZARa
Office o the Speaker
Honorable Judith T. Won Pat, Ed.D. Jucdith Y, 3 Ed. B,
Speaker Date m JZ
I Mina’ Trentai Unu na Liheslaturan Gudhan Time S 1A AN
155 Hesler Place Received by (i J\{\/
Hagéatia, Guam 96932 = '
iy
Dear Madame Speaker, 2,

Transmitted herewith is Substitute Bill No. 414-31, “AN ACT TO AMEND §§24102(f) AND
24103 OF ARTICLE 4, CHAPTER 24, DIVISION 2 OF TITLE 11; TO AMEND SUBSECTIGNS
(a), (e), (), (0), AND (q) OF §1512.3; ADD A NEW SUBSECTION (r) TO §1512.3; ADD A
SUBSECTION (W) TO §1515(i)(2); AND REPEAL AND RE-ENACT §1515(1)(2)(G), AL];:)OF
ARTICLE 5, CHAPTER 1, TITLE 5, GUAM CODE ANNOTATED, RELATIVES~TO
AUTHORIZING A SERIES BOF REVENUE ANTICIPATION FINANCING BONDS AND FOR
OTHER PURPOSES”, which I have signed into law on March 28, 2012 as Public Law 31-196.

I'm grateful to the legislature for its bipartisan support of Series B of the tax refunds bond,
something that was clearly a struggle with Series A and with my original push for the payment
of tax refunds. But I want to make it abundantly clear to the people of Guam that this new
authorization doesn’t even come close to funding all the tax refunds for Tax Year 2011. It will
only cover between $50- to $60 million out of $122 million needed for tax refunds through Tax
Year 2011.

As I warned the legislature last year when I asked it not to tinker with the full $343 million
authorization I was seeking, it was critical to prioritize the payment of refunds and not to add
new obligations. Any authorizations that are prioritized above the tax refunds would decrease
the amount available for tax refunds. My team also discussed the possibility that the payment of
tax refunds would motivate a rush of previous non-filers to file their returns, and therefore
cause an increase in the amount owed for tax refunds.

Notwithstanding my warning, the legislature only authorized $198 million in refund payments,
which were paid in early December. That paid for nearly all of the Status-A refunds from Tax
Year 2010 and before. The legislature failed to consider that there were other refunds that at
some point would reach Status-A and would need to be paid. Once the refunds were given out
in December, the Department of Revenue and Taxation was able to bring other-status refunds
up to Status-A and, as we expected, there was a rush of taxpayers filing their returns for prior
years. The result was an additional $17 million in new tax refunds liability, which is still
climbing.

By the time everyone files, we expect a refund liability of $105 million, which was the provision
in last year’s budget for this year’s refunds; a provision that could not be met since we had to
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deal with the $70 million deficit left over from FY2010’s budget. In addition, we have to deal
with the $40 million deficit from the FY2011 budget. The government’s deficit does not
disappear at the end of every fiscal year; it continues to eat into the money appropriated for
next year’s refunds. You can see how the legislature has made it impossible for the
administration to pay Tax Year 2011 refunds even with this year’s revenues without a bond.

The bond that this bill authorized for Series B helps, but it does not solve the problem. The
decision to subordinate the payment of tax refunds to the payment to the Retirement Fund and
for health insurance drastically lowered the amount available for tax refunds. This bond, when
sold, will bring in between $50-60 million for tax refunds. If you add the $17 million in prior
year refund debt to the estimated $105 million in tax refunds for this year, we will still come up
$60-70 million short on the tax refunds.

My administration will be diligent with the use of current year revenues to make up the
difference. But I caution the legislature that its actions have caused the government to again
play catch-up with the refunds. The use of current revenues to pay the remaining tax refunds
for 2011 after bond proceeds are used means those revenues won't be set aside for next year’s
refunds. The only funds that will be in the bank are the $22 million the Director of
Administration has sequestered. Unless there’s a sudden windfall of liquidity, we will find
ourselves in the same situation next year.

Of course, if there is not even enough to pay the tax refunds, it goes without saying that there
will be no money left over in this bond for school repairs and purchases of school buses. I urge
you to explore more viable funding sources, if these projects are indeed serious priorities of the
legislature. Bill No. 437 by Sens. Judi Guthertz and Aline Yamashita have already received the
blessings of the Guam Economic Development Authority, their bond counsel, and my education
task force finance action team, with some amendment. If you are serious about prioritizing
education, then I urge the legislature and the Committee on Education to move this bill through
the process swiftly.

In closing, I want to thank many of your colleagues for switching their positions on the urgency
and primacy of paying the people back what they are owed. I know some of them were bitterly
opposed to my push for the tax refunds, and would have remained content with the
government continuing to owe the people. I am encouraged by the change of heart, but there is
more that needs to be done. The government needs to start living within its means. This fiscal
responsibility must start with the legislature. It needs to start accounting for the
administration’s obligation to pay prior year obligations and discontinue whatever faulty logic
or calculations has led to the massive budget deficits of the past three years. It is time to stop
making empty promises to the people — appropriating money that doesn’t exist. It is time to get
our house in order.

Senseramenpt

EDDIE BAZA CALVO

Attachment: copy of Bill
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I MINA’'TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Substitute Bill No. 414-31 (COR), “AN ACT TO
AMEND §§ 24102(f) AND 24103 OF ARTICLE 4, CHAPTER 24,
DIVISION 2 OF TITLE 11; TO AMEND SUBSECTIONS (a), (e), (j), (0),
AND (q) OF §1512.3; ADD A NEW SUBSECTION (r) TO §1512.3; ADD
A NEW SUBSECTION (W) TO §1515(i)(2); AND REPEAL AND RE-
ENACT §1515(i)(2)(G), ALL OF ARTICLE 5, CHAPTER 1, TITLE 5,
GUAM CODE ANNOTATED, RELATIVE TO AUTHORIZING A
SERIES B OF REVENUE ANTICIPATION FINANCING BONDS AND
FOR OTHER PURPOSES”, was on the 16t day of March, 2012, duly and
regularly passed.
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I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) Regular Session

Bill No. 414-31 (COR)

As substituted by the Committee on Appropriations,
Taxation, Public Debt, Banking, Insurance, Retirement, and Land,
and amended on the Floor.

Introduced by:

v. C. pangelinan
R. J. Respicio
Judith P. Guthertz, DPA

T. R. Muiia Barnes
Adolpho B. Palacios, Sr.
Dennis G. Rodriguez, Jr.
V. Anthony Ada

F. F. Blas, Jr.

Chris M. Dueiias

Sam Mabini, Ph.D.

M. Silva Taijeron

Aline A.Yamashita, Ph.D.
T.C. Ada

B. J.F. Cruz

Judith T. Won Pat, Ed.D.

AN ACT TO AMEND §§ 24102(f) AND 24103 OF
ARTICLE 4, CHAPTER 24, DIVISION 2 OF TITLE 11;
TO AMEND SUBSECTIONS (a), (e), (j), (o), AND (q) OF
§1512.3; ADD A NEW SUBSECTION (r) TO §1512.3; ADD
A NEW SUBSECTION (W) TO §1515(i)(2); AND REPEAL
AND RE-ENACT §1515(i)(2)(G), ALL OF ARTICLE 5,
CHAPTER 1, TITLE 5, GUAM CODE ANNOTATED,
RELATIVE TO AUTHORIZING A SERIES B OF
REVENUE ANTICIPATION FINANCING BONDS AND

FOR OTHER PURPOSES.
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BE IT ENACTED BY THE PEOPLE OF GUAM:

2 Section 1. Amendment of Real Property Tax Provisions.
3 (@) § 24102 (f) of Article 4 Chapter 24 Division 2 of Title 11
4 Guam Code Annotated is hereby amended to read:
5 “() Value, full cash value, fair market value, and cash value
6 means one hundred percent (100%) of the appraised value; appraised
7 value means the amount at which property would be taken in payment
8 of a just debt from a solvent debtor as determined by the last
9 completed valuation conducted pursuant to § 24306, Title 11, Guam
10 Code Annotated, as amended by the annual adjustments mandated in
11 this Chapter. The appraised value of the interest of a lessee or
12 licensee of land owned by the Chamorro Land Trust Commission
13 shall be the appraised value of the land, not including
14 improvements.”
15 (b)  § 24103 of Article 4 Chapter 24 Division 2 of Title 11 GCA is
16 hereby amended to read:
17 “§ 24103. Levy.
18 There is hereby levied on all land property in Guam a yearly
19 tax at the rate of seven-eightieths percent (7/80%) of the value thereof
20 and seven-twentieths percent (7/20%) of the value of the
21 improvements thereon. Such tax shall be assessed and collected in
22 the manner prescribed in this Chapter. All proceeds derived by the
23 government under any provision of this Chapter shall be deposited in
24 the General Fund.”
25 Section 2. § 1512.3(a) of Article 5, Chapter 1, Title 5, Guam Code

26  Annotated is hereby amended to read as follows:
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“§ 1512.3.  Authorization to Issue Bonds for Revenue Anticipation
Financing.

@  Authorization of Issuance of Bonds. I Maga’lahen Gudhan
is authorized to issue two series of bonds of the government of Guam as
provided in this Section, in an aggregate principal amount not to exceed
Three Hundred Forty-Three Million Seven Hundred Thousand Dollars
(8$343,700,000) to provide the following:

(I) For the first bond series, in the following order of
priority:

(A) up to One Hundred Ninety-Eight Million Dollars
($198,000,000) for payment of unpaid income tax refunds plus
interest to include for 2010 and prior;

(1)  Set-aside for Tax Refunds for Humanitarian

Purposes. Of the total amount of proceeds available to

issue tax refund payments, the sum of Twenty Million

Dollars ($20,000,000) shall be set aside and appropriated

to the Department of Revenue and Taxation for the
purpose of paying tax refunds for humanitarian purposes.

The provisions of this Section shall supplement other

guiding provisions of law regarding the processing of
emergency tax refund payments. Requests submitted for
the following humanitarian purposes shall qualify to be
processed from this Twenty Million Dollars

($20,000,000) set-aside:

(aa) off-island medical treatment,

inclusive of the need to purchase medication; or



O 0 3 N W B W N .

S T N T N S D N S N T N T e S S S U
N U Rk W= O O 0N R W N =

death of a family member, within two (2) degrees
of consanguinity; |

(bb) delinquent billing payments owed to
the Guam Power Authority, the Guam Waterworks

Authority, the Guam Housing and Urban Renewal

Authority, and the Judiciary of Guam, which have

become delinquent due to financial hardships;

(cc) delinquent loan payments owed to the

Guam Housing and Urban Renewal Authority,

which have become delinquent due to financial

hardships; and

(dd) delinquent loan payments owed to
legally qualified and licensed lenders, which have
become delinquent due to financial hardships.

For the purposes of this Section, a request for tax
refunds shall be submitted by the taxpayer to the
Director of Revenue and Taxation. All such requests are
subject to the review and approval of the Director.

(i1) Twenty Million Dollars ($20,000,000) for
the payment of cost of living allowance to certain retired
government of Guam employees pursuant to the case
known as Rios v. Camacho;

(1) Twenty-Six  Million  Four  Hundred
Thousand Dollars ($26,400,000) for payments owed to
the Government of Guam Retirement Fund for the Guam

Department of Education and the Guam Memorial
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Hospital Authority principal and interest pursuant to

Public Law 28-38, as amended by Public Law 31-74;and

(iv) if no alternate source of funding is
available, for the payment of health insurance premiums
for Fiscal Year 2012.

(2)  For the second bond series:

(A) no less than Twenty-Five Million One Hundred
Thousand Dollars ($25,100,000) for payments owed to the
Government of Guam Retirement Fund for the Guam
Department of Education, the Guam Memorial Hospital
Authority, and the Health Insurance Bailout Agreement of
FY 2011 principal and interest pursuant to Public Law 28-38,
as amended by Public Law 31-74, such that the sums owed
to the GGRF by the government of Guam pursuant to Public
Law 28-38, as amended, shall be extinguished in its entirety;

(B) the remaining balance of bond proceeds such that
the debt to the GGRF identified in §1512.3(a)(2)(A) of Article
5, Chapter 1, Title 5, Guam Code Annotated is paid, shall be
used, in any amount, for any of the following:

(1)  the design, construction, re-construction,
rehabilitation, maintenance, renovation of government of
Guam or Guam Department of Education-owned school
facilities, and/or  procurement and preventive
maintenance of school buses. A “School Facility” shall
mean school campus facilities including any structure or

structures, together with all ancillary facilities, including
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parking facilities, utilities, infrastructure and equipment
associated with providing the educational or related
services required by the Guam Department of Education
and may include an existing school facility being
rehabilitated; and/or

(1) the payment of unpaid income tax refunds
for tax year 2011; and/or

(i11) if no alternate source of funding is
available, the payment of health insurance premiums for
Fiscal Year 2012.

(3)  such amount as may be needed to capitalize and pay from
bond proceeds interest on the bonds due, accruing or required to be set
aside in Fiscal Years 2012 and 2013; and

(4)  expenses incurred in connection with the issuance of such
bonds not already included in an existing appropriation for or the
regular budget of any government agency or instrumentality or
public corporation providing any service in connection with the
issuance of such bonds; provided, however, that bonds may rnot be
issued in an amount that would cause a violation of the debt limitation
provisions of 48 USC 1423a (§ 11 of the Organic Act of Guam).

(5) I Maga’lahen Gudhan shall utilize the 2011 Real
Property Tax Assessment Roll as certified by the Board of
Equalization in accordance with § 24518 of Chapter 24, Title 11,
Guam Code Annotated, in calculating the amount available for future

debt obligation under the Debt Limit (Ceiling) for the bond issuance



| authorized in this §1512.3(a) of Article 5 of Chapter 1 of Title 5,

2 Guam Code Annotated.”

3 Section 3. § 1512.3(e) of Article 5, Chapter 1, Title 5, Guam Code

4 Annotated, is hereby amended to read as follows:

5 © Additional Bonds. This Section does not prohibit the

6 government of Guam from issuing, after appropriate enabling legislation,

7 other obligations of the government that are general obligations of the

8 government. This Section does not prohibit the government of Guam from

9 issuing, after appropriate enabling legislation, other obligations of the
10 government that are secured by pledged business privilege tax revenues on
11 a parity with or subordinate to the bonds authorized by this Section on such
12 terms as are provided by the certificate or indenture pursuant to which the
13 bonds are issued. Such certificate or indenture may also provide that the
14 aggregate principal amount of all bonds outstanding on a parity with the
15 bonds authorized pursuant to this Section with respect to pledged business
16 privilege tax revenues shall not exceed Three Hundred Forty Three Million
17 Seven Hundred Thousand Dollars ($343,700,000). Notwithstanding
18 anything to the contrary in this Subsection (e), the certificate or indenture
19 pursuant to which the bonds are issued shall provide that such
20 limitation shall not apply to additional bonds issued for the sole purpose
21 of refunding outstanding bonds authorized under by this Section, paying costs
22 of issuance and funding any required debt service reserves associated
23 therewith, and may otherwise provide for the raising of such limitation under
24 such circumstances as may be specified therein.”
25 Section4. § 1512.3(j) of Article 5, Chapter 1, Title 5, Guam Code

26  Annotated is hereby amended to read as follows:
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“(G) Use of Proceeds from the Sale of the Bonds.

(I)  The proceeds from the sale of the first bond series shall
be used and are hereby appropriated to (i) pay unpaid income tax
refunds and pay cost of living allowance to certain retired government
of Guam employees pursuant to the case known as Rios v. Camacho;,
payments owed to the government of Guam Retirement Fund for
the Guam Department of Education and the Guam Memorial
Hospital Authority principal and interest pursuant to Public Law
28-38, as amended by Public Law 31-74; and, if no alternate source
of funding is available, pay health insurance premiums for Fiscal
Year 2012; (ii) fund capitalized interest due, accruing or required to be
set aside on the bonds prior to the end of Fiscal Year 2013; and (iii) pay
expenses relating to the authorization, sale and issuance of the bonds,
including, without limitation, printing costs, costs of reproducing
documents, credit enhancement fees, underwriting, legal, feasibility,
financial advisory and accounting fees and charges, fees paid to banks
or other financial institutions providing credit enhancement, costs
of credit ratings and other costs, charges and fees in connection
with the issuance, sale and delivery of the bonds.

(2) The proceeds from the sale of the second bond series
shall be used and are hereby appropriated to (i) pay monies owed to
the government of Guam Retirement Fund for the Guam
Department of Education, the Guam Memorial Hospital Authority,
and the Health Insurance Bailout Agreement of FY 2011 principal
and interest pursuant to Public Law 28-38, as amended by Public

Law 31-74, such that the sums owed to the GGRF by the



1 government of Guam pursuant to Public Law 28-38, as amended,
2 shall be extinguished in its entirety; pay for the design,
3 construction, re-construction, rehabilitation, maintenance of School
4 Facilities, and/or procurement and preventive maintenance of school
5 buses; pay unpaid income tax refunds for tax year 2011; and/or, if no
6 alternate source of funding is available, pay health insurance
7 premiums for Fiscal Year 2012; (ii) fund capitalized interest due,
8 accruing or required to be set aside on the bonds prior to the end of
9 Fiscal Year 2012, 2013, and 2014; and (iii) pay expenses relating to the
10 authorization, sale and issuance of the bonds, including, without
11 limitation, printing costs, costs of reproducing documents, credit
12 enhancement fees, underwriting, legal, feasibility, financial advisory and
13 accounting fees and charges, fees paid to banks or other financial
14 institutions providing credit enhancement, costs of credit ratings
15 and other costs, charges and fees in connection with the issuance,
16 sale and delivery of the bonds.”
17 Section 5. § 1512.3(0) of Article 5, Chapter 1, Title 5, Guam Code
18  Annotated is hereby amended to read as follows:
19 “(0) Deposit of Bond Proceeds to:
20 (1) Pay Income Tax Refunds. The portion of the bond
21 proceeds authorized by this Section to pay income tax refunds shall be
22 transferred immediately after receipt thereof by the bond trustee into the
23 Income Tax Reserve Fund and shall be considered separate and apart
24 from any required deposits in Title 11, Guam Code Annotated,
25 Chapters 50 and 51, and shall not be credited toward any required
26 deposits in Title 11, Guam Code Annotated, Chapters 50 and 51.
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(2) Pay for any Design, Construction, Repair,
Renovation, Rehabilitation, Maintenance for any School Facility
and/or procurement and preventive maintenance of school buses.
The portion of the bond proceeds authorized by this Section to pay
for any Design, Construction, Repair, Renovation, Rehabilitation,
Maintenance for any School Facility and/or procurement and
preventive maintenance of school buses shall be transferred
immediately after receipt thereof by the bond trustee into the
Adequate Education Trust Account created in Public Law 31-40.
Notwithstanding any other provision of law, the bond proceeds
deposited into the Adequate Education Trust Account shall be
available to pay for the Design, Construction, Repair, Renovation,
Rehabilitation, Maintenance for any School Facility and/or
procurement and preventive maintenance of school buses as approved

by the Guam Education Board.”

Section 6. § 1512.3(q) of Article 5, Chapter 1, Title 5, Guam Code

Annotated is hereby amended to read as follows:

“(q) Conflicts Prohibited. No Covered Person, as such term is

defined below, shall be eligible to provide or be paid for, in whole or in
part, any services related to the authorization, sale and issuance of the
bonds, including, without limitation, printing costs, costs of reproducing
documents, credit enhancement fees, underwriting, legal, feasibility,
financial advisory and accounting fees and charges, fees paid to banks or
other financial institutions providing credit enhancement, costs of credit
ratings and other costs, charges and fees in connection with the issuance,

sale and delivery of the bonds authorized in this Act and for any design,

10



O 0 3 N WD =

[ T NN S N N L N L N L N T e e
SN R W= O YW 0NN R W NN - o

construction, repair, renovation, rehabilitation, maintenance contracts for
any School Facility and/or procurement and preventive maintenance of
school buses; that are authorized to be paid for with the bond proceeds in
this Act. For the purposes of this Section, the term “Covered Person” shall
mean any:

(1)  elected or appointed official of the government of Guam,
unclassified managers of the Guam Economic Development
Authority (GEDA), members of the GEDA Board of Directors, and
members of [ Liheslaturan Gudahan who hold office at the time of the
approval and issuance of the bonds and bond indentures authorized
by this Act;

(2) advisors or consultants of I Likeslaturan Gudhan who
are advising or working with I Liheslaturan Gudhan with respect to
the approval and issuance of the bonds and bond indentures
authorized by this Act;

(3)  person or spouse of such person related by consanguinity
of the third degree, which for the purposes of this Act shall include
spouses, all children, parents, grandchildren, siblings, grandparents,
great-grandchildren, nieces, nephews, uncles, aunts, and great-
grandparents, to any person described in Subsections (a) and (b) of
this Section.”

Section 7. § 1512.3(r) is hereby added to Article 5, Chapter 1, Title 5,
Guam Code Annotated to read as follows:

“(r) Reporting Requirements by all appointed trustees, co-

trustees or other fiduciaries. For the second bond series proceeds, the

Department of Administration (DOA) shall submit a written request to

11
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withdraw bond proceeds to all appointed trustees, co-trustees or other
fiduciaries (trustee). The written request shall unequivocally state the
purpose of said withdrawal specific to the authorized use mandated or
selected pursuant to § 1512.3(2) of Article 5, Chapter 1, Title 5, Guam Code
Annotated. The trustee shall provide a copy of all documents submitted by
the DOA to withdraw funds to 7 Magalahen Guédhan and to the Speaker of 1
Liheslaturan Gudhan five (5) days prior to the disbursement of request
funds.”

Section 8. Protest Procedure for Procurement for Capital

Improvement Projects for the Guam Department of Education.

(a)  Notwithstanding any other provision of the Guam Procurement

Law and any rules promulgated therefore, if an actual or non-selected
vendor, contractor, or service provider is aggrieved by an award or a
contract funded, in whole or in part, by funds allotted to the Guam
Department of Education for Capital Improvement Projects and air
conditioning repair and maintenance, the procedure for protest outlined in
this Section shall apply and shall be the exclusive means available to
resolve the concerns of persons aggrieved in connection with awards or
solicitations involving Capital Improvement Projects and air conditioning
repair and maintenance, in whole or in part. The protest shall be submitted
to the Public Auditor who may settle and resolve a protest by one (1) or
more of the following means:

(1) amending or canceling the solicitation;

(2)  terminating the contract that was awarded;

(3) declaring the contract null and void from the time of its

award; or

12
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(4)  affirming the contract award decision. If the protest is
not resolved by mutual agreement, the Public Auditor shall issue a
decision, in writing, within no more than ten (10) working days of
receipt of the protest. The decision shall state the reasons taken.
A copy of the written decision shall be mailed, using certified
mail, or otherwise furnished to the vendor, contractor, or service
provider who initiated the protest, the person awarded the contract,
and to all other non-selected bidders or offerors.

(b)  For purposes of this Section, the determination of facts and
decision by the Public Auditor for the resolution of protests shall be final
and conclusive with no right of appeal or judicial review. The fact that a
protest has been filed pursuant to this Section shall not stay the procurement
process or award of any contract, whether in whole or in part, unless so
ordered by the Public Auditor. A request for reconsideration shall also not
stay the award of any contract, whether in whole or in part, unless so
ordered by the Public Auditor. This Section is repealed effective December
31, 2012.

Section 9.  §1515(i)(2)(G), Article 5, Chapter 1, Title 5 of the Guam Code

Annotated is hereby repealed and re-enacted to read as follows:

“(G) for the purposes of issuing a loan of no less than Five Million
Dollars ($5,000,000) to the Guam Fishermen’s Cooperative Association
(GFCA) for the development of the Greg D. Perez Marina Economic
Enhancement Master Plan. The loan shall be structured and administered
by the Guam Economic Development Authority (GEDA) for the term of up

to forty (40) years at a maximum interest rate of no more than Four percent

13
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(4%) per annum. Proceeds from the repayment of the loan shall be

deposited into the Agricultural Development Fund.”

Section 10. §1515(i)(2)(W) is hereby added to Article 5, Chapter 1, Title 5
of the Guam Code Annotated to read as follows:

“(W) for the acquisition of available real estate that is offered for
sale, and the development of a public park, within the area known as Faifai
and Gognga (Gun Beach) in Tumon.”

Section 11. Severability. If any provisions of this Act or the application
thereof to any person or circumstance is held invalid, such invalidity shall not
affect any other provision or application of this Act which can be given effect
without the invalid provision or application, and to this end the provisions of this

Act are severable.

14
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FOR OTHER PURPOSES”, was on the 16" day of March, 2012, duly and
regularly passed.
/

" Judith T. Won Pat, Ed.D.
Speaker

At

Tina'Rofe Muiia Barnes
Legislative Secretary

e
This Act was received by I Maga’lahen Gudhan this / 4 day of #7244, 2012, at

9’// o'clock jﬁM ﬂ’ /25 Zﬂ%

Assistant Staff Officer
Maga’lahi’s Office

APPROVED:

EDWARD J.B. CALVO
I Maga'lahen Gudihan

Date:
Public Law No.




I MINA'TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) Regular Session
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As substituted by the Committee on Appropriations,
Taxation, Public Debt, Banking, Insurance, Retirement, and Land,
and amended on the Floor.

Introduced by:

v. ¢. pangelinan

R. J. Respicio

Judith P. Guthertz, DPA
T. R. Mufia Barnes
Adolpho B. Palacios, Sr.
Dennis G. Rodriguez, Jr.
V. Anthony Ada

F. F. Blas, Jr.

Chris M. Duenas

Sam Mabini, Ph.D.

M. Silva Taijeron

Aline A.Yamashita, Ph.D.
T.C. Ada

B. J.F. Cruz

Judith T. Won Pat, Ed.D.

AN ACT TO AMEND §§ 24102() AND 24103 OF
ARTICLE 4, CHAPTER 24, DIVISION 2 OF TITLE 11;
TO AMEND SUBSECTIONS (a), (¢), (j), (0), AND (q) OF
§1512.3; ADD A NEW SUBSECTION (r) TO §1512.3; ADD
A NEW SUBSECTION (W) TO §1515(i)(2); AND REPEAL
AND RE-ENACT §1515(i)(2)(G), ALL OF ARTICLE 5,
CHAPTER 1, TITLE 5, GUAM CODE ANNOTATED,
RELATIVE TO AUTHORIZING A SERIES B OF
REVENUE ANTICIPATION FINANCING BONDS AND

FOR OTHER PURPOSES.
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BE IT ENACTED BY THE PEOPLE OF GUAM:

2 Section 1. Amendment of Real Property Tax Provisions.
3 (@) § 24102 (f) of Article 4 Chapter 24 Division 2 of Title 11
4 Guam Code Annotated is hereby amended to read:
5 “(f) Value, full cash value, fair market value, and cash value
6 means one hundred percent (100%) of the appraised value; appraised
7 value means the amount at which property would be taken in payment
8 of a just debt from a solvent debtor as determined by the last
9 completed valuation conducted pursuant to § 24306, Title 11, Guam
10 Code Annotated, as amended by the annual adjustments mandated in
11 this Chapter. The appraised value of the interest of a lessee or
12 licensee of land owned by the Chamorro Land Trust Commission
13 shall be the appraised value of the land, not including
14 improvements.”
15 (b)  § 24103 of Article 4 Chapter 24 Division 2 of Title 11 GCA is
16 hereby amended to read:
17 “§ 24103. Levy.
18 There is hereby levied on all land property in Guam a yearly
19 tax at the rate of seven-eightieths percent (7/80%) of the value thereof
20 and seven-twentieths percent (7/20%) of the value of the
21 improvements thereon. Such tax shall be assessed and collected in
22 the manner prescribed in this Chapter. All proceeds derived by the
23 government under any provision of this Chapter shall be deposited in
24 the General Fund.”
25 Section 2. § 1512.3(a) of Article 5, Chapter 1, Title 5, Guam Code

26 Annotated is hereby amended to read as follows:
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“§ 1512.3. Authorization to Issue Bonds for Revenue Anticipation
Financing.

@  Authorization of Issuance of Bonds. [/ Maga’lahen Guahan
is authorized to issue two series of bonds of the government of Guam as
provided in this Section, in an aggregate principal amount not to exceed
Three Hundred Forty-Three Million Seven Hundred Thousand Dollars
($343,700,000) to provide the following:

(1) For the first bond series, in the following order of
priority:

(A) up to One Hundred Ninety-Eight Million Dollars
($198,000,000) for payment of unpaid income tax refunds plus
interest to include for 2010 and prior;

(1)  Set-aside for Tax Refunds for Humanitarian

Purposes. Of the total amount of proceeds available to

issue tax refund payments, the sum of Twenty Million

Dollars ($20,000,000) shall be set aside and appropriated

to the Department of Revenue and Taxation for the
purpose of paying tax refunds for humanitarian purposes.

The provisions of this Section shall supplement other

guiding provisions of law regarding the processing of
emergency tax refund payments. Requests submitted for
the following humanitarian purposes shall qualify to be
processed from this Twenty Million Dollars

(520,000,000) set-aside:

(aa) off-island medical treatment,

inclusive of the need to purchase medication; or
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death of a family member, within two (2) degrees

of consanguinity;

(bb) delinquent billing payments owed to
the Guam Power Authority, the Guam Waterworks
Authority, the Guam Housing and Urban Renewal
Authority, and the Judiciary of Guam, which have
become delinquent due to financial hardships;

(cc) delinquent loan payments owed to the
Guam Housing and Urban Renewal Authority,
which have become delinquent due to financial
hardships; and

(dd) delinquent loan payments owed to
legally qualified and licensed lenders, which have
become delinquent due to financial hardships.

For the purposes of this Section, a request for tax
refunds shall be submitted by the taxpayer to the
Director of Revenue and Taxation. All such requests are
subject to the review and approval of the Director.

(i1) Twenty Million Dollars ($20,000,000) for
the payment of cost of living allowance to certain retired
government of Guam employees pursuant to the case
known as Rios v. Camacho;

(iii)) Twenty-Six  Million  Four  Hundred
Thousand Dollars ($26,400,000) for payments owed to
the Government of Guam Retirement Fund for the Guam

Department of Education and the Guam Memorial
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Hospital Authority principal and interest pursuant to

Public Law 28-38, as amended by Public Law 31-74;and

(iv) if no alternate source of funding is
available, for the payment of health insurance premiums
for Fiscal Year 2012.

(2)  For the second bond series:

(A) no less than Twenty-Five Million One Hundred
Thousand Dollars ($25,100,000) for payments owed to the
Government of Guam Retirement Fund for the Guam
Department of Education, the Guam Memorial Hospital
Authority, and the Health Insurance Bailout Agreement of
FY 2011 principal and interest pursuant to Public Law 28-38,
as amended by Public Law 31-74, such that the sums owed
to the GGRF by the government of Guam pursuant to Public
Law 28-38, as amended, shall be extinguished in its entirety;

(B) the remaining balance of bond proceeds such that
the debt to the GGRF identified in §1512.3(a)(2)(A) of Article
5, Chapter 1, Title 5, Guam Code Annotated is paid, shall be
used, in any amount, for any of the following:

(i) the design, construction, re-construction,
rehabilitation, maintenance, renovation of government of
Guam or Guam Department of Education-owned school
facilities, and/or  procurement and preventive
maintenance of school buses. A “School Facility” shall
mean school campus facilities including any structure or

structures, together with all ancillary facilities, including
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parking facilities, utilities, infrastructure and equipment
associated with providing the educational or related
services required by the Guam Department of Education
and may include an existing school facility being
rehabilitated; and/or

(i1)  the payment of unpaid income tax refunds
for tax year 2011; and/or

(i1) 1f no alternate source of funding is
available, the payment of health insurance premiums for
Fiscal Year 2012.

(3) such amount as may be needed to capitalize and pay from
bond proceeds interest on the bonds due, accruing or required to be set
aside in Fiscal Years 2012 and 2013; and

(4) expenses incurred in connection with the issuance of such
bonds not already included in an existing appropriation for or the
regular budget of any government agency or instrumentality or
public corporation providing any service in connection with the
issuance of such bonds; provided, however, that bonds may not be
issued in an amount that would cause a violation of the debt limitation
provisions of 48 USC 1423a (§ 11 of the Organic Act of Guam).

(5) [ Maga’lahen Gudhan shall utilize the 2011 Real
Property Tax Assessment Roll as certified by the Board of
Equalization in accordance with § 24518 of Chapter 24, Title 11,
Guam Code Annotated, in calculating the amount available for future

debt obligation under the Debt Limit (Ceiling) for the bond issuance
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authorized in this §1512.3(a) of Article 5 of Chapter 1 of Title 5,
Guam Code Annotated.”

Section 3. § 1512.3(e) of Article 5, Chapter 1, Title 5, Guam Code

Annotated, is hereby amended to read as follows:

‘© Additional Bonds. This Section does not prohibit the
government of Guam from issuing, after appropriate enabling legislation,
other obligations of the government that are general obligations of the
government. This Section does not prohibit the government of Guam from
issuing, after appropriate enabling legislation, other obligations of the
government that are secured by pledged business privilege tax revenues on
a parity with or subordinate to the bonds authorized by this Section on such
terms as are provided by the certificate or indenture pursuant to which the
bonds are issued. Such certificate or indenture may also provide that the
aggregate principal amount of all bonds outstanding on a parity with the
bonds authorized pursuant to this Section with respect to pledged business
privilege tax revenues shall not exceed Three Hundred Forty Three Million
Seven Hundred Thousand Dollars ($343,700,000).  Notwithstanding
anything to the contrary in this Subsection (e), the certificate or indenture
pursuant to which the bonds are issued shall provide that such
limitation shall not apply to additional bonds issued for the sole purpose
of refunding outstanding bonds authorized under by this Section, paying costs
of issuance and funding any required debt service reserves associated
therewith, and may otherwise provide for the raising of such limitation under
such circumstances as may be specified therein.”

Section4. § 1512.3(j) of Article 5, Chapter 1, Title 5, Guam Code

26  Annotated is hereby amended to read as follows:




O 0 N N Bt B W N

O TN N T NG TR NG T NG T N S N T e e e e
o NNV, T~ U'S B O T e N e e = N ¥, T~ VS I S R e

“(j) Use of Proceeds from the Sale of the Bonds.

(1) The proceeds from the sale of the first bond series shall
be used and are hereby appropriated to (i) pay unpaid income tax
refunds and pay cost of living allowance to certain retired government
of Guam employees pursuant to the case known as Rios v. Camacho;
payments owed to the government of Guam Retirement Fund for
the Guam Department of Education and the Guam Memorial
Hospital Authority principal and interest pursuant to Public Law
28-38, as amended by Public Law 31-74; and, if no alternate source
of funding is available, pay health insurance premiums for Fiscal
Year 2012; (i1) fund capitalized interest due, accruing or required to be
set aside on the bonds prior to the end of Fiscal Year 2013; and (iii) pay
expenses relating to the authorization, sale and issuance of the bonds,
including, without limitation, printing costs, costs of reproducing
documents, credit enhancement fees, underwriting, legal, feasibility,
financial advisory and accounting fees and charges, fees paid to banks
or other financial institutions providing credit enhancement, costs
of credit ratings and other costs, charges and fees in connection
with the issuance, sale and delivery of the bonds.

(2) The proceeds from the sale of the second bond series
shall be used and are hereby appropriated to (i) pay monies owed to
the government of Guam Retirement Fund for the Guam
Department of Education, the Guam Memorial Hospital Authority,
and the Health Insurance Bailout Agreement of FY 2011 principal
and interest pursuant to Public Law 28-38, as amended by Public

Law 31-74, such that the sums owed to the GGRF by the
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government of Guam pursuant to Public Law 28-38, as amended,
shall be extinguished in its entirety; pay for the design,
construction, re-construction, rehabilitation, maintenance of School
Facilities, and/or procurement and preventive maintenance of school
buses; pay unpaid income tax refunds for tax year 2011; and/or, if no
alternate source of funding is available, pay health insurance
premiums for Fiscal Year 2012; (i1) fund capitalized interest due,
accruing or required to be set aside on the bonds prior to the end of
Fiscal Year 2012, 2013, and 2014; and (ii1) pay expenses relating to the
authorization, sale and issuance of the bonds, including, without
limitation, printing costs, costs of reproducing documents, credit
enhancement fees, underwriting, legal, feasibility, financial advisory and
accounting fees and charges, fees paid to banks or other financial
institutions providing credit enhancement, costs of credit ratings
and other costs, charges and fees in connection with the issuance,

sale and delivery of the bonds.”

Section 5. § 1512.3(0) of Article 5, Chapter 1, Title 5, Guam Code

—
oo

Annotated is hereby amended to read as follows:
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“(0) Deposit of Bond Proceeds to:

(1) Pay Income Tax Refunds. The portion of the bond
proceeds authorized by this Section to pay income tax refunds shall be
transferred immediately after receipt thereof by the bond trustee into the
Income Tax Reserve Fund and shall be considered separate and apart
from any required deposits in Title 11, Guam Code Annotated,
Chapters 50 and 51, and shall not be credited toward any required
deposits in Title 11, Guam Code Annotated, Chapters 50 and 51.
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(2) Pay for any Design, Construction, Repair,
Renovation, Rehabilitation, Maintenance for any School Facility
and/or procurement and preventive maintenance of school buses.
The portion of the bond proceeds authorized by this Section to pay
for any Design, Construction, Repair, Renovation, Rehabilitation,
Maintenance for any School Facility and/or procurement and
preventive maintenance of school buses shall be transferred
immediately after receipt thereof by the bond trustee into the
Adequate Education Trust Account created in Public Law 31-40.
Notwithstanding any other provision of law, the bond proceeds
deposited into the Adequate Education Trust Account shall be
available to pay for the Design, Construction, Repair, Renovation,
Rehabilitation, Maintenance for any School Facility and/or
procurement and preventive maintenance of school buses as approved
by the Guam Education Board.”

Section 6. § 1512.3(q) of Article 5, Chapter 1, Title 5, Guam Code
Annotated is hereby amended to read as follows:

“(q) Conflicts Prohibited. No Covered Person, as such term is
defined below, shall be eligible to provide or be paid for, in whole or in
part, any services related to the authorization, sale and issuance of the
bonds, including, without limitation, printing costs, costs of reproducing
documents, credit enhancement fees, underwriting, legal, feasibility,
financial advisory and accounting fees and charges, fees paid to banks or
other financial institutions providing credit enhancement, costs of credit
ratings and other costs, charges and fees in connection with the issuance,

sale and delivery of the bonds authorized in this Act and for any design,
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construction, repair, renovation, rehabilitation, maintenance contracts for
any School Facility and/or procurement and preventive maintenance of
school buses; that are authorized to be paid for with the bond proceeds in
this Act. For the purposes of this Section, the term “Covered Person” shall
mean any:

(1) elected or appointed official of the government of Guam,
unclassified managers of the Guam Economic Development
Authority (GEDA), members of the GEDA Board of Directors, and
members of [ Liheslaturan Guahan who hold office at the time of the
approval and issuance of the bonds and bond indentures authorized
by this Act;

(2) advisors or consultants of [ Liheslaturan Guahan who
are advising or working with I Liheslaturan Guahan with respect to
the approval and issuance of the bonds and bond indentures
authorized by this Act;

(3) person or spouse of such person related by consanguinity
of the third degree, which for the purposes of this Act shall include
spouses, all children, parents, grandchildren, siblings, grandparents,
great-grandchildren, nieces, nephews, uncles, aunts, and great-
grandparents, to any person described in Subsections (a) and (b) of
this Section.”

Section 7. § 1512.3(r) is hereby added to Article 5, Chapter 1, Title 5,
Guam Code Annotated to read as follows:

“(r) Reporting Requirements by all appointed trustees, co-

trustees or other fiduciaries. For the second bond series proceeds, the

Department of Administration (DOA) shall submit a written request to




1 withdraw bond proceeds to all appointed trustees, co-trustees or other
2 fiduciaries (trustee). The written request shall unequivocally state the
3 purpose of said withdrawal specific to the authorized use mandated or
4 selected pursuant to § 1512.3(2) of Article 5, Chapter 1, Title 5, Guam Code
5 Annotated. The trustee shall provide a copy of all documents submitted by
6 the DOA to withdraw funds to / Maga’lahen Guahan and to the Speaker of /
7 Liheslaturan Gudhan five (5) days prior to the disbursement of request
8 funds.”

9 Section 8. Protest Procedure for Procurement for Capital
10 Improvement Projects for the Guam Department of Education.

11 (a) Notwithstanding any other provision of the Guam Procurement
12 Law and any rules promulgated therefore, if an actual or non-selected
13 vendor, contractor, or service provider is aggrieved by an award or a
14 contract funded, in whole or in part, by funds allotted to the Guam
15 Department of Education for Capital Improvement Projects and air
16 conditioning repair and maintenance, the procedure for protest outlined in
17 this Section shall apply and shall be the exclusive means available to
18 resolve the concerns of persons aggrieved in connection with awards or
19 solicitations involving Capital Improvement Projects and air conditioning
20 repair and maintenance, in whole or in part. The protest shall be submitted
21 to the Public Auditor who may settle and resolve a protest by one (1) or
22 more of the following means:
23 (1) amending or canceling the solicitation;
24 (2) terminating the contract that was awarded;
25 (3) declaring the contract null and void from the time of its
26 award; or
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(4) affirming the contract award decision. If the protest is
not resolved by mutual agreement, the Public Auditor shall issue a
decision, in writing, within no more than ten (10) working days of
receipt of the protest. The decision shall state the reasons taken.
A copy of the written decision shall be mailed, using certified
mail, or otherwise furnished to the vendor, contractor, or service
provider who initiated the protest, the person awarded the contract,
and to all other non-selected bidders or offerors.

(b) For purposes of this Section, the determination of facts and
decision by the Public Auditor for the resolution of protests shall be final
and conclusive with no right of appeal or judicial review. The fact that a
protest has been filed pursuant to this Section shall not stay the procurement
process or award of any contract, whether in whole or in part, unless so
ordered by the Public Auditor. A request for reconsideration shall also not
stay the award of any contract, whether in whole or in part, unless so
ordered by the Public Auditor. This Section is repealed effective December
31, 2012.

Section 9. §151530)(2)(G), Article 5, Chapter 1, Title 5 of the Guam Code

Annotated is hereby repealed and re-enacted to read as follows:

“(G) for the purposes of issuing a loan of no less than Five Million
Dollars ($5,000,000) to the Guam Fishermen’s Cooperative Association
(GFCA) for the development of the Greg D. Perez Marina Economic
Enhancement Master Plan. The loan shall be structured and administered
by the Guam Economic Development Authority (GEDA) for the term of up

to forty (40) years at a maximum interest rate of no more than Four percent

13
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(4%) per annum. Proceeds from the repayment of the loan shall be

deposited into the Agricultural Development Fund.”

Section 10. §15151)(2)(W) is hereby added to Article 5, Chapter 1, Title 5
of the Guam Code Annotated to read as follows:

“(W) for the acquisition of available real estate that is offered for
sale, and the development of a public park, within the area known as Faifai
and Gognga (Gun Beach) in Tumon.”

Section 11. Severability. /f any provisions of this Act or the application
thereof to any person or circumstance is held invalid, such invalidity shall not
affect any other provision or application of this Act which can be given effect
without the invalid provision or application, and to this end the provisions of this

Act are severable.
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The Honorable Judith T. Won Pat, Ed.D.
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Chairperson, Committee on Rules / :
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Dear Speaker Won Pat:
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Transmitted herewith is the Committee Report on Bill No. 414-31 (COR}, As
Substituted, “AN ACT TO AMEND 11GCA §§ 24102(f), 24103, and 5GCA §
1512.3(a), (e), (j), (0), AND (q), TO ADD A NEW SUBSECTION (1) TO
5GCA § 1512.3, TO ADD A NEW SUBSECTION (W) TO 5GCA §
1515(i)(2), AND TO REPEAL AND RE-ENACT 5GCA § 1515(1)(2)(G),
RELATIVE TO AUTHORIZING A SERIES B OF REVENUE
ANTICIPATION FINANCING BONDS AND FOR OTHER PURPOSES”

sponsored by Senator Vicente (ben) Cabrera Pangelinan, which was referred to the
Committee on Appropriations, Taxation, Public Debt, Banking, Insurance,
Retirement, and Land.

Committee votes are as follows:

TO PASS

Iy

R

NOT TO PASS

TO REPORT OUT ONLY

TO ABSTAIN

sl
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No. 414-31 (COR), As Substituted, “AN ACT TO AMEND 11GCA §§
24102(f), 24103, and 5GCA § 1512.3(a), (e), (j), (0), AND (q), TO ADD
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Senator Vicente (ben) Cabrera Pangelinan (D)

Committee Report

Bill No. 414-31 (COR): An Act to Amend 5GCA, §1512.3, 11GCA
§§24102(a), 24102(f), 24103, 24401, 21GCA, §75112(i), Sections 2(b) and 7
of Public Law 30-37 and Section 7 of Public Law 31-76, to Add Subsection
(d) to SGCA §22704 and Subsection (d) to Section 3 of Public Law 30-37, to
Repeal and Re-Enact SGCA §1515(1)(2)(G) and to Add a New Subsection
(W) to SGCA §1515(1)(2), Relative to authorizing a Series B of Revenue
Anticipation Financing Bonds and for other purposes.

L. OVERVIEW

The Committee on Appropriations, Taxation, Public Debt, Banking,
Insurance, Retirement, and Land convened a public hearing on
February 24, 2012 at 4:00pm in / Liheslatura’s Public Hearing Room.

Public Notice Requirements

Notices were disseminated via hand-delivery and e-mail to all senators
and all main media broadcasting outlets on February 17, 2012 (5-Day
Notice), and again on February 22, 2012 (48 Hour Notice).

{a) Committee Members and Senators Present

Senator Vicente (ben) Cabrera Pangelinan, Chairman
Speaker Judith Won Pat, Vice Chair

Vice Speaker BJ Cruz, Member

Senator Judith Guthertz, Member

Senator Anthony Ada, Member

Senator Christopher M. Duefias, Member

Senator Rory Respicio

Senator Tina Muna Barnes

Senator Aline A. Yamashita

Senator Sam Mabini

(b) Appearing before the Committee

Mr. Joe T. San Agustin, Chairman of the Government of Guam
Retirement Fund

Mr. Vincent Leon Guerrero, Special Assistant, Chief Education
Advisor of the Governor
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Mr. Manny Duenas, Guam Fishermen’s CoOp
Ms. Tina Garcia, GEDA
Mr. Lester Carlson, GEDA

Written Testimonies Submitted

Mr. Joe T. San Agustin, Chairman of the Government of Guam Retirement Fund

Mr. Vincent Leon Guerrero, Special Assistant, Chief Education Advisor of the Governor
Mr. Karl A. Pangelinan, GEDA Administrator

Mr. Fred Moser, Coordinator, Disaster Recovery, Department of Education

Mr. Manny Duenas, President of the Guam Fishermen’s Cooperative Association

IL. COMMITTEE PROCEEDINGS

(a) Bill Sponsor Summary

Chairman Pangelinan. For the record, Bill 414 is a bill that was introduced by myself
that seeks to provide funding for the Guam Department of Education and other purposes for the
repair of schools. It would also recognize that in order to authorize additional borrowing that the
debt limit of the government of Guam would need to be raised to 100% and it proposes to do that
so we can borrow the additional money.

The bill is in response to my attempt to a “big” picture solution to the problems that we
face in terms of providing financial resources for the repair of the public schools. Up until the
time that this bill was introduced there had been no proposals put forth by anyone to provide the
necessary dollars outside the available ARRA funding that we have at this time that continues to
remain unexpended for the capital repairs of our school system or even building any new
schools. There had been no proposal presented at that time.

The bill recognizes that an assessment was done by an independent entity hired by the
Guam Department of Education to determine what would be needed in order to meet the deferred
maintenance requirement of the Guam Department of Education schools. The amount identified
at that time was $139,192,418. The bill would allow the last borrowing authority under the 100%
cap by the government of Guam and the use of the proceeds of that fund to fund the additional
money required for the repair of Guam Department of Education school system to ensure that we
provide a healthy and safe learning environment for our children. We all saw the different reports
about the needs of the schools in the Department of Education for capital repair and that the
remaining ARRA funding that was available was only about $37M; the balance being used for
design and consulting payments in order to get to the construction phase of the repairs. It left a
shortage of about $100M of needed repairs in our public school system. The bill would, once a
bond is issued use the proceeds of the bond towards that $100M shortfall that has been identified
as being required by the Guam Department of Education to make these repairs.

In addition, the bill would amend the use of the proceeds of the hotel occupancy tax bond
that was issued earlier in which the prioritized expenditures of the proceeds of the HOT bond
were for the construction of a museum, which was then segregated out into, I believe about




$27M of the proceeds of the HOT bond would be dedicated to that. We identified projects in
order of priority once the museum has been funded and those funds were sequestered. These
projects were prioritized to include things like repair of flooding in Tumon, repair of Plaza de
Espana and the existing infrastructure and other projects. One of the projects that was made in
the order or priority was the purchase of available property in Tumon Bay in Faifai and Gun
Beach area for preservation as a park for future generations in Guam.

The bill proposes that that priority be placed at the bottom of the list of projects to be
funded by the hotel occupancy tax and in its place would provide funding for the construction of
the Guam Fishermen’s Coop development at the Greg Perez Marina so that it becomes part of
the development of downtown Hagatna that will contribute to our tourism infrastructure while
continuing to provide economic development and support of our local fishing industry for both
local as well as tourism consumption. That is another element of the bill provided for in this bill.

In addition, the proceeds of the bond would also retire the government of Guam’s debt to
the GovGuam Retirement Fund for the outstanding retirement fund contributions for Guam
Memorial Hospital and the Department of Education. We have approximately $25M of
outstanding liability by the government of Guam for payments that were not remitted to the
Retirement Fund by these two government agencies. So, portions of the proceeds of the bill
would ensure that we pay those outstanding liabilities inclusive of the outstanding interest.
Currently, we are only making interest payments on these liabilities. The bill would provide that
one of the first uses of the proceeds of the bond would be to retire that liability. We are doing
this because the Retirement Fund continues to be under court action and court threat to collect
this liability that the government of Guam owes and that the Legislature had authorized and
promised basically that the next bond issue would include the retirement of that debt. This would
also alleviate the restriction on members of the Retirement Fund that are employed by these
agencies who are not able to retire unless their contributions are paid in whole to the to the
GovGuam Retirement Fund. So, it would allow those individuals waiting to retire to be able to
retire once we paid this liability.

That is the synopsis of Bill 414 and we have signed up former Speaker Joe T. San
Agustin. We also have Vincent Leon Guerrero from the Governor’s Office and we have Mr.
Manny Duenas from the Guam Fishermen’s Coop who is also here to testify.

We will start with Mr. San Agustin.

(b) Testimony

Mr. Joe T. San Agustin. Good afternoon. My name is Joe San Agustin, the current
Chairman of the Retirement Fund.

[Mr. San Agustin read his testimony verbatim — see attachment in this report]

We don’t get involved. Please don’t let the fund get involved with your squabbles. We
want to get paid to be benefit of 15,000 members of the Fund. Don’t put these 15,000 members




between the squabble with the Executive and Legislative branch. Pay us off and then we will
step aside. Then, you can fight all you want. Thank you very much.

Chairman Pangelinan. Thank you and Si Yu 'os Ma’ase, Mr. Speaker. Mr. Leon
Guerrero?

Mr. Vincent Leon Guerrero. [Mr. Leon Guerrero read his testimony verbatim — see
attachment in this report|

Chairman Pangelinan. Thank you and Si Yu os Ma’ase, Mr. Leon Guerrero. Mr.
Duenas?

Mr. Manny Duenas. Thank you Mr. Chairman. My name is Manny Duenas, President
of the Guam Fishermen’s Cooperative Association. On behalf of organization, I would like to
offer our support for Bill 414-31 and congratulate this legislative body for its effort to address
the needs of our educational system, as well as support for our organization.

Our organization and cottage industries supported by our existence truly appreciate this
body’s consideration for our needs. Should funding be made available to the tune of $4M we ask
that it be in a form of a low interest loan rather than free money. Although free money is always
better. The principle of such be placed in GEDA’s Farmer and Fishermen Revolving Fund to
assist other marine endeavors in the future. Certainly, there are portions of the GFCA’s Greg D.
Perez Marina Economic Enhancement Master Plan that would require government funding in the
form of a grant to better serve the marine community. That is a side from what the CoOp has in
store. In addition, we recognize there are two important components of any government’s
mission pertaining to this matter. One is the opportunity to provide our children with a great
education with the proper environment, which this bill addresses. The second is the government
has to set the stage for our youth to properly advance these skill sets through employment, which
would equate to providing an economic environment conducive to employment opportunities.

Economic development opportunities for our community are too often overlooked. I
suggest that this Legislature, if not already developed a plan to address such opportunities. Allow
for the economic development bond for the advancement of such and managed through the
Guam Economic Development Authority. The GEDA Economic Development Loan Program
must be revitalized and sound management practice implemented. Again, sound management
practice in the past is unacceptable today.

In closing, we are encouraged that this Legislature’s efforts, especially you and your
office, Senator Ben Pangelinan in addressing our community’s needs and look forward to more
positive actions from this Legislature. I just want to add a little comment because you did
mention about the GVB Bond and just want to say that when the GVB bond was created, the
$90M and all this hoopla of projects were listed, sadly the fourth largest industry on Guam was
totally ignored. The fourth largest industry on Guam is the marine industry. We deal with 40-
50% of tourists a day and not one penny was given to marinas to upgrade. All the marina
improvements you see now come from the fishing community. It's sad because the marinas we
are creating for the fishing industry, they are being overtaken by the tourism industry and we are
being asked to use our money to support that effort. Again, I am very concerned that if there is




any opposition — and I am rather sad because I am competing with the needs of the Retirement
Fund and the concern for the education of our kids. But, $4M is a good investment for our people
that goes to our community and I wish GVB would do more for the community and I think they
are very successful, so far. They jus need a little more effort on their part.

Thank you again for the consideration.

Chairman Pangelinan. Thank you very much. [ want to clarify; you are not competing
with education because these are proceeds from bond issues that for the first time ever, we have
been able to take the hotel occupancy tax and issue a bond that goes for projects outside Tumon,
basically and that has been through the efforts of Vice Speaker who spearheaded that. We are
actually now putting money back into other sectors of community that helps support the tourism
industry. So, this is from the hotel occupancy tax. The retirement fund payment would come
from a different bond issues, as well as the repair of the public schools. So, you are all alone on
this one. I am sure we can get your support with this. [ am so glad that you are wiling to work
with being provided the seed capital and be willing to pay it back through an economic loan
program at GEDA. We will certainly look at that suggestion as we continue to make
amendments to the bill, as suggested by testimonies here today.

I have some questions.

Mr. Leon Guerrero, is it conceivable that we would need more than what would be
provided in this bill for the repair of the public school systems? Is it conceivable at all?

Mr. Vincent Leon Guerrero. I am guessing it will because we are including the
collateral equipment. In the past, we’ve built schools or renovated schools without properly
equipping them.

Chairman Pangelinan. So, if we were to pass this bill to provide those, you are saying
we should hold off because we don’t know how much we need. We already know this is not
enough and by the way, this is all that we have if we go to a 100% of our capacity. So, no matter
what, we are going to need at least $77M more.

Mr. Vincent Leon Guerrero. Well, the board and the department are undertaking an
examination of the use of its schools and the attendance areas and there may be some impacts
there also in terms of which schools will continue.

Chairman Pangelinan. But, this does not tell you which schools to repair. It only makes
the money available and as a matter of fact, this could conceivably be turned over to the
Governor’s Education Task Force and say, OK we’ve provided $70M available, YOU decide the
priorities based on stakeholders and so forth. Our intent here is not to determine which schools to
be repaired, which schools to be rebuilt and where to build them. It’s just to provide the money
so that when those determinations are made by those that are within the stakeholder community
and for me, it could very well be that if this should pass and we make this money available for
the schools that the Governor’s Task Force would be the one that says we have $77M available,
let’s deploy it in these areas because based on our input from the different meetings, these are the




best priorities that we have now and where we can make the most impact. Our intention is not to
undo anything that the Governor’s Task Force. I can see this working very well with giving this
money once we make it available to the task force and say, based upon all of the community
input, you prioritize. I would have no objection to that if that should be the way this flows. I just
want to make that very clear.

Any other questions? Speaker Won Pat?

Speaker Won Pat. [ am not sure whether I heard you correctly, Vince when you
mentioned that the reason why you don’t know what the total amount is because you are doing
an assessment and one of the things that would determine that would be the use of schools. The
possibility of - I forgot what was the word you used. Are you talking about consolidating some
schools and that there may be some schools you may not need to use monies to do any
renovation because you are going to do some consolidation.

Mr. Vincent Leon Guerrero. That is a intention that the department has share with us.
It’s something that is within their purview. We are just awaiting their process for determining
what they want to use schools for and which schools are going to continue to be needed in the
future. Whether they are going to be continued to be elementary schools or they are going to shift
them.

Speaker Won Pat. Ok. Thank you.
Chairman Pangelinan. Ok. Vice Speaker?

Vice Speaker Cruz. [ was just wondering, Mr. Chairman whether it was intentional or
should I withhold my questions to Administration, BBMR and RevTax as it relates to whether or
not we can float a bond. It just seems to me that they’ve purposely not testified in this one, but
depending on which one comes out of the Committee, we should have on record whether or not
there should be any floating of any bond in each one of these bills as opposed to just in one bill.
But the Administration is just purposely just ignoring it.

Chairman Pangelinan. We will ask them when they come up. Vince, would you like to
respond to that as the Administration’s representative?

Mr. Vincent Leon Guerrero. No, I was just testifying on the educational component of
Bill 414.

Chairman Pangelinan. | am assuming then your position or the Administration’s
position is we can borrow some more money.

Mr. Vincent Leon Guerrero. Through the other bill, yes.

Chairman Pangelinan. So, if we put the bill’s use of the funds into here, we couldn’t do
it through here?




Mr. Vincent Leon Guerrero. I’ll let them answer that. I am here on the educational part.
Chairman Pangelinan. Ok. Alright. Thank you very much.

Vice Speaker Cruz. Why don’t we excuse the two (Mr. Duenas and Mr. Leon Guerrero)
and bring up the Administration and discuss both bills.

Chairman Pangelinan. Yes, that’s what we will do. Mr. Duenas and Mr. Leon Guerrero,
why don’t we go ahead and excuse you and bring up the Administration’s representative on Bill
No. 423 and ask their opinion on Bill No. 414, since they are both bond issues. Speaker San
Agustin, please stay because you were going to testify on Bill No. 423 anyway.

Mr. Joe T. San Agustin. Senator, I just passed you a sheet to highlight of — the auditor
Just finished it. I think it will give you a sense of urgency. I’d like to invite the members of the
Committee to really look at that because now it is not a matter of just between the
Administration and bonds, we are talking about long term impact to the Fund. The auditors are
very concerned. Speaker Won Pat, you had a question.

Speaker Won Pat. I just wanted to ask Mr. San Agustin a question. On your testimony,
on page 2 and I will quote this, you said, “The Fund has been instructed by the Honorable
Alberto Lamorena to file a lawsuit against the Government if the outstanding contributions are
not paid in this second bond series or if the second bond series it not timely issued”.

It’s not that you are going to - the Fund is actually going to pursue this on their own, but
encouraged by the Judge to file a lawsuit against the government. That is very unusual.

Mr. Joe T. San Agustin. Yes, the judge called us in and demanded what actions have we
done to rectify this situation because there is a court suit - a member that has filed a suit against
the Fund. The Judge says it has got to be remedied or we are going to held in contempt for
fiduciary obligation because there is a promise made it would be paid by the first bond series.
We have already been denied the first issuance. We took a second spot in the first issuance. The
Judge is concerned that you keep on delaying it, the member’s fund is now being jeopardized. As
a matter of fact, we are suppose to come back March 19 to answer what happened because he
told us to meet with the Governor, which we did and to also pass onto the Legislature, which we
are now doing. They are concerned. We will report back on March 19. If the bill is not passed
by March 19, we will have to say, Sorry Judge. Then the Judge is going to say, which he was
inclined to issue a court order. I don’t know what a court order will do — tell the Governor to do
it, or does he tell us to suspend all. This is now in the court. We have our fiduciary obligation
and I certainly don’t want any member to come to my house.

Chairman Pangelinan. Can you sue right now?

Mr. Joe T. San Agustin. Yes. And we have done so before. The question now is, OK we
file a suit and once we file a suit we do exercise our fiduciary obligation and we now let the court
do..... I want to express publicly to thank you for having this amendment on the other bill. I
never thought you would be able to — that it was going to be paid. I thought it was just a matter




of good faith. But, you including it, it’s a bail out for us. Because it provides a solution to the
deferral and that's what the Judge said, fine you can hold the deferral but how long? We are
talking about a long term commitment and I think if every member would go through highlight
of the auditor’s note, that has a long lasting impact by this outstanding obligation. In two-three
years, if this continues, we may not have enough to pay the obligation. The annuities, we may
have to start tapping on the principle and then what happens to future retirees? I hope we don’t
end up like CNMI. That is one thing we are trying to avoid. I don’t think any member in this
body would even think about having that kind of situation.

Speaker Won Pat. So, let me get this straight. The Judge has advised you to file a
lawsuit?

Mr. Joe T. San Agustin. There is already a suit filed. The Judge says we have to come
back March 19. If our report is not satisfactory then he says he will issue a court order.

Speaker Won Pat. Ok, then he could issue a court order.
Mr. Joe T. San Agustin. It’s a matter of pending now.
Speaker Won Pat. Similar to what the Judge had done with the COLA.

Mr. Joe T. San Agustin. Well, the Judge is just holding back waiting for action by the
Legislature and the Governor by passing this bill. If this bill is passed and he is satisfied, then the
Judge will say, OK case dismissed. But, if not he will have to take the next action and I don’t
know what the legal authority is for the Judge — I don’t know. This is another branch of
government. He could go after us as members of the Board. But he can say, you’re not getting
paid then you go back to your obligation, stop payment. We are talking about 5,000 retirees and
other people who wish to retire and I don’t think any one of us wants to do that. We don’t want
to do that.

Speaker Won Pat. The other thing that could happen is to stop processing any
applications. These are for the employees for DOE and GMH?

Mr. Joe T. San Agustin. No, the entire government of Guam.
Speaker Won Pat. The entire government of Guam.

Mr. Joe T. San Agustin. Because the obligation is overall. Although, singly the main
culprit is GMH and DOE. But there are others because of this last deferral.

Speaker Won Pat. Let’s say you don’t get the money and you have eligible applicants
but because you have decided to stop processing them because naturally it is going to negatively
impact the Fund, what happens to that eligible employee who dies prior to processing his papers
for retirement?




Mr. Joe T. San Agustin. Madam Speaker, that has happened in the past where we had a
survivor could not be paid because the retiree died. That happened at GMH on several cases. The
members of the Fund knows — employees know that. The case is not between you and 1. In the
case of the employee who wants to retire, he will wonder why he is denied. We have several
cases like that.

For purposes of meeting the requirements of a public hearing, Bill No. 414 will be declared
duly heard. The Committee will continue, as always to keep the record open so that any
individual who wishes to submit testimony at a later time. Once those testimonies are received,
they will be incorporated into the appropriate committee report when presented before the body.
You may do so, in terms of presenting testimony by dropping them here at the Guam Legislature
at central files, you may drop them at our office on West Soledad Avenue, out here parallel to
Marine Corps Drive and you may also submit through electronic mail at senbenp@guam.net or
through our website at www.senbenp.com

III.  FINDINGS & RECOMMENDATIONS

Bill No. 414-31 (COR) proposes to utilize the government of Guam’s final borrowing
capacity to pay the outstanding amounts owed to GGRF and the balance of the proceeds to fund
the repair, renovation, re-construction, rehabilitation, and maintenance of public schools on
Guam. With the GGRF under a standing court order to make the fund whole by securing the
repayment of the amount stated above, the repayment to GGRF by the government of Guam was
prioritized such that the injustice of these underpayments to the government of Guam
employees’ retirement fund will be rectified in the second bond series issuance, curing any issues
related to these outstanding amounts owed. These concerns were raised by the Chairman of the
GGREF in testimony provided for Bill No. 414-31 (COR) as introduced by Senator Vicente “ben”
Cabrera Pangelinan.

The recent Facility Capital Action Plan (FCAP) conducted by Sodexo, estimated that the
funds necessary to repair the schools in the GDOE system would be approximately
$139,192,481. At the time Bill No. 414-31 (COR) was introduced, there was no plan to address
these deficiencies of the existing public school infrastructure, such that the students of the GDOE
could be guaranteed an adequate education, in a safe and healthful environment.

The author of Bill No. 414-31 (COR) presents that there is approximately $126,654,161
budgeted to pay income tax refunds between January 1, 2012 and September 30, 2012. The
Office of Public Accountability in its OPA Report No. 11-10 determined that the income tax
refund liability as of December 31, 2011 was $127,600,000, inclusive of Tax Year 2011 — only
$945,839 less than what was budgeted for the remaining months of Fiscal Year 2012.

Because the author of Bill No. 414-31 (COR) found that the budgeted amount of income
tax refunds to be paid for Tax Year 2011 is actually budgeted and appropriated, and that
according to the Bureau of Budget and Management Research, actual revenues
collections exceeded the budgeted revenue levels, the use of the bond proceeds from a
second series was thought to be utilized best for long-term infrastructural needs of the
students, teachers, parents, and administrators of GDOE. Additionally, because the




repayment of the second bond series proceeds is planned to take place over the next 30
years, the author of the bill found that future generations, which will be forced to pay this
debt, will find intergenerational equity such that their children will be able to take
advantage of the educational infrastructure that was paid for by the second series bond
proceeds for which they will be paying.

Bill No. 414-31 (COR) also amends §§ 24102(f) and 24103 of Article 4, Chapter 24,
Division 2, Title 11 of the Guam Code Annotated, of which the aim is to increase the debt ceiling
provisions and capacity of the government of Guam from 90% to 100% and decreases the real
property tax levies for land property and improvements from 7/72% and 7/18% to 7/80% and
7/20%, respectively.

The intent of these amendments to the Guam Code Annotated is to provide the Executive
Branch the ability to issue a second bond series through the bond authorization enacted in Public
Law 31-76.

Public Law 31-76 authorized the first bond series issuance of the Revenue Anticipation
Financing bonds of which the bond proceeds were to be used as follows:

1. $198,000,000 for the payment of unpaid income tax refunds plus interest for Tax Year
2010 and prior;

2. $20,000,000 for the payment of cost of living allowance to certain retired government of
Guam employees pursuant to the case known as Rios v. Camacho;

3. $26,400,000 for payments owed to the Government of Guam Retirement Fund (GGRF)
for the Guam Department of Education (GDOE) and the Guam Memorial Hospital
Authority (GMHA) principal and interest pursuant to PL 28-38, as amended by PL 31-74;
and

4. If no alternate source of funding is available, for the payment of health insurance
premiums for Fiscal Year 2012.

The first bond series issue yielded proceeds which only paid numbers 1 and 2 from above.
This left GGRF without payment of the almost $25 million owed from the underpayment by
GDOE and GMHA to GGREF, the reduction in the retirement contribution rate, and payments to
the GGRF as a result of Public Law 31-74, the Supplemental Appropriations Act of FY2011,
which authorized the Health Insurance Bailout Agreement of FY 201 1.

The Committee took into consideration all these aspects and reasons for the use of the second
series bond proceeds and substituted Bill No. 414-31 (COR) with the version herein.
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Debt Ceiling Calculation and Analysis

GOVERNMENT OF GUAM DEBT CEILING CALCULATION
March 9, 2012

Land Improvements Total

2011 Total Assessed Valuation of Real Property as of

November 28, 2011 $6,085,291,937  $5,309,356,590 $11,394,648,526
Assessed Value Less Exemptions
(100% of Taxable Appraised Value) $6,085,291,937  $5,309,356,590 $11,394,648,526
10%
Debt Limit (Ceiling) - 10% of Aggregate Value $1,139,464,853
General Obligation Debt as of June 2012 $480,820,843
Limited Obligation Debt as of June 2012 $547,992.440
Amount Available for Future Debt Obligation $110,651,570

The following projects already approved for financing by the Guam Legislature will not be able
to proceed by means of a municipal bond offering if the debt ceiling is raised to 100% of the
Taxable Appraised Value of Land and the remaining $110 million in debt ceiling capacity is
borrowed for other purposes.

6/6/2011 Okkodo Expansion Project P.L. 31-74 $ 21,818,000
12/10/2010 UOQG Student Services, Eng. Annex, G.C.C. Lab/Classrooms P.L. 30-

201 40,500,000

1/1/1997 Department of Land Management Building P.L. 23-135 15,750,000

9/30/2008 GFD Financing P.L. 29-113 7,800,000

8/14/2010 Guam Institute of Cultural Heritage and Natural History P.L. 30-179 25,000,000

$ 110,868,000
Estimated Cost of Second Series Bond Issue

The following estimates are presented to provide a reasonable idea of the total cost, interest rate,
term and debt service payments. Each variable may vary from estimates presented by GEDA or
financial consultants due to the structure used to structure the bond issue. The differences should
not be materially significant. However, any drastic changes to interest rates or Guam’s bond
rating could result in material differences.

11




Principal $110,651,570
Interest $110,355,368
Total Cost  $221,006,938

Interest Rate: 5.15%
Term: 30 Years
Average Annual Debt Service: $7,364,702

Income Tax Refund Liability Analysis

The Office of Public Accountability OPA Report No. 11-01 — Government of Guam Income Tax
Refund Efficient Payment Trust Fund Performance Audit which was released in December 2011,
estimated that the income tax refund liability as of December 31, 2011 stood at $127,600,000.
This amount included Tax Year 2011 income tax refund liability which will be due by June
2012.

The Committee found that the Guam Legislature budgeted and appropriated approximately
$126,654,161 for the payment of Tax Year 2011 and prior income tax refunds owed to the
taxpayers of Guam. The Public Laws that budget and appropriate this amount are as follows:

1. Public Law 31-77 budgeted $105 million, of which $85,437,913 is due to taxpayers
between January 1, 2012 and September 30, 2012;

2. Public Law 31-77 appropriated $4,556,855 for income tax refunds from the
reimbursement the government of Guam is expected to receive from its overpayment for
the government of Guam employees and retirees health insurance provider Calvo’s
SelectCare;

3. Public Law 31-76 budgeted $22,007,585 from the Additional Child Tax Credit (ACTC)
reimbursement from the United States Treasury which was reimbursed as a result of the
payment of Tax Year 2010 and prior income tax refunds, which was received on January
30, 2012 for the payment of income tax refunds;

4. Public Law 31-76 budgeted $13,115,657 of expected ACTC reimbursements from the
United States Treasury as the government of Guam paid out Tax Year 2011 income tax
refunds, of which funds was to be used to pay out more income tax refunds; and

5. Public Law 31-126 appropriated $1,536,151 from Section 30 funds that the government
of Guam received at the beginning of FY 2012 to pay income tax refunds.

The Committee also found that as of the January 2011, Bureau of Budget and Management
Research Consolidated Revenue and Expenditure Report, actual General Fund revenue
collections are $22,025,398 above the adopted budgeted revenue projections for FY 2012,
indicating that the amount set-aside for income tax refunds should be equivalent to what was
budgeted for FY 2012.

The Committee understands that the Department of Administration has continued to under-pay
the budgeted amount of income tax refunds as mandated by Public Law 31-77 even though
actual revenue collections are exceeding its budgeted levels. As a result of these actions, the
Committee expresses its concern about the future ability of the Executive Branch to remain
current with the payment of Tax Year 2012 income tax refund payments and beyond, when the
current practice serves as an indication of potential future financial decisions.
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The Committee emphasizes that if Tax Year 2011 income tax refunds are paid for with second
series bond proceeds, then the Department of Administration must remain current with all laws
applicable to setting-aside and depositing income tax refunds as required by all future budget
acts as well as §51102 of Chapter 51, Title 11 of the Guam Code Annotated. Anything less will
start the same vicious cycle of having taxpayers wait years for their refunds.

GDOE FCAP Discussion

The Committee found that the GDOE has programmed all available ARRA funding for the
needed repairs and renovation of its school facilities to ensure safe facilities and healthful
learning environments for its students, system-wide. Furthermore, in an assessment of the repair,
rehabilitation, and maintenance needs of the GDOE school facilities, the amount estimated to
repair, maintain, rehabilitate, and re-construct existing school facilities and construct new
facilities amounts to over $139 million dollars.

The independent third party assessment that was performed identified 36 schools in need of
repairs ranging from $478,972 to $17,919,657 in estimated cost. The assessment detail or FCAP
may be used by the Parents of GDOE students, GDOE, and the Guam Education Board to
identify and prioritize capital investments that will be made in school facilities. The FCAP
finalized in December 2010 is summarized by school as follows:

School Assessment Cost to Repair
Agana Heights Elementary - Agana Heights $2,489,333
Agueda Johnston Middle - Chalan/Pago-Ordot $8,980,126
Astumbo Elementary - Dededo $3,113.425
Carbullido Elementary - Barrigada $2,665,439
Chief Brodie Elementary - Tumon, Tamuning $2,505,614
D.L. Perez Elementary - Yigo $2,746,566
Finegayan Elementary - Dededo $5,084,882
George Washington High School - Mangilao $6,948,157
Inarajan Elementary - Inarajan $1,302,568
Inarajan Middle — Inarajan $7,113,886
Johnson Elementary - Tamuning $2,919,863
Jose Rios Middle - Piti $1,835,248
Juan M. Guerrero Elementary - Dededo $2,682,079
Leon-Guerrero Middle - Yigo $3,112,728
M.U. Lujan Elementary - Yona $3,124,537
Machananao Elementary - Yigo $1,973.501
Marcial Sablan Elementary - Agat $3.455,368
Merizo Elementary - Merizo $1,643,111
Oceanview Middle - Agat $8.840,429
Ordot-Chalan Pago Elementary - Chalan/Pago-Ordot $478,972
P.C. Lujan Elementary - Barrigada $2,547,222
Price Elementary - Mangilao $6,110,970
San Miguel Elementery - Mongmong-Toto-Maite $2,994,756
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Sanchez Elementary - Umatac $907,226

Sanchez High School - Yigo $6,786,492
Southern High School $17,919,657
Taitano Elementary - Sinajana $1,227,136
Talofofo Elementary - Talofofo $3,477,229
Tamuning Elementary $2,227,548
Torres Alternative School - Santa Rita $1,629,582
Truman Elementary - Santa Rita $2,898.456
Ulloa Elementary - Dededo $3,137,793
Untalan Middle School - Barrigada $3,056,740
UPI Elementary - Yigo $2,590,344
Vincente Benevente Middle - Dededo $5,374,331
Wettengel Elementary - Dededo $3.291.167
Grand Total $139,192,481

The Committee also found that none of these capital improvement needs are budgeted and the
resources can only be reasonably made available through debt financing instruments, if the
government wishes that these needs are to be addressed at the same time for all school facilities.

The Committee further found that the government of Guam has reached its debt capacity as set in
the Organic Act of Guam and the only window of debt capacity remaining is one final increase
of the debt limit to 100 percent of the Organic Act limit.

It is the priority of the Committee that the final borrowing capacity of the government be
considered for the purpose of providing the financial resources to the GDOE to make the urgent
and immediate repairs and maintenance to school facilities for a safe and healthful school
environment for our students.

Intergenerational Equity

The future impact of long-term debt financing by the government of Guam to reduce fund
balance deficits caused by borrowing from income tax refunds for operations is generally not
explored beyond the future debt service payment requirements. The future debt service
requirements, if not met by other retiring long-term debt, must be funded by either increased
revenues or decreased expenditures.

Aside from the repayment of the long-term debt, the concept of intergenerational equity should
also be considered by the decision-makers of today. The traditional use of long-term debt by
governments and municipalities is to fund capital intensive projects for education, transportation,
utilities, and housing. These projects generally benefit the entire community through building
schools or infrastructure that is used by all taxpayers. The intent of another bond proposal is to
issue a second bond this fiscal year to pay for current income tax refunds due and payable by
June 2012. This will be the fourth government of Guam bond issue since 2007 that uses bond
proceeds to pay for income tax refunds.
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Guam taxpayers will bear the burden of repaying over $1 billion of principal and interest for the
four bond issues used to pay income tax refunds over the next 30 years. Existing taxpayers owed
income tax refunds continue to see the “benefit” of using bond proceeds; however, existing
taxpayers not owed income tax refunds and future taxpayers contribute to repayment of these
bonds but do not receive an equitable benefit from the use of the bond proceeds.

Example of Cost to a Student in 1% Grade in 2012
to Repay Four Bond Issues used to Pay Income Tax Refunds

Estimated
Principal and 1st
Interest related to Grader
Income Tax Remaining Years to 1st

Refund Payments Years Pay Grader/Cost
2007A GO General Purpose Including Deficit $84,503,244 27 15 $782
2009 GO Deficit $255,790,988 29 17 $2,499
2011A Business Privilege Tax $536,799,465 31 19 $5,483
2011B Business Privilege Tax @ 5.15% for 30 Years $162,687,757 30 18 $1,627

$1,039,781,454.00 $10,392
-Assumes 1st Grader becomes taxpayer at age 18
-Bond proceeds and interest prorated based on amount used to pay income tax refunds
Example of Cost to a High School Freshman in 2012
to Repay Four Bond Issues used to Pay Income Tax Refunds
Estimated High
Principal and School High
Interest related to Freshman School
Income Tax Remaining Yearsto Freshman/

Refund Payments Years Pay Cost
2007A GO $84,503,244 27 23 $1,200
2009 GO Deficit $255,790,988 29 25 $3,675
2011A Business Privilege Tax $536,799,465 31 27 $7,792
2011B Business Privilege Tax @ 5.15% for 30 Years $162,687,757 30 26 $2.350

$1,039,781,454.00 $15,017

-Assumes High School Freshman becomes taxpayer at age 18
-Bond proceeds and interest prorated based on amount used to pay income tax refunds

There are many studies and debates about the concept of “Intergenerational Equity.”
Intergenerational Equity is often discussed in terms of environmental and educational issues
about whether the future generations should pay higher taxes and receive lower benefits. Dr.
Isabel V. Sawhill, Senior Fellow and Co-Director of the Center on Children and Families at the
Brookings Institution recently presented the topic of governmental investment into children now
with the expectation that they will contribute more when they are older. The current situation on
Guam is such that poverty is high and student achievement is low. The likelihood of those future
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generations of Guam residents being able to pay more in the future to support repayment of
bonds and other governmental functions is low considering the current outlook for employment
opportunities and students being adequately prepared to seek higher education.

Clearly, the physical conditions of the public school system, lack of supplies and books, harsh
classroom environments caused by inadequately maintained and repaired air conditioning units
and plumbing may all contribute to the low student achievement. Additional borrowing in
addition to the requested Series B bond issue, in the form of leaseback arrangements or tax
credits, will severely exacerbate the forecasted difficulties in repayment of these debts and the
ability of the government to provide services to Guam’s residents and visitors.

Bill No. 414-31 (COR) seeks to authorize the majority of the net proceeds of a second bond
series to be used for the repair and maintenance of Guam public schools. This is the last time,
the government will have the opportunity to borrow money on the municipal bond market at low
interest rates because the statutorily created debt ceiling is maxed out or borrowed at the full
capacity. Therefore, unless there is a significant increase in revenue (minimum of $70 million
per year), the future generations to come will continue to receive little benefit now and will
likely receive less benefits later. In addition, future generations will likely be subjected to higher
taxes.

Fiscal Responsibility and Tax Refund Commission Mandates

Executive Order No. 2011-10 executed by Governor Calvo created the Fiscal Responsibility and
Tax Refund Commission (FRTRC). This commission was establish as a result of the growing
deficit, which included tax refunds owed to the people that was estimated to be $269 million at
that time.

Section 5 of Public Law 31-76 mandates a Deficit Reduction and Fiscal Reform Plan by /
Maga'lahen Guahan's Fiscal Responsibility and Tax Refund Commission before incurring
further debt or increasing Guam's debt limit. Components of the plan were further outlined by
the Guam Legislature that are key to Guam’s ability to repay additional long term debt. The
components include a detailed statement of the FRTRC's findings, conclusions, and
recommendations regarding policy initiatives to develop a fiscal strategy for reducing the overall
deficit, debt, and liabilities of the government of Guam and to improve the government of
Guam's fiscal situation to achieve long-term and effective fiscal sustainability in the
government's operating budget. The Plan made by the FRTRC shall include:

(1) proposals to compel compliance with §51102 of Chapter 51, of Title 11,
Guam Code Annotated, regarding the deposit of funds into the Income Tax Refund
Efficient Payment Trust Fund toward the timely payment of income tax refunds;

(2) review, analyze, and provide its position and recommendation on all future
issuance(s) of long-term debt, including the issuance of general and limited obligation
bonds, revenue bonds, and lines of credits. The review and analysis shall include, but is
not be limited to, a ten (10)-year revenue and expenditure forecast and/or
recommendations for operating cost reductions to support any potential debt service on
new debt;
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(3) proposals to address the unfunded actuarial accrued liability towards ensuring
the solvency of the Government of Guam Retirement Fund;

(4) a plan that addresses the recurring fiscal gap between the annual revenue
collections and expenditures of the government of Guam, including, but not limited to,
increasing revenues, decreasing expenditures, or a combination of both; and

(5) a signed memorandum of understanding or equivalent document with the
Internal Revenue Service or the Department of Treasury or the Department of Interior
that outlines the method and terms of repaying the ARRA Make Work Pay overpayments
to Guam for Tax Years 2009 and 2010.

Two written reports are mandated to be submitted to the Speaker of I Liheslaturan Gudhan. The
first report on items #1 and #2 was due on December 18, 2011. The second report on items #3,
#4 and #5 were due on January 17, 2012. Both reports required that the FRTRC considered the
following in developing said recommendations:

e the schedule of the relocation of the Third Marine Division and other military
personnel and support activities from Okinawa and Japan to Guam;

e the realistic projection of the timing and amounts of incremental revenues the
government will collect from such relocation;

e The incremental increase in expenditures to support and mitigate such
relocation;

e the impact of the recommendations of the Joint Select Committee on Deficit
Reduction as required by U.S. Public Law 112-25, if implemented, on the
continuance of federal programs and services and the need for local funding to
absorb such cuts upon the operations of the government and current debt
service requirements of existing debt or any new debt;

e the effect on the continued delay in the issuance of the final ruling on the
granting of parole authority by the U.S. Department of Homeland Security for
tourists from China and Russia;

e other global, national, and regional economic factors which could affect
economic activity and investments on Guam; and

e other matters that the Commissioners may deem appropriate.

Lastly, the FRTRC is required to determine the actual amount of past due income tax refunds not
included for payment by an approved authorization for the issuance of a bond. The FRTRC must
review, analyze, and provide to I Maga'lahen Gudhan, a written report by January 17, 2012 on
the viability of issuing additional bonds and recommend the timing for an additional bond issue
to pay any remaining past due income tax refunds not included for payment by the December
2011 bond or by the provisions for income tax refunds in the Annual Appropriations Acts of FY
2011 and FY 2012 for the government of Guam.

The membership of the FRTRC is composed of bipartisan members of the Executive and
Legislative branch. The Governor of Guam serves as the Chairperson of the commission, while
the Co-Chair is a member of the Legislature who is chosen by the Governor. According to the
Executive Order, the FRTRC shall meet regularly and the meetings will be noticed and convened
by the Chairperson. The FRTRC was to adopt a first report of recommendations after a month of




its execution. The commission was established via an Executive Order executed by the Governor
on May 11, 2011.

The first meeting of the FRTRC was held on May 18, 2011. The commission gave suggestions
such as: applying for more federal grants, enforcing tax laws for off island companies,
outsourcing some parts of tax enforcement to CPA or legal firms, and cost containment
measures. Senator Judi Guthertz also submitted a list of recommendations called the Humane
Deficit Elimination Plan. This was the last meeting held by the FRTRC. There was supposed to
be a meeting held on June 1, 2011; however that meeting never took place.

Public Law 31-76, An Act to Authorize the Issuance of Bonds for the Payment of Unpaid
Income Tax Refunds, Cost of Living Allowance, Health Insurance Premiums for Fiscal Year
2012, and for other purposes, required the FRTRC to propose the “Deficit Reduction and Fiscal
Reform Plan.” The intent of Public Law 31-76 is that the FRTRC must submit these reports
before the government of Guam can incur any additional debt or increase to Guam’s debt limit.

The bipartisan commission with its intentions to secure the financial sustainability of Guam was
introduced with great publicity but has not issued its reports on its mandated tasks. The ability to
issue a Series B bond requires an increase Guam’s debt limit to 100%. However, the inaction of
the FRTRC has sent mixed signals on its commitment to the priority of sustaining Guam’s
financial future. The main objective of this commission was to provide objective information to
guide lawmakers in making the best decision with all the relevant facts and considerations
present. Without this information, the Committee is concerned that the FRTRC is ignoring or
evading its duty to be open and transparent with Guam’s people. The proposed increase to long-
term debt combined with current expenditure rate of the government of Guam makes it a forgone
conclusion that a tax increase is inevitable. The FRTRC’s lack of attention to its duty places
taxpayers at future risk for a tax increase and/or reduced services.

Congressional Mandates Stall Relocation of Marines to Guam

Section 2207(a) of the Fiscal Year 2012 National Defense Authorization restricts the use of
Federal appropriations and use of the existing and future cash contributions from the
Government of Japan until the Department of Defense provides congress with various reports,
certifications and assurances of the preferred force lay-down related to the United States and
Japan Marine Realignment.

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2012

SECTION 2207. GUAM REALIGNMENT.

(a) Restriction on Use of Funds- Except as provided in subsection (c),
notwithstanding any other provision of law, none of the funds authorized to be
appropriated under this Act, and none of the amounts provided by the Government of
Japan for military construction activities on land under the jurisdiction of the Department
of Defense, may be obligated to implement the realignment of United States Marine
Corps forces from Okinawa to Guam as envisioned in the United States-Japan Roadmap
for Realignment Implementation issued May 1, 2006, until--
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(1) the Commandant of the Marine Corps, in consultation with the Commander
of the United States Pacific Command, provides the congressional defense committees
the Commandant's preferred force lay-down for the United States Pacific Command Area
of Responsibility;

(2) the Secretary of Defense submits to the congressional defense committees a
master plan for the construction of facilities and infrastructure to execute the
Commandant's preferred force lay-down on Guam, including a detailed description of
costs and a schedule for such construction;

(3) the Secretary of Defense certifies to the congressional defense committees that
tangible progress has been made regarding the relocation of Marine Corps Air Station
Futenma;

(4) a plan coordinated by all pertinent Federal agencies is provided to the
congressional defense committees detailing descriptions of work, costs, and a schedule
for completion of construction, improvements, and repairs to the non-military utilities,
facilities, and infrastructure on Guam affected by the realignment of forces; and

(5) the Secretary of Defense--

(A) submits to the congressional defense committees the report on the assessment
of the United States force posture in East Asia and the Pacific region required under
section 346 of this Act; or

(B) certifies to the congressional defense committees that the deadline established
under such section for the submission of such report has not been met.

Cancellation of Mamizu Multiple Award Construction Contract (MACC) award

As noted above, the U.S. Congress passed legislation through the National Defense
Authorization Act (NDAA) which freezes all federal appropriations and cash contributions from
the government of Japan related to the military buildup on Guam. The recent release from the
Naval Facilities Engineering Command (NAVFAC) Pacific regarding the cancellation of the $4
Billion Mamizu Multiple Award Construction Contract (MACC) and the Apra Harbor Medical
Clinic project estimated to cost $100 million are evidence that the Department of
Navy/Department of Defense has initiated its compliance with the federal mandates of the
NDAA.
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Bureau of Budget Management and Research (BBMR) Testimony for Bill No. 1 (3-S), now
Public Law 31-76.

During the debate of Bill No. 1 (3-S), now Public Law 31-76 in the Committee of the Whole, the
BBMR presented a 10 year General Fund Revenues and Expenditures with Military Buildup (10
year Pro Forma). The main source of revenue growth to support the $580 annual General Fund
budget and additional debt service related to both the Series A and B Business Privilege Tax
Bonds according to the 10 year Pro Forma is revenues from the economic activity related to the
military buildup, including Section 30 estimates for the transfer of 8600 marines to Guam. Table
1 outlines the BBMR military buildup revenue estimates and the corresponding impact to
whether the annual General Fund budget is balanced. Clearly, any freeze in military construction
and/or reduced scope of the military buildup creates a scenario where the government will need
to raise taxes in order to pay income tax refunds on time.

Table

Projected Current Projected Current
I Military Year Surplus/Deficit  Year Surplus/Deficit

Buildup with Military without Military

Revenues Buildup Revenues Buildup Revenues
2014 $52,016,300 $4,923,394 ($47,092.906)
2015 $82,344,049 $25,553,338 ($56.790.711)
2016 $126,537,418 $65,834,155 ($60,703.263)
2017 $147,899,843 $78,095,719 ($69.804,124)
2018 $152,255,567 $80,374,394 ($71.881,173)
2019 $111,087,524 $37,084,309 ($74,003.215)
2020 $60,417,349 ($15,500,321) ($75.917,670)
2021 $58,757,699 ($20,095.621) ($78.853.,320)

Conclusion

The Committee considered the requirements of education and fiscal responsibility with regards
to the payment of income tax refunds to the taxpayers of Guam. With the demands of adequate
education through proper and reformed public school infrastructure as well as the timely
payment of income tax refunds for Tax Year 2011, the Office of Finance and Budget
recommends Bill No. 414-31 (COR) not be reported out until the FRTRC complete its mandates.
If it is the will of the Committee to act regardless of the completion of the reports, then a
substituted Bill No. 414-31 (COR) is recommended that fully prioritizes the payment to the
GGREF that is owed by the government of Guam and to provide the top priorities expressed by
members of the Guam Legislature, as options, to include the repair, renovations, re-construction,
rehabilitation, and maintenance of Guam public schools as well as the payment of Tax Year 2011
income tax refunds for the Governor of Guam to decide which priorities to fund with the
remaining bond proceeds.

FINDINGS AND RECOMMENDATIONS. The Committee on Appropriation, Taxation,
Public Debt, Banking, Insurance, Retirement, and Land, hereby reports Bill No. 414-31(COR)As
Substituted, with the recommendation to Report Out Only.
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Bill No. /43| (o' )

Introduced by: V.C. Pangelinw

AN ACT TO AMEND 5GCA § 1512.3, 11GCA §§ 24102(a), 24102(f),
24103, 24401, 21GCA § 75112(i), SECTIONS 2(b) AND 7 OF
PUBLIC LAW 30-37 AND SECTION 7 OF PUBLIC LAW 31-76,
TO ADD SUBSECTION (d) TO 5GCA § 22704 AND SUBSECTION
(d) TO SECTION 3 OF PUBLIC LAW 30-37, TO REPEAL AND
RE-ENACT 5GCA § 1515())(2)(G) AND TO ADD A NEW
SUBSECTION (W) TO 5GCA § 1515(i)(2), RELATIVE TO
AUTHORIZING A SERIES B OF REVENUE ANTICIPATION
FINANCING BONDS AND FOR OTHER PURPOSES.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Statement and Intent. 7 Liheslaturan Guahan finds

that the GDOE has programmed all available ARRA funding for the needed repairs
and renovation of its school facilities to ensure a safe and healthy learning
environment for its students, system-wide. Furthermore, in an assessment of the
repair, rehabilitation, and maintenance needs of the GDOE school facilities, the
amount estimated to repair, maintain, rehabilitate, and re-construct existing school
facilities and construct new facilities amounts to over $139 million dollars.

The third party assessment performed, identified 36 schools in need of repairs
ranging from $478,972 to $17,919,657. The assessment detail or Facility Capital
Action Plan (FCAP) may be used by the Parents of the GDOE students, the GDOE,
and the Guam Education Board to identify and prioritize capital investments that
will be made in school facilities. The FCAP plan finalized in December 2010 is

summarized by school as follows:
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School
Agana Heights Elementary - Agana Heights
Agueda Johnston Middle - Chalan/Pago-Ordot
Astumbo Elementary - Dededo
Carbullido Elementary - Barrigada
Chief Brodie Elementary - Tumon, Tamuning
D.L. Perez Elementary - Yigo
Finegayan Elementary - Dededo
George Washington High School - Mangilao
Inarajan Elementary - Inarajan
Inarajan Middle — Inarajan
Johnson Elementary - Tamuning
Jose Rios Middle - Piti
Juan M. Guerrero Elementary - Dededo
Leon-Guerrero Middle - Yigo
M.U. Lujan Elementary - Yona
Machananao Elementary - Yigo
Marcial Sablan Elementary - Agat
Merizo Elementary - Merizo
Oceanview Middle - Agat
Ordot-Chalan Pago Elementary - Chalan/Pago-Ordot
P.C. Lujan Elementary - Barrigada
Price Elementary - Mangilao
San Miguel Elementery - Mongmong-Toto-Maite
Sanchez Elementary - Umatac
Sanchez High School - Yigo
Southern High School

Assessment Cost to Repair

$2,489,333
$8,980,126
$3,113,425
$2,665,439
$2,505,614
$2,746,566
$5,084,882
$6,948,157
$1,302,568
$7,113,886
$2,919,863
$1,835,248
$2,682,079
$3,112,728
$3,124,537
$1,973,501
$3,455,368
$1,643,111
$8,840,429
$478,972
$2,547,222
$6,110,970
$2,994,756
$907,226
$6,786,492
$17,919,657
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School Assessment Cost to Repair

Taitano Elementary - Sinajana $1,227,136
Talofofo Elementary - Talofofo $3,477,229
Tamuning Elementary $2,227,548
Torres Alternative School - Santa Rita $1,629,582
Truman Elementary - Santa Rita $2,898,456
Ulloa Elementary - Dededo $3,137,793
Untalan Middle School - Barrigada $3,056,740
UPI Elementary - Yigo $2,590,344
Vincente Benevente Middle - Dededo $5,374,331
Wettengel Elementary - Dededo $3.291,167
Grand Total $139,192,481

I Liheslaturan Guahan also finds that none of these capital improvement
needs are budgeted and the resources can only be reasonably made available through
debt financing instruments, if the government wishes that these needs are to be
addressed at the same time for all school facilities.

I Liheslaturan Guahan further finds that the government of Guam has reached
it’s debt capacity as set in the Organic Act of Guam and the only window of debt
capacity remaining is one final increase of the debt limit to 100 percent of the
Organic Act limit.

It is the priority of I Liheslaturan Gudhan that the final borrowing capacity of
the government shall be used for the purpose of providing the financial resources to
the GDOE to make the urgent and immediate repairs and maintenance to school
facilities for a safe and healthy school environment for our students.

Furthermore, I Liheslaturan Gudhan wishes to increase its support to local

economic sectors that integrate the activities of our local entrepreneurs and our




1 tourism activities by providing development funds toward the plans for re-

2 construction and enhancement of the Guam Fisherman’s Cooperative facilities.

3 Section 2. § 1512.3 of Article 5, Chapter 1, Title 5, Guam Code Annotated

4  is hereby amended to read as follows:

5 “§ 1512.3. Authorization to Issue Bonds for Revenue Anticipation

6 Financing.

7 @  Authorization of Issuance of Bonds. I Maga’lahen Gudhan is

8 authorized to issue ene-er-mere-two_series of bonds of the government of

9 Guam as provided in this Section, in an aggregate principal amount not to
10 exceed Three Hundred Forty-Three Million Seven Hundred Thousand
11 Dollars ($343,700,000) to provide the following:
12 (1) For the first bond series, iIn the following order of
13 priority:
14 (i)  up to One Hundred Ninety-Eight Million Dollars
15 (8$198,000,000) for payment of unpaid income tax refunds plus
16 interest to include for 2010 and prior;
17 (A) Sef-aside for Tax Refunds for Humanitarian
18 Purposes. Of the total amount of proceeds available to
19 issue tax refund payments, the sum of Twenty Million
20 Dollars ($20,000,000) shall be set aside and appropriated
21 to the Department of Revenue and Taxation for the
22 purpose of paying tax refunds for humanitarian purposes.
23 The provisions of this Section shall supplement other
24 guiding provisions of law regarding the processing of
25 emergency tax refund payments. Requests submitted for
26 the following humanitarian purposes shall qualify to be
27 processed from this Twenty Million Dollars ($20,000,000)
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set-aside:

(aa) off-island medical treatment, inclusive of the
need to purchase medication; or death of a
family member, within two (2) degrees of
consanguinity;

(ab) delinquent billing payments owed to the
Guam  Power  Authority, the Guam
Waterworks Authority, the Guam Housing
and Urban Renewal Authority, and the
Judiciary of Guam, which have become
delinquent due to financial hardships;

(ac) delinquent loan payments owed to the Guam
Housing and Urban Renewal Authority,
which have become delinquent due to
financial hardships; and

(ad) delinquent loan payments owed to legally
qualified and licensed lenders, which have
become delinquent due to financial hardships.

For the purposes of this Section, a request for tax

refunds shall be submitted by the taxpayer to the Director

of Revenue and Taxation. All such requests are subject to

the review and approval of the Director.

(ii) Twenty Million Dollars ($20,000,000) for the
payment of cost of living allowance to certain retired government
of Guam employees pursuant to the case known as Rios v.

Camacho;
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(#2) For the second bond series, in the following order of

) no less than Twenty-FiveSix Million EeurHundred
Theusand Dollars ($256,4000,000) for payments owed to the

Government of Guam Retirement Fund for the Guam

Department of Education and the Guam Memorial Hospital
Authority principal and interest pursuant to PL 28-38, as
amended by PL 31-74; and

(1) no less than Seventy-Three Million Dollars

($73.000,000) for the design, construction, re-construction,

rehabilitation, maintenance, and/or renovation of government of

Guam or Guam Department of FEducation-owned school

facilities. A “School Facility” shall mean school campus

facilities including any structure or structures, together with all

ancillary _ facilities, including parking facilities, utilities,

infrastructure _and equipment associated with providing the

educational or related services required by the Guam Department

of Education and may include an existing school facility being

rehabilitated:; and

(iiiv) if no alternate source of funding is available, for the
payment of health insurance premiums for Fiscal Year 2012;

(2)  such amount as may be needed to capitalize and pay from

bond proceeds interest on the bonds due, accruing or required to be set

aside in Fiscal Years 2012 and 2013; and

(3)  expenses incurred in connection with the issuance of such

bonds not already included in an existing appropriation for or the regular

budget of any government agency or instrumentality or public
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corporation providing any service in connection with the issuance of
such bonds; provided, however, that bonds may not be issued in an
amount that would cause a violation of the debt limitation provisions of
48 USC 1423a (§ 11 of the Organic Act of Guam).
(b) Terms and Conditions Determined by Certificate or Indenture.
(1) The terms and conditions of the first bond series shall be as
approved by I Liheslaturan Guahan, and as determined by I Maga 'lahen
Gudhan by the execution of a certificate or indenture authorizing the
issuance of the bonds, prior to the issuance of the bonds; provided,
however, that such terms and conditions shall be consistent with this
Section, and that the bonds shall mature not later than thirty-five (35)
years after their date of issuance, shall bear interest at such rates and be
sold for such price or prices as shall result in a yield to the bondholders
that does not exceed six and one half percent (6.5%) per annum, shall
require interest only payments for Fiscal Years 2012, 2013 and 2014
and shall not require bond principal payments until after such Fiscal
Years.

(2)The terms and conditions of the second bond series shall be as

approved by I Liheslaturan Gudhan, and as determined by I Maga lahen

Guahan by the execution of a certificate or indenture authorizing the

issuance of the bonds, prior to the issuance of the bonds; provided,

however, that such terms and conditions shall be consistent with this

Section, and that the bonds shall mature not later than thirty-five (35)

years after their date of issuance, shall bear interest at such rates and be

sold for such price or prices as shall result in a vield to the bondholders

that does not exceed six_and one half percent (6.5%) per annum, may
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structure interest only payments for Fiscal Years 2012 and 2013 and

not require bond principal payments until after such Fiscal Years.

©  Valid and Binding General or Limited Obligations. The

certificate or indenture pursuant to which the bonds authorized by this Section
are issued shall provide that the bonds constitute the valid and legally binding
general or limited obligations of the government of Guam payable from the
revenues as defined in the certificate or indenture. The validity of any such
bonds shall not be affected by the validity or regularity of any proceedings
for the payment of the costs and expenses funded by such bonds. All officers
charged by law with any duty in the collection of the revenues of the
government from which debt service on the bonds will be payable shall do
every lawful thing necessary to collect such sum. The validity of any such
bonds shall not be affected by the validity or regularity of any proceedings for
the payment of the expenses paid or to be paid with the proceeds of the bonds.
(d) Cost-Benefit Analysis.
(1) I Maga’lahi (the Governor) Authorized to Pledge
Revenues. [ Maga’lahi (the Governor) shall perform or cause to be
performed expert independent financial and cost-benefit analysis to
determine the more favorable financing for the government using the
pledge, either business privilege tax revenues or General Obligation full
faith and credit, for the repayment of the bond of which he is authorized
to pledge. Such financial and cost-benefit analysis shall be performed
by an independent, external party that does not have any financial
interest in the bond financing or any connection to any party who may
have a financial interest in the bond financing. The analysis shall

include, but not be limited to, the following:
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(1) impact upon existing General Obligation
bondholders and/or lines of credit;
(ii)) cost of funds differential between a General

Obligation and a Limited Obligation bond structure;

(i1i) likelihood of investment grade rating on a Limited

Obligation bond structure;

(iv) ability to issue future General Obligation debt in the
capital markets;
(v) indenture provisions that may limit government of

Guam flexibility; and

(vi) additional security requirements that may impact or

reduce net proceeds or affect government of Guam liquidity (i.e.

reserve funds, coverage requirements, other covenants)

I Maga’lahen Guahan shall first consult with the University of
Guam to identify finance and economics professionals (professors or
researchers), if any, within the University of Guam School of Business
and Public Administration that hold the relevant experience and
expertise necessary to perform the independent financial and cost-
benefit analysis, to conduct the said analysis before seeking other
potential providers. The University of Guam shall disclose the name(s)
of all the faculty, staff or contracted individuals involved in the
independent financial and cost-benefit analysis. The University of
Guam shall have ten (10) days from the enactment of this Act, to
inform / Magalahen Gudhan whether it agrees to provide the analysis.

Before any marketing of Limited Obligation bonds backed by a
pledge of business privilege tax or General Obligation bonds can occur,

the expert independent financial and cost-benefit analysis required in
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this Subsection shall be provided to the Speaker of I Liheslaturan
Guahan.

Up to Twenty Five Thousand Dollars ($25,000) is appropriated
from the operating fund balance, or its equivalent, of the Guam
Economic Development Authority for the independent financial and
cost-benefit analysis required in accordance with this Subsection.

(2) Pledge of Business Privilege Tax Revenues.  The
certificate or indenture pursuant to which the bonds authorized by this
Section are issued may provide that the tax revenues derived from the
levy of up to three (3) percentage points, out of the total number of
percentage points levied from time to time, of the business privilege tax
levied pursuant to Article 2 of Chapter 26 of Title 11, Guam Code
Annotated, or any successor thereto, are pledged to secure the
repayment of any bonds issued under this Section and to pay costs
incurred in the issuance or administration of the bonds and any required
reserves. Any such pledge made to secure the bonds shall be valid and
binding from the time the pledge is made. The revenues pledged and
thereafter received by the government of Guam or by any trustee,
depository or custodian shall be deposited in a separate account entitled
the “RAF Revenue Fund” and shall be immediately subject to the lien
of such pledge without any physical delivery thereof or further act, and
the lien of such pledge shall be valid and binding against all parties
having claims of any kind in tort, contract or otherwise against the
government of Guam or such trustee, depository or custodian,
irrespective of whether the parties have notice thereof. The certificate
or indenture by which such pledge is created need not be recorded, and

shall direct the distribution and disbursement of revenues from the RAF

10
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Revenue Fund following their deposit therein. All such taxes to the
extent so pledged are hereby continuously appropriated for such
purpose. So long as any bonds issued pursuant to §1512.3, Title 5,
Guam Code Annotated, remain outstanding, the government of Guam
may not reduce the rate of levy and collection of the pledged business
privilege tax below three percent (3%), nor may the government of
Guam reduce the services, products or activities to which the pledged
business privilege tax applies, nor may the government of Guam
upwardly adjust any exception or exclusion to, or otherwise impair, the
pledged business privilege tax.

(3) In the event the independent financial and cost-benefit
analysis conclude that the pledge of the more favorable financing
option for the repayment of the bond is credit-negative to any and all
existing or authorized General Obligation bonds or lines of credit, the
authorization of the bond issue shall be contingent upon final legislative
approval of the financing terms including, but not limited to, the bond
structure, security, indenture and covenants. [ Maga’lahi (the
Governor) shall request such approval from [ Liheslaturan Gudhan
prior to the sale of bonds in the market but affer the credit rating on the
bonds is secured and affirmation of the current General Obligation
rating and outlook is received.

©  Additional Bonds. This Section does not prohibit the

government of Guam from issuing, after appropriate enabling legislation,
other obligations of the government that are general obligations of the
government. This Section does not prohibit the government of Guam from
issuing, after appropriate enabling legislation, other obligations of the

government that are secured by pledged business privilege tax revenues on a

11
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parity with or subordinate to the bonds authorized by this Section on such
terms as are provided by the certificate or indenture pursuant to which the
bonds are issued. Such certificate or indenture may also provide that the
aggregate principal amount of all bonds outstanding on a parity with the
bonds authorized pursuant to this Section with respect to pledged business
privilege tax revenues shall not exceed Six Three Hundred Forty Three
Million Seven Hundred Thousand Dollars ($606;6343,700,000).

Notwithstanding anything to the contrary in this Subsection (e), the
certificate or indenture pursuant to which the bonds are issued shall
provide that such limitation shall not apply to additional bonds issued for
the sole purpose of refunding outstanding bonds authorized under by this
Section, paying costs of issuance and funding any required debt service reserves
associated therewith, and may otherwise provide for the raising of such
limitation under such circumstances as may be specified therein.

(),  Waiver of Immunity; Submission to Jurisdiction.
Notwithstanding any substantive or procedural provision of Chapter 6 of
Title 5, Guam Code Annotated, the government of Guam waives immunity
from any suit or action in contract on the bonds or any other agreement or
facility entered into in connection with the bonds, but does not waive immunity
as to the personal liability of elected officials and employees of the
government of Guam. Any such suit or action shall be brought in the
District Court of Guam.

@  No Personal Liability. No employee or elected official of the
government of Guam shall be individually or personally liable for the payment
of any amounts due on any bonds issued under this Section, or for any other

liability arising in connection with the bonds; provided, however, that

12
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nothing in this Section shall relieve any employee or elected official from the
performance of a ministerial duty required by law.

(h)  Form of Bonds; Covenants; Appointment of Fiduciaries. The
technical form and language of the bonds, including provisions for execution,
exchange, transfer, registration, paying agency, lost or mutilated bonds,
negotiability, cancellation and other terms or conditions rot inconsistent with
this Section, including covenants relating to the collection and
application of revenues, shall be as specified in the certificate or
indenture executed by I Maga’lahen Gudhan authorizing issuance of the
bonds. Said certificate or indenture shall appoint one or more trustees, co-
trustees or other fiduciaries authorized to receive and hold in trust the proceeds
of the bonds, the revenues and other moneys relating thereto, to protect the
rights of bondholders and to perform such other duties as may be specified in
the indenture. / Maga’lahen Gudhan is also authorized to execute any
appropriate agreements, certificates or other instruments relating to the bonds
and the sale of bonds.

0] Authorization for Credit Enhancement. [/ Maga lahen Gudhan
is authorized to enter into such contracts or agreements with such banks,
insurance companies or other financial institutions as he determines are
necessary or desirable to improve the security and marketability of the bonds
issued under this Section. Such contracts or agreements may obligate the
government to reimburse, with interest, any such banks, insurance companies
or other financial institutions for advances they make to pay principal of or
interest on the bonds and to indemnify any such banks, insurance
companies or other financial institutions for costs and expenses incurred in
connection with any such advance. Any such reimbursement obligation and

any other obligations of the government of Guam under such contracts or

13
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agreements shall be limited obligations of the government of Guam payable from
and secured by the revenues as provided by the certificate or indenture. Any such
reimbursement obligation and any other obligations of the government of Guam
under such contracts or agreements shall be treated, under § 11 of the Organic
Act, as creating an obligation issued to refund the bonds.
() Use of Proceeds from the Sale of the Bonds.
(1) The proceeds from the sale of the first bond_series shall be
used and are hereby appropriated to (i) pay unpaid income tax refunds;

and pay cost of living allowance to certain retired government of Guam

employees pursuant to the case known as Rios v. Camacho; payments

premiums—for—FisealYear2042; (ii) fund capitalized interest due,

accruing or required to be set aside on the bonds prior to the end of Fiscal

Year 2013; and (iii) pay expenses relating to the authorization, sale and
issuance of the bonds, including, without limitation, printing costs, costs
of reproducing documents, credit enhancement fees, underwriting, legal,
feasibility, financial advisory and accounting fees and charges, fees paid
to banks or other financial institutions providing credit enhancement,
costs of credit ratings and other costs, charges and fees in connection
with the issuance, sale and delivery of the bonds.

(2) The proceeds from the sale of the second bond series shall be

used and are hereby appropriated to (i) pay monies owed to the

Government of Guam Retirement Fund for the Guam Department of

Education and the Guam Memorial Hospital Authority principal and

14
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interest pursuant to PL 28-38, as amended by PL 31-74: pay for the

design, construction, re-construction, rehabilitation, and/or maintenance

of School Facilities; and, if no alternate source of funding is available,

pay health insurance premiums for Fiscal Year 2012: (ii) fund

capitalized interest due, accruing or required to be set aside on the bonds

prior to the end of Fiscal Year 2013; and (iii) pay expenses relating to the

authorization, sale and issuance of the bonds, including, without limitation,

printing costs, costs of reproducing documents, credit enhancement fees,

underwriting, legal, feasibility, financial advisory and accounting fees and

charges, fees paid to banks or other financial institutions providing

credit enhancement, costs of credit ratings and other costs, charges

and fees in connection with the issuance, sale and delivery of the

bonds.

&)  Permitted Investments. The bond proceeds and any revenues
pledged to secure the payment of the bonds are authorized to be, and shall
only be, invested in those investments permitted by the certificate or
indenture pursuant to which such bonds are issued. Permitted investments
shall include investment agreements, forward purchase agreements or
similar structured contracts as further described in the certificate or
indenture authorizing the issuance of the bonds.

O Approval by Guam Economic Development Authority. No
bonds authorized by this Section shall be sold until the Board of Directors of
GEDA has approved the sale by resolution.

(m) Approval of Voters Not Required. The issuance of
bonds pursuant to this Section shall not be subject to the approval of the voters

of Guam.

15



O 00 NI N U R WO

I\JI\JI\)NI\JI\JI\JI\JP—\HH»—\HHH»—\

@  Approval of Bonds. [ Liheslaturan Gudhan, pursuant to
Subsection (b) of this Section and §50103(k), Title 12, Guam Code Annotated,
hereby approves the issuance and sale by the government of Guam of the
bonds for the purposes and in the aggregate principal amount authorized by
§1512.3, Title 5, Guam Code Annotated; provided that such bonds are issued
and sold subject to the terms, conditions, requirements and limitations
mandated therein.

(0) Deposit of Bond Proceeds to Pay Income Tax Refunds. The
portion of the bond proceeds authorized by this Section that is mandated to
pay income tax refunds shall be transferred immediately after receipt thereof by
the bond trustee into the Income Tax Reserve Fund and shall be considered
separate and apart from any required deposits in Title 11, Guam Code
Annotated, Chapters 50 and 51, and shall not be credited toward any required
deposits in Title 11, Guam Code Annotated, Chapters 50 and 51.

(p) Bond Proceeds Not Subject to Transfer Authority. The
proceeds of the bonds authorized by this Section shall not be subject to any
transfer authority of I Maga 'lahen Gudhan.

(@)  Conflicts Prohibited. No Covered Person, as such term is
defined below, shall be eligible to provide or be paid for, in whole or in part,
any services related to the authorization, sale and issuance of the bonds,
including, without limitation, printing costs, costs of reproducing documents,
credit enhancement fees, underwriting, legal, feasibility, financial advisory
and accounting fees and charges, fees paid to banks or other financial
institutions providing credit enhancement, costs of credit ratings and other
costs, charges and fees in connection with the issuance, sale and delivery of

the bonds authorized in this Act_and for any design, construction, repair,

renovation, rehabilitation, and/or maintenance contracts for any School

16
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Facility that are authorized to be paid for with the bond proceeds in this Act.

For the purposes of this Section, the term “Covered Person” shall mean any:

(1) elected or appointed official of the government of Guam,
unclassified managers of the Guam Economic Development Authority
(GEDA), members of the GEDA Board of Directors, and members of /
Liheslaturan Gudhan who hold office at the time of the approval and
issuance of the bonds and bond indentures authorized by this Act;

(2)  advisors or consultants of I Liheslaturan Gudhan who are
advising or working with I Liheslaturan Gudhan with respect to the
approval and issuance of the bonds and bond indentures authorized by
this Act;

(3)  person or spouse of such person related by consanguinity
of the third degree, which for the purposes of this Act shall include
spouses, all children, parents, grandchildren, siblings, grandparents,
great-grandchildren, nieces, nephews, uncles, aunts, and great-
grandparents, to any person described in Subsections (a) and (b) of this
Section.”

Section 3.  Section 24102(a) of Article 1 Chapter 24 Division 2 of Title 11
Guam Code Annotated is hereby amended to read as follows:

“§ 24102. (a) Property means land and improvements on land;-and-includes

Section 4. Section 24102(f) of Article 1 Chapter 24 Division 2 of Title 11
Guam Code Annotated is hereby amended to read as follows:

“§ 24102. (f) Value, full cash value, fair market value and cash value means

ninety—pereent—(90%) one hundred percent (100%) of the appraised value;

appraised value means the amount at which property would be taken in payment of a

17
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just debt from a solvent debtor as determined by the last completed valuation

conducted pursuant to Title 11 GCA §24306, as amended by the annual

adjustments mandated in this Chapter. The-appraised—value—of-the—interest-ofa

Section 5. Section 24103 of Article 1 Chapter 24 Division 2 of Title 11 Guam Code
annotated is hereby amended to read as follows:
“§ 24103. Levy.

There is hereby levied on all land property in Guam a yearly tax at the rate of

seven-seventy—seeconds—(7/72%) seven-eightieths percent (7/80%) of the value
thereof and seven-eighteenthspercent(7/18%) seven-twentieths percent (7/20%) of

the value of the improvements thereon. Such tax shall be assessed and collected in

the manner prescribed in this Chapter. All proceeds derived by the government
under any provision of this Chapter shall be deposited in the Treasury of Guam to
the credit of the General Fund.”

Section 6. Section 24401 of Article 4 Chapter 24 Division 2 of Title 11 Guam
Code Annotated is hereby amended to read as follows:

“§ 24401. Exemptions: Listed.
The following property is exempt from real property taxes and shall not be assessed:

(a) All property title to which is in the United States or the government of

Guam;—e

(b) All property which is being used for public roads or easements;
(c) All property used exclusively for educational, religious, or other

eleemosynary purposes;

(d) Property included in any cemetery in use as such and not conducted for

profit.

18
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(e) Property upon which the provisions of 21 GCA § 61504 prohibit the
construction of buildings.

(f) Property use in active farming for at least eight (8) months in any tax year.”

Section 7. Section 75112(i) of Chapter 75 Title 21 Guam Code Annotated is
hereby amended to read as follows:

“§ 75112(i). Applicable Taxes on Chamorro Homelands. Notwithstanding
any other provision of law:

(1) Taxes on Chamorro Land Trust Land. The holder of any lease or license
for the occupation or beneficial use of Chamorro Homelands shall be subject to all
applicable taxes on thelessee’s—or—licensee’s—interest—in—theland—and-on any
improvements to any tract land so leased or licensed. Taxes assessed for

improvements shall be collected by the Department of Revenue and Taxation, which

shall maintain a separate record for all such taxes collected.

(2) Payment in Lieu of Real Property Taxes on Chamorro Land Trust Land. In

lieu of payment of real property taxes, the holder of any lease or license for the

occupation or beneficial use of Chamorro Homelands shall pay to the Department of

Revenue and Taxation the equivalent sum which would otherwise be paid to the

government of Guam in real property taxes, as if the tract or tracts were taxable

private real property. For the purpose of assessing payment in lieu of taxes, the

Department of Revenue and Taxation shall determine and collect an assessment in a

manner consistent with the assessment of real property taxes for privately owned

real property. The Department of Revenue and Taxation shall maintain a separate

record of all payments in lieu of taxes collected.

(3) Deposit and Earmarking of Funds Collected. All taxes on improvements or

payments in lieu of taxes-identified in Items 1 and 2 of Subsection (i) of this Section

shall be deposited in the Chamorro Loan Guarantee Fund, and is earmarked to carry

out the purposes set forth pursuant to this Chapter.”

19
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Section 8.  Subsection (d) is hereby added to § 22704 of Chapter 22 of Title
5 of the Guam Code Annotated to read as follows:

“(d) No lease-purchase agreement for office space and other facilities for the
purpose of providing office and other space for the departments and agencies of the
Judicial and Executive Branches of the government of Guam shall not be authorized
to be paid for through the issuance of tax credits without the advice and consent of
the Guam Legislature.”

Section 9. Section 2(b) of Public Law 30-37 is hereby amended to read as
follows:

“(b) Lease shall mean the contract between the Lessor Core Tech
International Corporation and the Government of Guam for the lease and

maintenance of interim school facilities at the former interim JFK site in Tiyan and

the purchase of collateral equipment_subject to the availability of funds and annual

legislative approval of tax credits for said lease.”

Section 10. Subsection (d) is hereby added to Section 3 of Public Law 30-37

to read as follows:

“(d) Conflicts Prohibited. Notwithstanding any provision in this Act, no
Covered Person, as such term is defined below, shall be eligible to be assigned or
transferred, in whole or in part, any tax credit authorized in this Act by the Lessor.
For purposes of this Section, the term “Covered Person” shall mean any:

(1) elected or appointed official of the government of Guam that

executed the Lease or any amendments to the Lease on or after June 1, 2011.

(2)  person or spouse of such person related by consanguinity of the
third degree, which for the purposes of this Act shall include spouses, all
children, parents, grandchildren, siblings, grandparents, great-grandchildren,
nieces, nephews, uncles, aunts, and great-grandparents, to any person

described in subsection (1) of this Section and his or her sole proprietorship,
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partnership, and/or corporation in which he or she has an ownership interest of

five percent (5%) or more.”

Section 11. Section 7 of Public Law 30-37 is hereby amended to read as
follows:

“Section 7. Payment of Lease Expenses. All government of Guam
agencies, divisions, and departments occupying space at the Tiyan Campus (former
interim JFK site) for any purpose other than as school facilities, and pursuant to an
award of an Invitation for Bid, are hereby authorized to pay for lease expenses
through-the-use-of tax—eredits authorized in Section 3, er-te-pay-forlease-expenses
from approved appropriations for office space rental provided in the Annual
Appropriations Act of 2012. FY 2012 appropriations to any agency occupying space
at the Tiyan Campus for non-school facilities pursuant to this Section shall be
reduced and deappropriated in the amount of any tax credits given.”

Section 12. Section 7 of Public Law 31-76 is hereby amended to read as
follows:

“Section 7. Sections 4 and-6 of Public Law 30-37 are-is hereby repealed.”

Section 13. Section 1515(1)(2)(G), Article 5, Chapter 1, Title 5 of the Guam

Code Annotated is hereby repealed and re-enacted to read as follows:

‘6 LR - .
- . . . .
- - saVala - 1119 Na. Nra - A s 3 asala
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(G) for the design and construction of a Guam Fisherman’s
Cooperative Association facility at the Paseo de Susana in accordance with Public
Law 14-149 as amended.”

Section 14. Section 1515(i1)(2)(W) is hereby added to Article 5, Chapter 1,

Title 5 of the Guam Code Annotated to read as follows:

21
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“(W) for the acquisition of available real estate that is offered for sale, and
the development of a public park, within the area known as Faifai and Gognga (Gun
Beach) in Tumon.”

Section 15. Severability. If any provisions of this Act or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect
any other provision or application of this Act which can be given effect without the
invalid provision or application, and to this end the provisions of this Act are

severable.

22
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I MINA’TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) Regular Session

Bill No. 414-31 (COR)

As substituted by the Committee on Appropriations,
Taxation, Public Debt, Banking, Insurance, Retirement, and Land:

Introduced by:
V. C. Pangelinan

AN ACT TO AMEND 11GCA §§ 24102(f), 24103, and 5GCA §
1512.3(a), (e), (j), (0), AND (q), TO ADD A NEW SUBSECTION
(r) TO 5GCA § 1512.3, TO ADD A NEW SUBSECTION (W) TO
5GCA § 1515(i)(2), AND TO REPEAL AND RE-ENACT 5GCA §
1515(1)(2)(G), RELATIVE TO AUTHORIZING A SERIES B OF
REVENUE ANTICIPATION FINANCING BONDS AND FOR
OTHER PURPOSES.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Amendment of Real Property Tax Provisions.
(a). § 24102 (f) of Article 4 Chapter 24 Division 2 of Title 11 GCA is
hereby amended to read:
“(t) Value, full cash value, fair market value, and cash value

means rairety-one hundred percent (99100%) of the appraised value;

appraised value means the amount at which property would be taken

in payment of a just debt from a solvent debtor as determined by
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the last completed valuation conducted pursuant to § 24306, Title
11, Guam Code Annotated, as amended by the annual adjustments
mandated in this Chapter. The appraised value of the interest of a
lessee or licensee of land owned by the Chamorro Land Trust
Commission shall be the appraised value of the land, not including

improvements.”

(b) § 24103 of Article 4 Chapter 24 Division 2 of Title 11 GCA is hereby

amended to read:

“§ 24103. Levy.

There is hereby levied on all land property in Guam a yearly

tax at the rate of sever-seventy—seconds—seven-eightieths percent

(#72%} (7/80%) of the value thereof and seven-eighteenths—seven-

twentieths percent (ZH48%) (7/20%) of the value of the
improvements thereon. Such tax shall be assessed and collected in
the manner prescribed in this Chapter. All proceeds derived by the
government under any provision of this Chapter shall be deposited

in the General Fund.
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Section 2. § 1512.3(a) of Article 5, Chapter 1, Title 5, Guam Code
Annotated is hereby amended to read as follows:

“§1512.3. Authorization to Issue Bonds for Revenue
Anticipation Financing.

@  Authorization of Issuance of Bonds. I Maga’'lahen Gudihan
is authorized to issue emne—er—mere—two series of bonds of the
government of Guam as provided in this Section, in an aggregate
principal amount not to exceed Three Hundred Forty-Three Million
Seven Hundred Thousand Dollars ($343,700,000) to provide the
following:

(1)  For the first bond series, iln the following order of

priority:

(i) up to One Hundred Ninety-Eight Million
Dollars ($198,000,000) for payment of unpaid income tax
refunds plus interest to include for 2010 and prior;

(A) Set-aside for Tax Refunds for
Humanitarian Purposes. Of the total amount of
proceeds available to issue tax refund payments, the
sum of Twenty Million Dollars ($20,000,000) shall be
set aside and appropriated to the Department of
Revenue and Taxation for the purpose of paying tax
refunds for humanitarian purposes. The provisions

of this Section shall supplement other guiding
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provisions of law regarding the processing of

emergency tax refund payments. Requests submitted

for the following humanitarian purposes shall qualify

to be processed from this Twenty Million Dollars

($20,000,000) set-aside:

(aa)

(ab)

(ac)

(ad)

off-island medical treatment, inclusive of
the need to purchase medication; or death
of a family member, within two (2)
degrees of consanguinity;

delinquent billing payments owed to the
Guam Power Authority, the Guam
Waterworks  Authority, the Guam
Housing and Urban Renewal Authority,
and the Judiciary of Guam, which have
become delinquent due to financial
hardships;

delinquent loan payments owed to the
Guam Housing and Urban Renewal
Authority, which have become
delinquent due to financial hardships;
and

delinquent loan payments owed to legally

qualified and licensed lenders, which
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have become delinquent due to financial
hardships.

For the purposes of this Section, a request for
tax refunds shall be submitted by the taxpayer to the
Director of Revenue and Taxation. All such requests
are subject to the review and approval of the
Director.

(i) Twenty Million Dollars ($20,000,000) for the
payment of cost of living allowance to certain retired
government of Guam employees pursuant to the case
known as Rios v. Camacho;

(#i2) For the second bond series:

(i) no less than Twenty-Five Six Million One

Hundred Thousand Dollars ($256,4100,000) for payments
owed to the Government of Guam Retirement Fund for
the Guam Department of Education,—and the Guam

Memorial Hospital Authority, and the Health Insurance

Bailout Agreement of FY 2011 principal and interest

pursuant to PL 28-38, as amended by PL 31-74, such that

the sums owed to the GGREF by the government of Guam

pursuant to PL 28-38, as amended, shall be extinguished

in its entirety; and




s

(ii) the remaining balance of bond proceeds such

that the debt to the GGRF identified in § 1512.3(a)(2)(i) of

Article 5, Chapter 1, Title 5, Guam Code Annotated is paid,

shall be used, in any amount, for any of the following:
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a. the  design, construction,  re-construction,

rehabilitation, maintenance, and/or renovation of

government of Guam or Guam Department of

Education-owned school facilities. A “School

Facility” shall mean school campus facilities

including any structure or structures, together

with all ancillary facilities, including parking

facilities, utilities, infrastructure and equipment

associated with providing the educational or

related services required by the Guam Department

of Education and may include an existing school

facility being rehabilitated; and/or

b. the payment of unpaid income tax refunds for tax

year 2011; and/or

tc.v if no alternate source of funding is available, for

the payment of health insurance premiums for

Fiscal Year 2012;
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(2)  such amount as may be needed to capitalize and pay
from bond proceeds interest on the bonds due, accruing or
required to be set aside in Fiscal Years 2012 and 2013; and

(3) expenses incurred in connection with the issuance of
such bonds not already included in an existing appropriation for
or the regular budget of any government agency or
instrumentality or public corporation providing any service in
connection with the issuance of such bonds; provided, however,
that bonds may not be issued in an amount that would cause a
violation of the debt limitation provisions of 48 USC 1423a (§ 11
of the Organic Act of Guam).”

Section 3. § 1512.3(e) of Article 5, Chapter 1, Title 5, Guam Code
Annotated is hereby amended to read as follows:

“@© Additional Bonds. This Section does not prohibit the
government of Guam from issuing, after appropriate enabling
legislation, other obligations of the government that are general
obligations of the government. This Section does not prohibit the
government of Guam from issuing, after appropriate enabling
legislation, other obligations of the government that are secured by
pledged business privilege tax revenues on a parity with or
subordinate to the bonds authorized by this Section on such terms as
are provided by the certificate or indenture pursuant to which the

bonds are issued. Such certificate or indenture may also provide
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that the aggregate principal amount of all bonds outstanding on a
parity with the bonds authorized pursuant to this Section with respect
to pledged business privilege tax revenues shall not exceed Six Three

Hundred Forty Three Million Seven Hundred Thousand Dollars

($606,8343,700,000). Notwithstanding anything to the contrary in this
Subsection (e), the certificate or indenture pursuant to which the
bonds are issued shall provide that such limitation shall not apply to
additional bonds issued for the sole purpose of refunding outstanding
bonds authorized under by this Section, paying costs of issuance and
funding any required debt service reserves associated therewith, and may
otherwise provide for the raising of such limitation under such

circumstances as may be specified therein.”

Section 4. § 1512.3(j) of Article 5, Chapter 1, Title 5, Guam Code

Annotated is hereby amended to read as follows:

“(j) Use of Proceeds from the Sale of the Bonds.

(1) The proceeds from the sale of the first bond_series shall
be used and are hereby appropriated to (i) pay unpaid income tax
refunds; and pay cost of living allowance to certain retired
government of Guam employees pursuant to the case known as
Rios v. Camacho; payments owed to the Government of Guam
Retirement Fund for the Guam Department of Education and
the Guam Memorial Hospital Authority principal and interest

pursuant to PL 28-38, as amended by PL 31-74; and, if no
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alternate source of funding is available, pay health insurance
premiums for Fiscal Year 2012; (i) fund capitalized interest due,
accruing or required to be set aside on the bonds prior to the end
of Fiscal Year 2013; and (ili) pay expenses relating to the
authorization, sale and issuance of the bonds, including, without
limitation, printing costs, costs of reproducing documents, credit
enhancement fees, underwriting, legal, feasibility, financial
advisory and accounting fees and charges, fees paid to banks or
other financial institutions providing credit enhancement, costs
of credit ratings and other costs, charges and fees in connection
with the issuance, sale and delivery of the bonds.

(2) The proceeds from the sale of the second bond series

shall be used and are hereby appropriated to (i) pay monies owed

to the Government of Guam Retirement Fund for the Guam

Department of Education, the Guam Memorial Hospital

Authority, and the Health Insurance Bailout Agreement of FY

2011 principal and interest pursuant to PL 28-38, as amended

by PL 31-74, such that the sums owed to the GGRF by the

government of Guam pursuant to PL 28-38, as amended, shall

be extinguished in its entirety; pay for the design, construction,

re-construction, rehabilitation, and/or maintenance of School

Facilities; pay unpaid income tax refunds for tax year 2011;

and/or, if no alternate source of funding is available, pay health
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insurance premiums for Fiscal Year 2012; (ii) fund capitalized

interest due, accruing or required to be set aside on the bonds

prior to the end of Fiscal Year 2012, 2013, and 2014 ; and (iii) pay

expenses relating to the authorization, sale and issuance of the

bonds, including, without limitation, printing costs, costs of

reproducing documents, credit enhancement fees, underwriting,

legal, feasibility, financial advisory and accounting fees and

charges, fees paid to banks or other financial institutions

providing credit enhancement, costs of credit ratings and other

costs, charges and fees in connection with the issuance, sale and

delivery of the bonds.”

Section 5. § 1512.3(0) of Article 5, Chapter 1, Title 5, Guam Code

Annotated is hereby amended to read as follows:

“(0o) Deposit of Bond Proceeds to;

(1) Pay Income Tax Refunds. The portion of the bond proceeds

authorized by this Section that-is-mandated to pay income tax refunds
shall be transferred immediately after receipt thereof by the bond trustee
into the Income Tax Reserve Fund and shall be considered separate and
apart from any required deposits in Title 11, Guam Code Annotated,
Chapters 50 and 51, and shall not be credited toward any required
deposits in Title 11, Guam Code Annotated, Chapters 50 and 51.

(2) Pay for any Design, Construction, Repair, Renovation,

Rehabilitation, and/or maintenance for any School Facility. The

10
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portion of the bond proceeds authorized by this Section to pay for any

Design, Construction, Repair, Renovation, Rehabilitation, and/or

maintenance for any School Facility shall be transferred immediately

after receipt thereof by the bond trustee into the Adequate Education

Trust Account created in Public Law 31-40. Notwithstanding any other

provision of law, the bond proceeds deposited into the Adequate

Education Trust Account shall be available to pay for the Design,

Construction, Repair, Renovation, Rehabilitation, and/or maintenance

for any School Facility as approved by the Guam Education Board.”

Section 6. § 1512.3(q) of Article 5, Chapter 1, Title 5, Guam Code

Annotated is hereby amended to read as follows:

“(q) Conflicts Prohibited. No Covered Person, as such term is
defined below, shall be eligible to provide or be paid for, in whole or in
part, any services related to the authorization, sale and issuance of the
bonds, including, without limitation, printing costs, costs of
reproducing documents, credit enhancement fees, underwriting, legal,
teasibility, financial advisory and accounting fees and charges, fees
paid to banks or other financial institutions providing credit
enhancement, costs of credit ratings and other costs, charges and fees
in connection with the issuance, sale and delivery of the bonds

authorized in this Act_and for any design, construction, repair,

renovation, rehabilitation, and/or maintenance contracts for anv School

Facility that are authorized to be paid for with the bond proceeds in

11




1 this Act. For the purposes of this Section, the term “Covered Person”

2 shall mean any:

3 (1) elected or appointed official of the government of

4 Guam, unclassified managers of the Guam Economic

5 Development Authority (GEDA), members of the GEDA Board

6 of Directors, and members of I Liheslaturan Gudhan who hold

7 office at the time of the approval and issuance of the bonds and

8 bond indentures authorized by this Act;

9 (2) advisors or consultants of I Likeslaturan Gudhan who
10 are advising or working with I Liheslaturan Gudhan with respect
11 to the approval and issuance of the bonds and bond indentures
12 authorized by this Act;

13 (3) person or spouse of such person related by
14 consanguinity of the third degree, which for the purposes of this
15 Act shall include spouses, all children, parents, grandchildren,
16 siblings, grandparents, great-grandchildren, nieces, nephews,
17 uncles, aunts, and great-grandparents, to any person described
18 in Subsections (a) and (b) of this Section.”

19 Section 7. § 1512.3(1) is hereby added to Article 5, Chapter 1, Title 5,
20 Guam Code Annotated to read as follows:

21 (r) Reporting Requirements by all appointed trustees, co-trustees or

22 other fiduciaries. For the second bond series proceeds, the Department of

23 Administration (DOA) shall submit a written request to withdraw bond

12
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proceeds to all appointed trustees, co-trustees or other fiduciaries (trustee).

The written request shall unequivocally state the purpose of said withdraw

specific to the authorized use mandated or selected pursuant to § 1512.3(2) of

Article 5, Chapter 1, Title 5, Guam Code Annotated. The trustee shall provide

a copy of all documents submitted by the DOA to withdraw funds to I

Maga’lahen Gudhan and to the Speaker of I Liheslaturan Gudhan five (5) days

prior to the disbursement of request funds.”

Section 8. Protest Procedure for Procurement for Capital
Improvement Projects for the Guam Department of Education.

(a) Notwithstanding any other provision of this Chapter and any
rules promulgated therefore, if an actual or non-selected vendor,
contractor, or service provider is aggrieved by an award or a contract
funded, in whole or in part, by funds allotted to the Guam Department
of Education for Capital Improvement Projects and air conditioning
repair and maintenance, the procedure for protest outlined in this
Section shall apply and shall be the exclusive means available to resolve
the concerns of persons aggrieved in connection with awards or
solicitations involving Capital Improvement Projects and air
conditioning repair and maintenance, in whole or in part. The protest
shall be submitted to the Public Auditor who may settle and resolve a
protest by one (1) or more of the following means:

(1) amending or canceling the solicitation;

(2) terminating the contract that was awarded;

13
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(3) declaring the contract null and void from the time of its
2 award; or
3 (4) affirming the contract award decision. If the protest is
4 not resolved by mutual agreement, the Public Auditor shall
5 issue a decision, in writing, within no more than ten (10)
6 working days of receipt of the protest. The decision shall state
7 the reasons taken. A copy of the written decision shall be
8 mailed, using certified mail, or otherwise furnished to the
9 vendor, contractor, or service provider who initiated the
10 protest, the person awarded the contract, and to all other non-
11 selected bidders or offerors.
12 (b) For purposes of this Section, the determination of facts and
13 decision by the Public Auditor for the resolution of protests shall be
14 final and conclusive with no right of appeal or judicial review. The fact
15 that a protest has been filed pursuant to this Section shall not stay the
16 procurement process or award of any contract, whether in whole or in
17 part, unless so ordered by the Public Auditor. A request for
18 reconsideration shall also not stay the award of any contract, whether in
19 whole or in part, unless so ordered by the Public Auditor. This Section
20 is repealed etfective December 31, 2012.
21 Section 9. Section 1515(i)(2)(G), Article 5, Chapter 1, Title 5 of the

22 Guam Code Annotated is hereby repealed and re-enacted to read as follows:

14
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(G) for the purposes of issuing a loan of no less than Five Million

Dollars ($5,000,000) to the Guam Fishermen’s Cooperative Association
(GFCA) for the development of the Greg D. Perez Marina Economic
Enhancement Master Plan. The loan shall be structured and administered by
the Guam Economic Development Authority (GEDA) for the term of up to
forty (40) years at a maximum interest rate of no more than Four percent
(4%) per annum. Proceeds from the repayment of the loan shall be deposited
into the Agricultural Development Fund.”

Section 10. Section 1515(i)(2)(W) is hereby added to Article 5, Chapter 1,
Title 5 of the Guam Code Annotated to read as follows:

“(W) for the acquisition of available real estate that is offered for sale,
and the development of a public park, within the area known as Faifai and
Gognga (Gun Beach) in Tumon.”

Section 11. Severability. If any provisions of this Act or the
application thereof to any person or circumstance is held invalid, such
invalidity shall not affect any other provision or application of this Act which
can be given effect without the invalid provision or application, and to this

end the provisions of this Act are severable.

15
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GOVERNMENT OF GUAM

RETIREMENT FUND

i Ti :
Eddie Baza Calvo STABILITY -SECURITY-REWARDS Paula M. Blas Tustees
Governor Director
Joe T. San Agustin
Ray Tenorio Chafrman

Lieutenant Governor

Wilfred P. Leon Guerrero,Ed.D.
Vice-Chairman
Investment Committee, Chairman

February 23, 2012
Antolina S. Leon Guerrero
Secretary
Sengtor Vicente (l?en) Cabrera Pan.ge‘hnan . Gerard A. Cruz
g
Chalpnan, Comml.ttee on Approprlatl.ons, Taxation, i & Speratons Commites,
Public Debt, Banking, Insurance, Retirement, and Land Chakman

I Mina’trentai Unu Na Liheslaturan Guahan

George A. Santos
Members’ & Benefits Committee,
Chairman

Re: GOVERNMENT OF GUAM RETIREMENT FUND
POSITION STATEMENT REGARDING BILL 414-31 Katherine T.E. Taitano

Trustes

Wilfred G. Aflague
Trustee

Mr. Chairman and Members of the Committee:

The Government of Guam Retirement Fund (the “Fund”) hereby submits
testimony:

(1) To emphasize that the Legislative and Executive branches should pay off
all outstanding contributions to the Fund without any delay. The Fund is under a
Superior Court Order to pursue collection of these amounts, and has been advised by
the Court to file a lawsuit demanding full payment of the $25 million in outstanding
contributions if the second bond series is not passed.

(2) To declare its support for the portions of Bill No. 414-31 which advocate
for the full payment of all sums owed to the Fund, interest upon which has been paid
under Public Law No. 28-38, as amended by Public Law No. 31-74.

(3) To clarify that the sums to be paid to the Fund by the second bond series
will include the roughly $6.9 million withheld from the Fund under Public Law No.
31-74, and to therefore seek revision to the language of the provision of Bill No.
414-31.

THE FUND MUST TAKE FIRST PRIORITY

In discussions with Governor Eddie Calvo on February 20, 2012, the
Governor committed to paying all outstanding contributions owed to the Fund in the
second bond series. However, he stated it was his intent that the Fund would be paid 124 Route &
concurrently with tax refunds for 2011. Maite, Guam 96910

Tel: 671.475.8900
Fax: 671.475.8922
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Position Statement on Bill 414-31
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The Fund reminds the Legislature that the list of priorities stated under Public Law No.
31-76 does not include tax refunds for 2011. Public Law No. 31-76 placed the Fund third in a
list of priorities, with the higher priorities being unpaid tax refunds for 2010 and prior years, and
COLA. It is the Fund's understanding that the first bond series satisfied the first two priorities.
The Legislature should not be considering paying any other obligation not listed as a priority
over the Fund under Public Law No. 31-76. The Fund emphasizes that it must take first priority
when it comes to the payment of bond proceeds from the second bond series.

The Fund is currently under an Order from the Superior Court of Guam (Bautista v.
Perez, Superior Court of Guam Civil Case No. 1848-01) to proactively pursue payment of all
outstanding contributions. The Fund has been instructed by the Honorable Alberto Lamorena to
file a lawsuit against the Government if the outstanding contributions are not paid in this second
bond series, or if the second bond series is not timely issued. The Fund will abide by the Court's
instructions, and will take other measures such as halting the processing of retirement
applications. The Fund urges the Legislative and Executive branches to cooperate to pay the
outstanding contributions without delay in order to prevent litigation between the Fund and the
Government of Guam.

After payment to the Fund from the second bond series, the Fund is not concerned with
any other beneficiary of bond proceeds. It takes no position on the debate of whether bond
proceeds should be directed towards the payment of tax refunds or school improvements.
However, secondary priorities and beneficiaries must not delay payment to the Fund. The
Governor has indicated to the Fund that he will veto any bill that directs bond proceeds to new
commitments, such as school improvements. The Fund, again, cannot be concerned with other
uses except to the extent that they prevent payment to the Fund. The Fund advises the
Legislative and Executive branches to move forward on paying the Fund and not condition
payment to the Fund with contentious debates on other issues.

THE FUND SUPPORTS BILL NO. 414-31 TO THE EXTENT IT PROVIDES FOR
PAYMENT OF OUTSTANDING CONTRIBUTIONS TO THE FUND

Bill No. 414-31 seeks to amend 5 G.C.A. § 1512.3, to clarify that a second bond series
will be issued and that the Fund stands at the top of the priority list. If Bill No. 414-31 is passed
into law, the Fund will be made whole on the outstanding and unpaid contributions from the
Department of Education, the Guam Memorial Hospital Authority, and all non-autonomous
agencies granted a reprieve in paying the full amount of contributions under Public Law No. 31-
74.

A. Resolving the Outstanding Contributions Owed Under Public Law No. 28-38

Passage of Bill No. 414-31 will resolve a debt that has lasted for seven years, and
hopefully end a cycle of improperly raiding the Fund to support government operations.
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In 2005, the Legislature enacted Public Law No. 28-38, in response to GMHA's $16 million
delinquency in contributions and on a judgment requiring the remittance of past due
contributions.! Public Law No. 28-38 directs the Treasurer of Guam to make monthly payments
to the Fund, and that such payments be considered interest on the principal owed by GMHA.
Public Law No. 28-38 also required GMHA to remain current on employer and employee
contributions for the applicable fiscal year, however, GMHA has not complied and has a current
delinquency of $5,544,929.85. GMHA's delinquency will be solved by the issuance of a second
bond series and the payment to the Fund.

The initial five-year life span of Public Law No. 28-38 has been extended, even though it
was intended to be a temporary solution to GMHA's delinquency. The Fund supports any efforts
which would pay off the balance of the Public Law No. 28-38 funds. As of January 31, 2012,
the balance of the Public Law No. 28-38 funds, upon which interest is being paid monthly,
consists of:

Member and Interest and TOTAL
Government Penalties
Contributions
DOE $5,437,055.06 $1,077,852.80 $6,514,907.86
GMHA Prior Year $4,838,834.43 $906.818.60 $5,745,653.03

GMHA Current Year $5,335.659.92 $209,269.93 $5,544,929.85

TOTAL $17,805,490.74

B. Resolving the Outstanding Contributions Owed Under Public Law No. 31-74

On June 6, 2011, Public Law No. 31-74, also known as the Supplemental Appropriations
Act of 2011, was enacted into law. Public Law No. 31-74 "intended to reprioritize budgeted
appropriations for additional medical and dental insurance for both the retirees and line
agencies," and to resolve a $22 million General Fund budget shortfall. Public Law No. 31-74 §
2. In the law, the Fund and / Maga'ldhen Guahan were required to execute a "Health Insurance
Bailout Agreement of FY 2011". Public Law No. 31-74, § 4. Public Law No. 31-74 and the
Agreement, executed on June 24, 2011, took a number of actions, the pertinent one for this
discussion being the reduction in the Government rate of contributions for non-autonomous
agencies to 78.07% of the contribution rates required under 4 G.C.A. § 8137(e), for the period of
June 4 through September 30, 2011.

' See The Gov't of Guam Ret. Fund v. The Guam Mem'l Hosp. Auth., et al., SP0231-02, Final J. (Super. Ct. Guam
Dec. 23, 2009); PL 28-38 (recognizing GMHA deficiency of $16,860,142.22).
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Public Law No. 31-74 also provided the Fund with interest on the outstanding DB Plan
obligations owed by GMHA, by adding the outstanding DB Plan balance ($5,526,700) to the
monthly payment formula in PL 28-38. Public Law No. 31-74, § 5. Finally, PL 31-74 required
the Governor to include the refinancing of the outstanding principal and interest owed to the
Fund in the next General Obligation Bond issue. Public Law No. 31-74, § 5. As of January 31,
2012, the balance owed to the Fund under Public Law No. 31-74 is $6,996.664.48.

As discussed earlier, the Governor did not include such refinancing in the first Bond
series. The Fund met with the Governor on February 20, 2012, to confirm that the Fund will be
paid in the upcoming second bond series. The Governor committed that the debt to Fund will be
paid in full in a second bond series. This amount must include payment towards the withheld
contributions under Public Law No. 31-74.

THE FUND SEEKS AN AMENDMENT TO THE LANGUAGE OF BILL NO. 414-31

The portion of Bill No. 414-31 pertinent to the Fund places the Fund in the first priority
position for the second bond series. It commits to the Fund "no less than Twenty-Five Million
Dollars ($25,000,000) for payments owed to the Government of Guam Retirement Fund for the
Guam Department of Education and the Guam Memorial Hospital Authority principal and
interest pursuant to PL 28-38, as amended by PL 31-74."

The Fund supports this portion of Bill No. 414-31 because $25 million will cover both
GDOE and GMHA principal and interest, payment of which has been delayed by Public Law
No. 28-38, and the amounts withheld to the Fund under the Bailout Agreement and Public Law
No. 31-74. However, the Fund has concerns that the language could be construed to include
only the former.

The Fund respectfully requests that the Legislature amend the aforementioned provision
of Bill No. 414-31 to state:

For the second bond series, in the following order of priority:

@) no less than Twenty-Five Million Dollars
(525,000,000) for payments owed to the Government of Guam
Retirement Fund for the Guam Department of Education and
the Guam Memorial Hospital Authority principal and interest
pursuant to PL 28-38, as amended by PL 31-74, as well as
contributions owed to the Government of Guam Retirement
Fund for the contributions '"savings' allowed pursuant to PL
31-74.
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CONCLUSION

In paying off the Public Law No. 28-38 balance and the amounts withheld under Public
Law No. 31-74, the Government will eliminate the interest-only payments, thereby saving the
Government money. Also, the payoff may end pending litigation between the Fund and GMHA,
and litigation concerning Public Law No. 31-74.

Public Law No. 31-76 promised the Fund that the past due contributions would be
remitted through bond proceeds. However, the first bond series did not cover the Fund's debt,
and the Fund continues to wait. The Superior Court has indicated to the Fund that if payment of
the withheld contributions under Public Law No. 31-74 is not made, the Fund must consider
initiating a lawsuit against the Government and taking other measures such as stopping the
processing of retirement applications. The Fund will not hesitate to take these actions if the
second bond series is not issued, or if the Fund is not the first priority in the second bond series.

Therefore, the Fund urges the Legislative and Executive branches to end the cycle of
delayed and unpaid contributions, and to immediately pass Bill No. 414-31 with the revisions

noted above.

«Government of Guam Retirement Fund
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GOVERNMENT OF GUAM RETIREMENT FUND
Management’s Discussion and Analysis, continued

September 30, 2011 and 2010

(1) Financial Highlights, continued

e Critical Issue — Issuance of General Obligation Bond for Repayment of Outstanding
Contributions

A significant portion of the employer and member contributions receivable represent amounts due
from the Guam Department of Education (GDOE) and Guam Memorial Hospital Authority
(GMHA) for various pay periods during the fiscal years ended September 30, 1988 through 2004.

Public Law 28-38, passed in June 2005, as amended by Public Law 29-19 in September 2007,
required the General Fund to remit monthly “interest-only” payments to the GGRF, totaling
$192,955 and $190,501 for the aforementioned receivables from GDOE and GMHA,
respectively. The monthly payments were mandated to continue until the outstanding balances
are fully paid from a general obligation bond or other means. If not paid within ten years,
payments for GDOE and GMHA will resume per 4GCA Section 8137.

In accordance with Public Law 30-196, passed in September 2010, the interest-only payments for
GDOE and GMHA shall be equal to the outstanding liability multiplied by one twelfth of the
most recent historical five (5) year average annual rate of return of the DB Plan investment
portfolio, inclusive of performance which yielded negative returns.

As discussed in the prior year’'s MD&A, as of September 30, 2010 GMHA was delinquent in its
remittance of fiscal year 2010 member and employer contributions to GGRF for both the DB and
DC Plans. Due to continued delinquencies, on November 12, 2010 GGRF filed a petition for
rit of Mandate with the Superior Court of Guam to order GMHA to remit delinquent
ontributions, plus interest and penalties to GGRF.

Impact of Late Contributions by GMHA
Not only does GMHA’s failure to make timely remittances have a negative effect on GGRF, but
also on GMHA and its employees as noted below:

1. GMHA'’s delinquency has resulted in GGRF liquidating DB Plan investments in order to
cover benefit payments. Continued non-remittance of contributions by GMHA will
undoubtedly result in continued liquidations by GGRF. However, those assets should
remain in the investment portfolio to generate investment income.

2. GMHA’s delinquency prevents eligible GMHA employees from retiring in accordance
with Public Law 28-38, which requires the full remittance of contributions.

3. In addition to applicable interest, GGRF assesses a 1% penalty for DB contributions not
paid within 10 working days after the issuance of the payroll checks.

4, DC contributions not deposited timely may result in harm to the member’s account. In
addition, GMHA exposes itself to both civil and criminal liability. GMHA employees
can seek enforcement assistance through the Guam Department of Labor and through the
U.S. Department of Labor, Employment Standards Administration, Wage and Hour
Division.
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GOVERNMENT OF GUAM RETIREMENT FUND
Management’s Discussion and Analysis, continued

September 30, 2011 and 2010

(1) Financial Highlights. continued

¢ Critical Issue — Issuance of General Obligation Bond for Repayment of Outstanding

Contributions, continued

In addition to GMHA’s growing delinquencies to the GGRF as of May 2011, the General Fund
also faced a budget shortfall, which threatened the continuation of health benefits and government
operations, if not resolved.

In June 2011, Public Law 31-74 was passed, mandating the following:

L.

A reduction in the statutory employer contribution rate from 27.46% to 21.44% for
agencies receiving appropriations from / Liheslaturan Gudhan and for Federally-funded
programs, between June 4, 2011 and September 30, 2011.

That the GGRF Board and the Governor of Guam enter into the “Health Insurance
Bailout Agreement of FY2011” reducing the contribution rate accordingly. This
Agreement was entered into on June 15, 2011.

An amendment to Public Law 28-38 to include “interest-only” payments on 1) GMHA’s
fiscal year 2011 delinquent DB Plan employer and member contributions, and 2) the
savings from the reduction of the government contribution rate.

That GMHA remit to GGRF, for fiscal year 2011 delinquent DC Plan employer and
member contributions:

a. All of the savings arising from the reduction in the statutory employer contribution
rate, for the payment of the delinquent contributions.

b. Additional GMHA funds as needed to ensure that the entire amount is remitted to
GGRF by September 30, 2011.

As of September 30, 2011, GMHA had a remaining balance on the delinquent
contributions totaling approximately $296,000. These delinquent contributions were fully
paid by GMHA as of October 13, 2011.




GOVERNMENT OF GUAM RETIREMENT FUND
Management’s Discussion and Analysis, continued

September 30, 2011 and 2010

(1) Financial Highlights, continued

Critical Issue — Issuance of General Obligation Bond for Repayment of Outstanding
Contributions, continued

5. That “I Maga’ldhen Guahan shall include the re-financing of the outstanding principal
and interest owed to the Government of Guam Retirement Fund herein in the next
General Obligation Bond “Bond” issue of the government of Guam.”

Management of GGRF notes the following:

a. On November 2011, a Bond was issued. However, it did not include repayment of
amounts owed to GGRF in accordance with Public Law 31-74.

b. GGREF has been in communication with I Maga’lahen Guahan to determine when the
next Bond will be issued and plans for repayments to GGRF. During a February 20,
2012 meeting with the GGRF Director and members of the Board of Trustees /
Maga’ldhen Gudhan indicated that repayments to GGRF will be included in the next
Bond issue.

c. Management encourages immediate issuance of a Bond for repayment, otherwise
Agencies included in the statutory contribution rate reduction including GDOE and
GMHA may be deemed delinquent in the remittance of such contributions to GGRF.
If deemed delinquent, GGRF will be forced to suspend retirements by employees of
these Agencies until such amounts are paid in full.
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February 24, 2012

Senator Vicente C. Pangelinan

Chairman, Committee on Appropriations,
Taxation, Public Debt, Banking,
Insurance, Retirement & Land

Hafa Adai Senator Pangelinan and members of the 31 Guam Legislature. Thank you for
the opportunity to come before this body to testify on Bill 414. My name is Vincent Leon
Guerrero and I am the Governor’s Special Assistant and Chief Education Advisor.

We recognize the good intentions of the author as it relates to addressing the needs of
repairing and renovating public schools, however, we cannot support this legislation.

Currently, teachers, parents, community members, members of the Department of
Education (DOE), members of the Guam Education Board, a Mayor and members of the
31" Guam Legislature are participating in community stakeholder activities that will
determine the total costs needed for the repairs and renovations of public schools in
DOE. Their tasks have just begun and will take time to complete. One committee has
been charged with the overall responsibility of examining the costs necessary to repair
and renovate public schools, however their work will first require that DOE and its
Board address issues related to the use of schools, school attendance areas, and
adjustments to the original assessment of school repair and renovation that did not take
into consideration other costs such as covered canopies, replacement of temporary
classrooms and collateral equipment needs.

It is on this basis that I believe that this legislation would be premature until a
comprehensive assessment of the overall costs is completed.

Si Yu'os Ma’ase’.

%xmy‘ Jﬁ%
Vincent Leon

Special Assistant,

rrero
Chief Education Advisor

Ricardo J. Bordalio Governor’s Complex = Adelup, Guam 9691¢
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Testimony on Bill 414-31 (COR)
Karl Pangelinan, Administrator
Guam Economic Development Authority (GEDA)
February 24, 2012

Hafa Adai Senator Vicente C. Pangelinan and members of the Committee on Appropriations, Taxation., Public
Debt, Banking. Insurance, Retirement, and Land. T apologize that I am not present to attend this public hearing
as I am traveling off-island on business. Notwithstanding my absence, I am herein providing testimony
opposing Bill 414-31 (COR), “An act to amend 5GCA § 1512.3, 11GCA §§ 24102(a), 24102(f), 24103,
24401, 21GCA § 75112(i), Sections 2(b) and 7 of Public Law 30-37 and Section 7 of Public Law 31-76, to
add subsection (d) to SGCA § 22704 and subsection (d) to Section 3 of Public Law 30-37, to repeal and
re-enact SGCA § 1515(i)(2)(G) and to add a new subsection (W) to SGCA § 1515(i)(2), relative to
authorizing a Series B of Revenue Anticipation Financing Bonds and for other purposes.”

The bill proposes to change the use of proceeds on Page 14 (j) project description to include appropriations for
school repairs and renovations. Governor Calvo has declared that the repairs and renovations of the Guam
Department of Education (GDOE) is a top priority and has created an executive level task force that brings
together stakeholders to explore different options to finance school capital improvements. Despite the debt
limit constraints of GovGuam, these repairs must be done as the safety of our children and education
administration are at risk. GEDA is working with the task force, including members of the Legislature, in
identifying commonly used financing vehicles that will not impact the government debt ceiling, to include
public-private partnerships, federal tax credits, joint use financing and energy efficiency financing.

We also caution that to change the use of bond proceeds from the original authorization of addressing the
deficit and replacing it with new capital projects is not recommended with this second bond series. Credit
rating agencies will question our credibility, as it was just last October that we presented a plan to address the
long-standing problem of the deficit. In addition, incurring debt for capital projects may be viewed as credit
negative when there is still a large GovGuam deficit balance.

The amendments in Section 4 page 17 on increasing the valuation of real property and adjusting tax rate
assessment is consistent with the Administration’s original intent to minimize impact to the tax payers. We are
however, very concerned with Section 24102 of Article 1 Chapter 24 Division 2 of Title 11 GCA (page 17 of
Bill 414) which proposes to remove the interest of a lessee or licensee of land owned by the Chamorro Land
Trust Commission which will severely impact our ability to maximize our borrowing in what is described as a
record low interest rate environment. If the scenario proposed in Bill 414 removes the inclusion of CLTC
property values, our debt capacity would be reduced from $115 million to $81 million, a reduction of
approximately $34 million, assuming the assessed value is increased to 100%.
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The suggested language in Section 9 page 20 on the Tiyan Tax Credit for the Core Tech lease substantially
changes the current lease agreement, inclusive of the First Amendment, by requiring Legislative approval
before the government can make payments through tax credits on this lease. The lease term is for 10 years,
which could mean that annual appropriated payments could mean additional fees and penalty charges.

Thank you for the opportunity to present testimony on Bill 414-31 (COR). Senseramente.

Si Yu'os Ma'ase,

-

S———

Karl A. Pdngelinan
GEDA Administrator
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lisa cipollone <ecipollone56@gmail.com>

by (e nzhr .

Fwd: Public Hearing Bill 414-31 (Cor) - Testimony

1 message

Senator ben c. pangelinan <senbenp@guam.net> Fri, Feb 24, 2012 at 3:59 PM
To: Lisa Cipollone <ecipollone56@gmail.com>
Cc: "Senator ben c. pangelinan" <senbenp@guam.net>

Senator Vicente (ben) Cabrera Pangelinan

Chairman. Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, Retirement, and Land
Ofisinan i Taotao Siha (Office of the People)

I Mina Trentai Unu Na Liheslaturan Guahan (31th Guam Legislature)

Ph: (671)473-4236

e-mail: senbenp@guam.net
website:senbenp.com

Begin forwarded message:

From: Fred Moser <femoser@gdoe.net>

Date: February 24, 2012 3:45:31 PM GMT+10:00

To: senbenp@guam.net

Cc: Maria Roberto <mdroberto@gdoe.net>, Joyce Kaneshiro <jlgkaneshiro@gdoe.net>, "Higuera, Tracy"

<tracy.higuera@sodexo.com>, Randy Romero <rpromero@gdoe.net>, Rodrigo Traya <tbtraya@gdoe.net>, Vivian
Hernandezm_ang_gg@ggg_e_gb Ricardo Ang <rmang@gdoe.net>, "Kathrine B. Kakigi" <kbkakigi
"Marcus Y. PIdO" <mypido@gdoe.net>, "Taling M. Taitano" <tmtaitano@gdoe.net>, Taling Taitano 2 <tmt2@gdoe §1>
vincen A rer v, Troy Torres <iroy.torres@guam.gov>, ﬁﬂgjg_@s_e_ajmg_qz_ggm
h d_fbr_ogﬁi@gu_am_qga_o_g "Aristedes (Al) Erguiza” <gver

Subject: RE: Public Hearmg Bill 414-31 (Cor) - Testimony

Senator Pangelinan, The following testimony is provided for the record relative to Bill 414-31 (Cor}):

This Office recognizes the intent of the bill to provide funding for DOEs capital improvement needs and fully supports any efforts to direct
monies DOEs way for the dire need of its facilities. Your bill states that a third party assessment was performed and we believe it’s important
to point out for the record that the third Party was Sodexo Services Guam, inc. We also recognize that the Facilities Capital Action Plan
(FCAP) produced by Sodexo is largely a financial planning tool that can be used, in part, to request monies from the Legislature for current
and future funding needs beyond what is currently aliocated to DOE whether it be federal, local or trust monies.

Notwithstanding, this office would like to state for the record that we believe the FCAP and related numbers are currently inaccurate and
would caution legislation that “fixes” dollar amounts per school using the Sodexo-produced FCAP in its current form.

For example, the FCAP recommends 100% (285% in one instance) of electrical upgrades including distribution system, panels, switches,
outlets, wiring and light fixtures at 18 campuses, between 30-99% electrical upgrades at 11 campuses and no electrical upgrades at 8
campuses at a cost of $21.67M—all designated as “Priority 1 —~ Immediate” defined as failure to take action will result in building system
failure or creation of a hazardous situation. In fact, the FCAP reflects nearly $86M of deferred maintenance projects with this designation. If
this is accurate, we have staff and students at risk in the schools—why isn’t Sodexo ringing the alarm? Yet when asked what the basis for
these recommendations was, Sodexo responded “they are not engineers and GDOE needs to enlist electrical engineers to substantiate or
refute these recommendations.” This is no different than Guam’s local regulatory agencies with no certified engineering staff or background
citing things like structural issues and threatening to close schools and then requiring GDOE to obtain structural engineers for clearance.
Moreover, it appears Sodexo’s use of the reference “engineer” is based on how it suits them. For example, Sodexo’sproposal states, in part:
o With over 20 years of infrastructure engineering and facility management experience, we offer a series of proven, innovative
solutions uniquely customized to meet your distinct requirements. We provide excellence in engineering and professional services
you expect for the students, faculty, staff and visitors of the GDOE {cover letter).
o Ina3/22/11 email from Mr. Billy Gipson to Mr. Randy Romero to justify bringing Mr. Bill Call on board in lieu of the ARRA
Document Control Specialist {(without prior approval from GDOE), Mr. Gipson stated “As an engineer, we believed Bill's additional
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It’s important to note that Sodexo was paid $412K in full for the FCAP despite our best efforts—and yet there are no ¢
FCAP—415 days after the initial submission on 1/5/11.

FRED E. MOSER
Coordinator, Disaster Recovery
Department of Education

P.0. Box DE, Hagatia, Guam 96932
Tel: 671.300.1579 | femoser@gdoe.net

Leadership is in ﬂuen Cé€. The ideal leader is someone whose life and character motivate people to fol
d of leadership derives its authority first from the force of a righteous example,and not merely from the
personality, or position. By contrast, much of the world’s “leadership” is nothing but manipulation
threats and rewards. That is not trueleadership; its exploitation. Real leadership seeks to motivate peop
e, by an appeal to the heart, not by external pressure and coercion...John MacArther

CONFIDENTIALITY STATEMENT: This message is from the Department of Education and contains information which is privileged and confidential
ly for the use of the intended recipient. f you are not the intended recipient, any review, disclosure, copying,distribution, or use of the contents of tt
rohibited. If you have received this transmission in error, please notify the sender by retumn email and destroy immediately.

From: Maria Roberto [mailto:mdroberto@gdoe.net]

Sent: Tuesday, February 21, 2012 1:19 PM

To: Joyce Kaneshiro; Higuera, Tracy; Fred Moser; Randy Romero
Subject: Fwd: p h notice for 2/24/12

Pls see notice from Senator ben Pangelinan....

---------- Forwarded message ----------

From: <xrx-doe@guam.net>

Date: Tue, Feb 21,2012 at 1:12 PM

Subject: p h notice for 2/24/12

To: "mdroberto@gdoe.net" <mdroberto@gdoe.net>

Please open the attached document. It was scanned and sent to you using a Xerox multifunction device.
Attachment File Type: pdf

multifunction device Location: GDOE CENTRAL OFFICES

Device Name: GDOESUPER9201

For more information on Xerox products and solutions, please visit http://www.xerox.com

Maria Damian Roberto
Office of the Superintendent
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Office of the Superintendent
Department of Education
Govermnment of Guam
P.O. Box DE, Agana Guam 96910
Tel: (671) 300-1547 » Fax: (671) 472-5003

Taling Taitano
Interim Superintendent of Education

October 20, 2011

Mr. Billy Gipson

Sodexo Services Guam, Inc.
GCIC Building, Suite 800
Hagatna, GU 96910

RE: Sodexo Invoices
Dear Mr. Gipson:

GDOE is in receipt of six (6) Sodexo invoices and is working expeditiously towards payment of those
invoices. Information regarding the six (6) invoices is as follows:

Inv No. | Inv Date Period Date Rec'd Inv Amt
140007 | 6/8/2011 | 4/22/11 - 5/21/11 ] 10/18/2011| $ 72,977.57
140009 | 6/9/2011 § 2/22/11 - 3/21/11 | 10/18/20111 $ 77,774.36
140010 16/30/2011} 5/22/11 - 6/21/11 | 10/18/2011}1 $ 80,066.02
140018 |8/24/2011] ©/22/11 - 7/21/11 | 9/6/2011 | § 81,456.19
140019 |8/24/2011) 7/22/11 - 821111 | 9/6/2011 | $ 74,279.61
140023 |8/26/2011} 8/22/11 - 8/31/11 | 10/18/20111 $ 24,146.72
Subtotai>>> $410,700.47

Please consider the following regarding these invoices:

* In GDOEs 6/3/11 letter (attachment A) to Sodexo, it was stated before future monthly payments will
be approved by GDOE a breakdown of all project uactivities and time allocations to each activity for
each individual included in the invoiced amount will be required in each invoice for PMSS services.
We are requesting that Sodexo utilize the form (attachment B) that GDOE has prepared for this
purpose. The form will be seat to you electronically and is basically a table in which you list each
position and individual by name, tasks/activities each individual worked on and the dates and total
hours associated with the task/activity.

= It appears that Sodexo may have overlooked a monthly invoice for the period 3/22/11 — 4/21/11 and
may want to consider submitting that as well when re-submitting invoices using the attached form.

Finally, Sodexo agreed to make FCAP changes in accordance with GDOEs 6/3/11 letter for which Sodexo
was paid $412.144 on 6/10/11. Please provide the status of the FCAP updates/changes as part of your
invoice re-submissions.

1 look forward to working together as a team and completing these and future projects in a manner that the
public expects and the children of Guam deserve.

Sincerely,

Lt

Interim Superintendent of Education

Enclosures
ce File \
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Third Party Fiduciary \ t a.np ACIEm

&Oj:]ct Manager - Randy Romera/Fred Moser \ [zceived by: i C.3-
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DEPARTMENT OF EDUCATION
OFFICE OF THE SUPERINTENDENT

www.pdoe.net
P.0. Box D.B., Hagatia, Guam 96932
Telephone: (671)3;15-067 or 300-1547/1536+Fax: (671472-5003
: nbunderwood@gdoe. net
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June 03, 2011

Mir. &4iy Glpson

Sodexo Services Guam, Inc. RE CEIV ED

GCIC Bullding, Sulte 800
Hagatna, GU 96910 C— S/L/) (e,

Dear Mr. Gipson,

Pursuant to our recent discussions and my review and consultations on Invoices submitted to the Guam
Department of Education (GDOE) by your company, as the GDOE Project Manager | am recommending payment
by Alvarez & Marsal of your monthly service invoice numbers 334306-1, 334306-2, 334323, and 334332, The
recommendation to pay these Invoices is based on the fact that Sodexo has mobilized its team and begun work
under its agreement with GDOE. However, as we discussed, before future monthly payments will be approved
by GDOE, the following will be required in each invoice for Project Management Support and Services:

- A breakdown of all project activitles and time allocations to each activity for - Individual
included in the involiced amount

Additionally, ARRA personnel reporting forms for each month and qQuarter since the beginning of the
contract need to be completed by Sodexo. The form will be sent to you electronically and s basically a
spreadsheet in which you list each individual by name, total hours worked, and the number of hours funded by
ARRA. Intheﬁ:turethlsreportlstobecompletedandwbmlttedto Aseph RMuniay wilague @gdoe net
by the tenth of each month. A monthly report Is due for the first and second months of each quarter; the
quarterly report shouid be completed every third month,

“uniquely customized to meet GDOEs distinct requirements” as stated in your submission in response to the RFP.
GDOE will approve psyment for the FCAP if Sodexo will agree to - modify the document in the
following manner:

- Update the FCAP to include the data B2thered as part of the offorts by Sodexo, GDOE staff and
Coeval for our capital improvement projects, This detail facilitates the Identification of the number
and size of each building on each campus, as well as other assets identifled.
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- Refine the categorization of projects particularly In regards to those ltems included as critical safety
Issues In prospective work for year 1. for sxaimple, the FZP reiomunends 100% {285% i one
t’};l;j/‘f;',?f ot ew{n*’af’ uc;géa«‘%as wcluthing distoibatlon system, paneis, caitches outiets, wizing ard

39% electacs!l upprades 3t 11 campuses and no slegirkal

C784 -~ all deugnated as "Prority 1 - immediate” defingd a3

1 of o hozacdous sityation

akcholders on how 19 deciphesr,

erndugt & pEesenianIcn I ¢
and vse the FUAR

Please let me know In writing If you agree to the terms herein. |look forward to your response and a continuing
successful relatlonshlé between GDOE and Sodexo.

Senseramente, r

D i GUAMDEPARTMENT OF 51,

1/ Lega! Counsel

NERISSA BRETANIA UNDERWOOD, Ph.D. Rec'dbr._..;. b - —- S——

Fk‘ il l P2

Cc: Legal Counsel ) ‘
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Office of the Superintendent .yl
Department of Education {é‘*"i —=
Govemment of Guam
P.O. Box DE, Agana Guam 96910
Tel: (671) 300-1547 « Fax: (671) 472-5003 =iy

A GUAM DEPARTMENT OF EDUCATION
RRE‘VED Offics of the Sugntittundunt
Reo'd % (S ———————

March 28, 2011 1Sepw )58 Dese/Mime ___ 31 8] 11

&

Mr. Billy Gipson GUAM DEPARTMENT OF EBUCATION
Sodexo gervices Guam, Inc Lowst Coinnet

PO Box 326657 Rec'dby:_AS Sagran- Tt ue
Hagatna, GU 96932 s -

Detime_3/08/u_s1pry

RE: Sodexo Invoices
Dear Mr. Gipson:

GDOE is in receipt of Sodexo invoices and is working expeditiously towards payment of those
invoices. GDOE fully recognizes the mobilization efforts of Sodexo and the work involved in the
FCAP and Project Management Support and Services and intends to make contract-compliant
payments as soon as possible and requests your assistance in this effort. Please consider the following
Sodexo invoice submission chronology of events:

* A copy of the invoice for mobilization (Invoice No. 334305 for $92,632) was provided to me and
I provided it to the previous Project Manager, Crispen Bensan. According to Mr. Bensan, verbal
requests to submit the invoice as per the contract was made to Richard Bartley as well as a
recommendation to submit their monthly billings along with the resubmission of the mobilization
billing. Mr. Bensan later requested via email on 1/6/11 to resubmit the following:

o Original invoice with a cover letter requesting payment.
o Schedule of values (required in the contract).
o Resume copies of staff.
o Accomplishments/Reports for the period covered by the pay request,
* On3/11/11, the following invoices were received fiom Sodexo:
© PMSS Monthly Distribution (10/22/10 — 11/21/10) - Inv. No. 334306 - $82,357.69

PMSS Monthly Distribution (11/22/10 - 12/21/10) ~ Inv. No. 334335 - $82,357.69

PMSS Monthly Distribution (12/22/10 - 1/21/11) - Inv. No. 334232 - $82,357.69

PMSS Monthly Distribution (1/22/11 - 2/21/11) - Inv. No. 334332 - $82,357.69

FCAP - Inv. No. 334307 - $412,144.00

© Mobilization of ARRA Manager/Tech Advisor - Inv. No. 334305 - $92,632.00

* On3/15/11, the following revised invoices were received from Sodexo:

o PMSS Monthly Distribution (10/22/10 — 11/21/10) - Inv. No. 334306 - $56,616.44
o PMSS Monthly Distribution (11/22/10 - 12/21/10) ~ Inv. No. 334335 - $56,616.44
©  PMSS Monthly Distribution (12/22/10 - 1/21/11) - Inv. No. 334232 - $68,731.53
o PMSS Monthly Distribution (1/22/11 - 2/21/11) ~ Inv. No. 334332 - $82,357.69

o 0 0O

All of the above invoices were submitted absent a schedule of values as well as the ARRA reporting
requirements. Although Sodexo submitted pages 4 and 5 of the contract as the schedule of values,
GDOE does not accept this as a schedule of values and stands ready to assist Sodexo with a schedule
of values if required. Additionally, please reference Purchase Order No. 201110005 on all invoices
related to the GDOE/Sodexo contract.
:Q_ PRI ’Q"‘v}
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The contract states, in part;

* DOE shall make regular monthly progress payments to the Contractor, on the basis of the
submitted schedule of values and applications for payment submitted to the DOE’s Project
Manager by Contractor as the work progresses, and on the Project Manager's certificate
therefore.. . (page 5)

* Contractors Requirements in attachment B states: Contractors will be responsible for submitting
financial and management progress reports along with invoice... (page 19)

*  Any other information reasonably requested by the Guam Department of Education or required
by federal law or regulation. Contractor may be required to submit backup documentation for
expenditures of ARRA funds including such items as timecards and invoices. Contractor shall
brovide copies of backup documentation at the request of the Guam Department of
Education...(page 21)

Sodexo invoices and issues will be addressed in the following categories: mobilization, PMMS
monthly distribution & FCAP:

Mobilization:

GDOE stands ready to process the $92,632.00 mobilization costs but require the schedule of values
and financial & management progress reports to make contract-compliant payments.

men rt Services:

GDOE stands ready to process the PMSS costs (with adjustments) but require the schedule of values
and financial & management progress reports to make contract-compliant payments. The adjusted
values are based on proration, non-negotiated substitutions of personnel in lieu of ARRA Document
Control Specialist as well as removal of the construction management services that have not been
rendered to date. These adjustments are reflected below and GDOE stands ready to review and
discuss them with Sodexo:

* PMSS Monthly Distribution (10/22/10 - 11/21/10) - Inv. No. 334306 - $30,707.73

*  PMSS Monthly Distribution (11/22/10 - 12/21/10) - Inv. No. 334335 - $37,991.17

*  PMSS Monthly Distribution (12/22/10 - 1/21/11) - lnv. No. 334232 - $49,999.71

* PMSS Monthly Distribution (1/22/11 - 2/21/11) - Inv. No. 334332 - $66,971.58

FCAP:

GDOE agrees that the FCAP is a “living” document and desires to work with Sodexo towards a
review and approval process that results in a final FCAP product that meets GDOEs expectations and
needs. Toward this end, the attached document entitled Review & Analysis of Sodexo Facilities
Capital Action Plan (FCAP) has been provided for your reference. if Sodexo is willing to work with
GDOE to attain our objectives, we propose paying 75% of the FCAP immediately and the balance of
25% upon completion of final FCAP product.

Most importantly, I continue to hope and look forward to working together as a team and completing
these and future projects in a manner that the public expects and the children of Guam deserve.

Sincerely,
Yy

H - :

L

“Taling Taitano-
Deputy Superintendent, Finance & Administration

Enclosures
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Sodexo Contract Tasks, Deliverables & Performance Issues
(As of 5/5/11 by Fred Moser & Randy Romero — PMs as assigned)

Sodexo’s District Manager, Mr. Billy Gipson’s stated the following in his letter to Taling Taitano
received on 4/7/11: Many of the criticisms of the FCAP seem to flow [from] expectations that
were not grounded in what an FCAP is. We have heard much mention of an expectation that the
document would, as stated in this analysis, “provide sufficiently detailed and usable data that
would enable GDOE to go out on bid.” This is not the function of an FCAP.

We merely tried to articulate that the FCAP was funded under the Comprehensive Assessment of
Schools ARRA allocation and expressed our understanding of the line of thinking and viewpoint
that was discussed with the previous GDOE attorney, Mr. Fred Nishihara in terms of the
expectations during contract formulation and negotiations. Unfortunately when asked for the
audio recordings to verify, the GDOE Procurement Office has not been able to locate the audio
recordings that the previous Administrator recorded during the meetings, discussions and
negotiations nor have they offered any notes or other documentation that is required to be part of
the procurement file in accordance with the Attorney Generals Procurement Checklist. Further,
GDOE:s legal counsel, Rebecca Perez, as well as the TPF agent, Jim Pearson, has asserted that
much of what we’ve documented and shared verbally is irrelevant. Nevertheless, it was expressed
to reflect GDOEs intent—something we felt would be of interest to Sodexo considering President
Verone’s statements in the Sodexo proposal relative to “embracing every assignment and
responsibility with complete focus on, and commitment to, the needs of our customer as well as
meeting and exceeding GDOEs mission.” Understanding of the scope and unique requirements
of this GDOE project necessitates working with GDOE to understand our needs and expectations.
Personally, in our opinion, it is presumptuous and insulting to attempt to submit a $412K
deliverable as a final product without an approval process or even a course of action to educate
GDOE on how to decipher, process and use the document going forward. Even more baffling is
that GDOE management, GDOE Attorney Perez & the TPF Agent Jim Pearson have disagreed
with us at best and opposed us and worked around us at worst. More still, they have essentially
removed us from the communication process relative to invoice & deliverables disputes and have
instructed Sodexo to move forward with project & construction management activities without
resolving these issues. Moreover, the Superintendent has responded in an intimidating and
unreceptive manner toward us—this despite assigning us as Project Managers.

Consequently, in an effort to express and articulate our understanding of what the FCAP should
be and it’s function, we strongly believe it’s only proper and fitting to reference Sodexo’s
representations about the FCAP. As such, we’ll look at Sodexo’s proposal (the vendor submittal
document by which the evaluation team reviewed, rated, and made recommendations for
subsequent award to Sodexo); Sodexo correspondence that is required to be part of the
procurement file in accordance with the Attorney Generals Procurement Checklist; the GDOE-
Sodexo contract; Sodexo presentations to GDOE and the Guam Education Board relative to the
FCAP; and the FCAP itself. We will list what we believe to be FCAP-related information and
references in each of the preceding categories. Then, based on the information and references, we
believe it to be fair, fitting and reasonable to ask what we believe to be germane category-related
questions of both GDOE management and Sodexo as well as point out performance-related issues
with respect to Sodexo and issues of apparent interference and abuse of authority with respect to
GDOE management, TPF and Legal Counsel.

Please consider the following references:

SODEXO’S PROPOSAL:

l1/Page




* The Sodexo team embraces every assignment and responsibility with complete focus on, and
commitment to, the needs of our customer (cover letter).

* With over 20 years of infrastructure engineering and facility management experience, we
offer a series of proven, innovative solutions wniquely customized to meet your distinct
requirements. We provide excellence in engineering and professional services you expect for
the student, faculty, staff and visitors of the GDOE (cover letter).

*  Our proposal highlights the powerful benefits that Sodexo will bring to the GDOE, notably:

o Understanding of the scope and unique requirements of this GDOE, project.

o A phased-in approach to the tasks, starting with a discovery phase when Sodexo
subject-matter experts perform a FCAP site visit...with your Principals, key
managers and personnel. This site visit enables us to completely identify the grounds,
buildings and assets of each of the 37 schools and formulate a plan to satisfy the
requirements of the tasks to be performed (cover letter).

* We fully understand the uniqueness of supporting the 37 schools in the Guam district and
know that it will certainly be different from the mainland, due to the rain, high humidity,
typhoons and earthquakes. Buildings and equipment will be evaluated for their condition and
any outstanding issues (page 2).

* Contractor agrees to commence the work within ten (10) calendar days after receipt of this
Agreement signed by the Governor of Guam and issuance of written “Notice to Proceed”
(NTP), by DOE, with official date to commence the work affixed to the NTP and submission
of Schedule of Values and Performance Bond. (page 4).

* Task 6-Implementation of a Facilities Management Program — We propose a 3-week site visit
by Sodexo SMEs. The team of four individuals will join the GDOE staff and perform an
extensive evaluation on each building and all equipment. At the conclusion of this visit, a
survey report will be produced as a deliverable and provided to the GDOE (page 8).

= All work to be performed must be approved and assigned by the UOG or the GDOE prior to
commencement. Additionally, each job is meticulously planned so that all coordination to the
Principal, teachers, staff and students is accomplished prior to performing the work. All
negative impacts on the learning environment are minimized to emergencies only, when
possible, with timely notification in all cases (page 9).

® The categories above are representative samples of the tools our project team has available fo
meet and exceed the mission of GDOE (pages 10-11).
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Questions/Performance Issues:

* Is the FCAP uniquely customized to meet GDOEs distinct requirements or is it a “this is
how Sodexo does an FCAP” approach?

* Does the FCAP completely identify the grounds, buildings and assets of each of the 36
schools?

* Does Sodexo’s actions thus far relative to the FCAP reflect a company that Sully understands
the uniqueness of supporting the 36 schools in the Guam district and knew that it will
certainly be different from the mainland or reflect a company occupied with trying to show
what they’ve done in the mainland or at UOG?

= Is the FCAP currently a document that reflects buildings and equipment evaluated for their
condition and any outstanding issues?

* Is the FCAP currently a document that reflects an extensive evaluation on each building and
all equipment?

* Did Sodexo work with GDOE regarding what GDOE would like to see in the FCAP and/or
seek to work with GDOE regarding a review and approval process relative to the FCAP in
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line with the proposal reference that all work to be performed must be approved and assigned
by GDOE prior to commencement?

* Sodexo commenced work prior to submission of a schedule of values and performance bond.
In fact, a performance bond has yet to be submitted to date.

* Does Sodexo’s actions thus far—490 days after signing of the contract (10/22/10)—reflect a
company that has embraced the FCAP assignment/deliverable, the Project Management &
Contract Administration as well as the Facilities Management Program with complete focus
on, and commitment to, the needs of GDOE as well as a desire and commitment to meet and
exceed the mission of GDOE?

SODEXO CORRESPONDENCE:

* (6/14/10 letter from Joe Majka to Fred Nishihira, Laura Mooney, Taling Taitano & Sonny
Perez) We believe the GDOE will derive the following benefits from these Sodexo services:
o Complete oversight of the ARRA fund project by planning, direction and coordinating all
activities of the designated capital projects.

o Review project proposals and establish work plans and managing contractors to ensure
each project progresses on schedule and within the established budget.

o Provide a complete file of each project that is compliant with the established USDOE
guidelines, reviewable at any time.

o Manage all contracts and finances completely, thoroughly and auditable at all times.

»  (7/2/10 letter from Joe Majka responding to GDOE Procurement Administrator’s Requests
for Clarification & Additional Information) The Facility Capital Action Plan survey is a
separately priced option that provides an in-depth analysis for each building and the assets
within, determining the current condition and costs to maintain over five years.
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Questions/Performance Issues:

* What activities has Sodexo performed to date to substantiate complete oversight of the ARRA
fund project by planning, direction and coordinating all activities of the designated capital
projects?

= What activities has Sodexo performed to date to substantiate review of project proposals and
establishing work plans and managing contractors fo ensure each project progresses on
schedule and within the established budget?

*  What current files has Sodexo prepared for each project that is compliant with the established
USDOE guidelines, reviewable at any time?

* Is the FCAP a document that currently provides an in-depth analysis for each building and
the assets within, determining the current condition and costs to maintain over five years?

THE GDOE-SODEXO CONTRACT:

* SECTION 2. DESCRIPTION OF WORK

The Contractor shall perform the following described work, in accordance with the plans
and specifications attached and the proposal submitted by Contractor dated September 11,
2009. The plans, specifications, and communication as referred to herein are attached hereto and
incorporated by reference. The plans and specifications referred to are as follows:
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1. Department of Education RFP Package, GSA/DOE RFP-018-2009: Engineering and
Other Professional Services

2. Negotiated Price Proposal submitted by: Sodexo Services Guam, Inc. dated July 7, 2010.

3. Other Reference Documents: Scope of Work provided in RFP package. (page 2)

Contractor shall ensure that all work packages for future bidding purposes include the

requirement for a Quality Assurance/Quality Control (QA/QC) plan and that such plan shall

be utilized for use in reviewing deliverables for this contract and when conducting reviews

of submissions/packages prepared by other contractor’s and/or A & E firms. (pages 2 & 3).

Components to the FMPS may include, but not limited to, facility condition assessments,

repair/replace recommendations, maintenance schedules, and other work included in the list

below.

o Conduct comprehensive analysis of all facilities.

o Conduct site visits at each school to verify current use of existing facilities, verify existing
conditions and identify readily observable maintenance and capital improvement needs.

o Prepare report of potential maintenance, needed upgrades, and recommendations for
conceptual level, program-driven building and site improvements including photo
documentation and site and floor plans of existing conditions. (page 3).

Final FCAP Report due within 60 days of notice to proceed. (page 4).

Progress payments may be withheld if;

o a) Work is found defective and not remedied,

o b) Contractor does not make prompt and proper payments to subcontractors;

o c¢) Contractor does not make prompt and proper payments for labors, materials, or
equipment furnished to him;

o d) Claims or liens are filed on the job;

o ¢) In the opinion of Project Manager, Contractor's Services and deliverables described in
Task 5 & 6 are not progressing satisfactorily;

o f.) Reporting timelines are not met in accordance with ARRA reporting requirements; or

o g) Failure to abide or correct deficiencies of necessities in accordance with ARRA
requirements (page 6).

SECTION 7. DESIGNATION OF PROJECT MANAGER

The Project Manager for this project is Crispin Bensan, Engineer TIT of the Department
of Education. The duties and authority of the Project Manager are as follows:

a) General Administration of Agreement: The primary function of the Project
Manager is to provide the general administration of the Agreement. In performing
these duties, he is the DOE's representative during the entire period of the
Agreement.

b) Inspections, Opinions, and Progress Reports: The Project Manager shall keep
familiar with the progress and quality of work by making periodic visits to the work
site. He will make general determinations as to whether the work is proceeding in
accordance with the Agreement. He will keep the DOE informed of such progress,
and will use his best efforts to protect the DOE from defects and deficiencies in the
work. He will not be responsible for the means of construction, or for the sequences,
methods, and procedures used therein, or for Contractor's failure to perform the work
in accordance with the Agreement.

c) Access to Work Site for Inspections: The Project Manager shall be given free
access to the work at all times during its preparation and progress. However, he is
not required to make exhaustive or continuous on-site inspections to perform his
duties of checking and reporting on work progress.
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d) Interpretation of Agreement: The Project Manager will be the initial interpreter of
the Agreement requirements, and make primary decisions on claims and disputes
between Contractor and DOE. The Project Manager's decisions are subject to
mediation and arbitration as provided in Section 13 herein.

€) Rejection of Certificates: The Project Manager will determine the amounts owing
to Contractor as the work progresses, based on Contractor's applications and his
inspections and observations, and will issue certificates for progress payments and
final payment in accordance with the terms herein (pages 6 & 7).

The Contractor agrees that RFP 018-09 Tasks #5 & #6 and the proposal submitted by

Contractor shall be incorporated by reference and made part of this contract (page 10).

Scope of Services: Facilities Capital Action Plan (FCAP): Analysis of thirty-six (36) School

Facilities (Attachment A). The FCAP is a comprehensive assessment and facilities action plan

which will identify deficiencies and provide a Capital Improvement Plan (Page 10).

The Contractor shall be responsible for the professional and technical accuracy of all work

and materials furnished under this Agreement. The Contractor shall, without additional cost

to DOE, correct or revise all errors or deficiencies in his/her work. (Page 13).

L e N U N A P S S S

Questions/Performance Issues:

What Quality Assurance/Quality Control (QA/QC) review occurred with the FCAP in
accordance with the contract reference relative to including the requirement for a Quality
Assurance/Quality Control (QA/QC) plan for use in reviewing deliverables for this
contract?

Does the FCAP, as submitted, reflect a comprehensive analysis of all facilities, verify
current use of existing facilities, verify existing conditions and provide recommendations
Jor conceptual level, program-driven building and site improvements including photo
documentation and site and floor plans of existing conditions?

Was the final FCAP Report submitted within 60 days of notice to proceed?

Have the Project Managers (Crispen Bensan, Randy Romero & Fred Moser as assigned) been
given the support, latitude and autonomy, without interference, to perform their
responsibilities, as detailed in the contract and subsequent assignments by the Superintendent,
with respect to Sodexo invoicing and performance relative to the following GDOE-Sodexo
contract citations: [Project Manager] will use his best efforts to protect the DOE from
defects and deficiencies in the work...make primary decisions on claims and disputes
between Contractor and DOE...will determine the amounts owing to Contractor as the
work progresses, based on Contractor’s applications and his inspections and observations.
The Project Manager's decisions are subject to mediation and arbitration as well as the
Third Party Fiduciary Agent contract reference in Attachment B, Item #15 which states, in
part,...the Agent must...ensure the services can be inspected, accepted, & rejected by
GDOE staff?

Is the FCAP currently a document that provided a comprehensive assessment and facilities
action plan which identified deficiencies and provide a Capital Improvement Plan that is
being used to drive the projects?

What specific activities has Sodexo performed relative to Tasks #5 & #6 in the contract?

SODEXO PRESENTATIONS TO GDOE/GEB RELATIVE TO THE FCAP

FCAP Executive Summary & Next Steps

A




Questions/Performance Issues:

Initial Presentation by Richard Bartley: Sometime during the 1% or 2™ week of March, 2011,
Jack Taitague, during a discussion about Sodexo invoices, stated that he was informed that
Richard Bartley after his presentation turned and asked Joe Majka how he did and Joe’s
response was that it was “shit and not representative of the Sodexo brand” or words to that
effect.

2™ presentation by Virginia Fullwood: Sometime after this presentation I was called by Mr.
Robert Holm to come down to the TPF Office. Upon arrival the following people were
present. Jim Pearson, Jim Musselwhite, Mr. Roberti, Attorney Perez, Robert Holm, Joe
Montague & myself. Discussion centered around security issues relative to the technology
being put in the classrooms and Virginia’s presentation document. During a discussion
between Fred Moser and Mr. Roberti regarding this document, Jim Pearson stated that “had
since retracted that presentation.” Additionally, Virginia Fullwood made statements relative
to being able to get roof work bids out within a week necessitating GDOE involvement in
local media coverage management.

John Harrington & Jim Pearson (TPF), Joe Montague, Attorney Perez, Billy Cruz, Crispen
Bensan, Franklin Cruz, Fred Moser, Randy Romero, Rod Traya (DOE) & Sonny Perez, PE
(UOG) were all recipients of the 1/19/11 email from Taling Taitano forwarding the
documents presented at the 1/18/11 GEB work session. Data such as numbers of items and
associated costs in this document are inconsistent with what is reflected in the FCAP. We
have pointed this out in our FCAP review as well as in an email to Jim Pearson and GDOE
Senior Management on 5/12/11.

Randy Romero, Fred Moser & Crispen Bensan respectfully cautioned GDOE management
that it was not a good idea to have Sodexo present to the GEB without at least a dry-run or
some other method of review by GDOE PM and GDOE management.

On 5/26/11, the Superintendent reiterated her disappointment with both presentations
commenting that they were substandard and not reflective of a the quality GDOE should
expect from a professional firm and a $2.4M contract.

The GDOE-Sodexo contract clearly states, in part, Contractor shall commence said work
thereafter diligently and continuously to completion (page 4)... Payment amounts are subject
to additions, deductions and performance in accordance with the provisions of this
Agreement, payment terms defined in Sections 5 and 6 and Scope of Services defined in
Section 22 and of other documents to which the Agreement is subject (page 5)...Progress
payments will be based upon work completed, satisfactory work performance based on
individual responsibilities as outlined in Section 22...Invoices submitted will be based on the
schedule of values provided by Contractor and the above payment schedule and work
performance (page 6). Are these presentations not performance-related issues?

THE FACILITIES CAPITAL ACTION PLAN (FCAP)
(Including FCAP Executive Summary as presented to GDOE Management & Board)

Notwithstanding the previous submission entitled Review & Analysis of Sodexo Facilities Capital
Action Plan (FCAP) - by Fred Moser & Randy Romero — As of 3/23/11, please consider the

following:

The FCAP Users Manual states that the detailed assessment shall include the following:
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Identification of individual buildings for each campus site with original building construction

and addition dates; description of major building construction components, types of systems

and major equipment.

Identification of current facility condition deficiencies, recommended corrections for all

deficiencies, cost estimates for each correction and forecast of future capital renewal costs.

The assessment review will include a review of the following building elements and systems:

* Structure, including foundations and waterproofing

* Roofing, including flashings, penetrations, hatchways and ladders

* Exterior envelope, including caulking

* Windows, including security aspects and weatherproofing

= Ceiling and ceiling finishes

*  Walls and wall finishes

=  Flooring

= Stairs, including code aspects

* Doors, including hardware and security issues

= Heating systems and equipment

» Ventilation / Air Conditioning systems and equipment

* Plumbing systems and equipment

* Electrical systems and equipment, including security and communications

= Lighting, interior and exterior

= Fire protection systems and equipment

= Cafeterias and kitchens, excluding equipment

* Auditorium AV systems

=  Built in equipment

Review and documentation of site conditions

»  Parking areas

= Walkways

= Athletic fields, play surfaces and equipment

= Athletic areas

*  Campus transit drop-off zones

*  Outdoor classrooms

» Available expansion areas

* Environmental (only to the extent that it affects repairs or modifications)

Review of Hazardous Materials

* Review existing Client documentation related to location of asbestos-containing materials
and lead paint. Relate known location to repairs and upgrade areas included in
assessments.

Roof Repair/Replacement

* Incorporate in the overall assessment the campus wide roof assessment data. Incorporate
completed and ongoing repair and replacement projects.

Mechanical Systems Upgrades

* Incorporate in the overall assessment all upgrades to systems due to an Energy
Management Program.

Building Assessment Studies

* Incorporate any and all pertinent building assessment surveys performed by Client
personnel or their agents.

Code Issues

* Incorporate in the overall assessment data related to building occupancy recertification
and correction of violations to building codes, life safety codes and health codes.

* Incorporate any costs associated with a major renovation of a site that would change the
code requirements for that site.
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10. Prioritization of Needs
* Determine, with Client facilities input and approval, a process to establish priorities for
the entire facilities program. Propose criteria, which will allow ranking of work scope
across all facilities.
* Assign a priority to each item included in the facilities program.
*  Prepare an overall ranking of facilities based on prioritized needs.
11. Cost Estimating, Budgets and Schedules
* Provide specific work scopes and cost estimates for each individual item in all
categories.
* RS Means Facilities Data for the Rhode Island, Florida and North Carolina Areas will be
the basis for all cost estimates.
* All items will be designated and grouped either as a deferred maintenance item or a
Capital renewal project.
o The use of life cycle cost analysis and remaining useful life will be used to determine
if an item should be repaired or replaced.
o Provide all documentation and calculations to support repair or replace
recommendations.
o Provide related budgets for each priority ranking.
* Provide plan for 5-year capital budget plan.
* Calculate the Facility Condition Index (FCI) for each structure.
12. Photographs
» Provide digital camera photographs for each facility (use the lowest setting possible on
the digital camera (<100KB) to capture the pictures).
*  Exterior photographs will be used for campus identification and documentation of
structural problems, major site deficiencies or special conditions.
13. Assessment Software
All assessment data will be stored in Sodexo's proprietary Capital Needs Assessment software.
This software supports the project objectives and requirements as described in this proposal
document. The software was developed with an online database with a visual basic front end.
Crystal Reports is used for report development. This system was designed to allow for easy
customization by the University facilities management staff. The information is stored in an
online program and each user must request a User Name and Password to access the online
program. Deanna Carroll in the Bowling Green, KY office is the administrator of the online
program.

Questions/Performance Issues:

= Since one objective as stated in the Executive Summary is to improve accuracy of
forecasting future capital renewal, capital improvement, and deferred maintenance needs and
to compile an accurate database to effectively lobby for additional funding as well as to
provide input to Business Office as an Institutional Strategic Plan, then it necessarily has to
be correct, right and tight first—then can be used and updated as a “living document.”
Although working with GDOE to correct it would be valuable for future project planning and
tracking, it does little to assist GDOE when it needed to be usable back in January 2011. Now
we are simply in the “use it or lose it” mode. Unsubstantiated wholesale campus-wide
electrical replacement recommendations at 18 schools at $21.6M (and the like) artificially
inflates the costs as well as affects the FCI and other modules of the FCAP database.
Moreover, because the FCAP is the Institutional Strategic Plan as well as the starting point
for the Facilities Management Program, it necessarily is part of and critical to both Tasks #5
& #6 as it is supposed to be to tool and the basis for managing projects for the next 5 years.
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* The FCAP recommends 100% (285% in one instance) of electrical upgrades including
distribution system, panels, switches, outlets, wiring and light fixtures at 18 campuses,
between 30-99% electrical upgrades at 11 campuses and no electrical upgrades at 8 campuses
at a cost of $21.67M—all designated as “Priority 1 — Immediate” defined as failure to take
action will result in building system failure or creation of a hazardous situation. In fact, the
FCAP reflects nearly $86M of deferred maintenance projects with this designation. If this is
accurate, we have staff and students at risk in the schools—why isn’t Sodexo ringing the
alarm? Yet when asked what the basis for these recommendations was, Sodexo responded
“they are not engineers and GDOE needs to enlist electrical engineers to substantiate or refute
these recommendations.” This is no different than Guam’s local regulatory agencies with no
certified engineering staff or background citing things like structural issues and threatening to
close schools and then requiring GDOE to obtain structural engineers for clearance.
Moreover, it appears Sodexo’s use of the reference “engineer” is based on how it suits them.
For example, Sodexo’s proposal states, in part:

o With over 20 years of infrastructure engineering and facility management experience, we
offer a series of proven, innovative solutions uniquely customized to meet your distinct
requirements. We provide excellence in engineering and professional services you expect
for the students, faculty, staff and visitors of the GDOE (cover letter).

o Ina3/22/11 email from Mr. Billy Gipson to Mr. Randy Romero to justify bringing Mr.
Bill Call on board in lieu of the ARRA Document Control Specialist (without approval
from GDOE), Mr. Gipson stated “As an engineer, we believed Bill’s additional field
experience would be of more value at the time than the document control specialist.”

* Executive Summary-Section II: Summary Reports Tab, Items A.6, A.7 & A.9 all have a
heading that reads: “The data below provides cost estimates by priority year for each
building which represents the predicted spending activity for each building” yet the only
school to reflect building breakdowns on campus is Southern High School and it does not
reflect all buildings on the Southern High campus.

* Executive Summary-Section II: The Process Employed states review building drawings,
specifications, and manufacturer’s equipment data to evaluate capital renewal requirements.
One of GDOESs problems is that Facilities & Maintenance has few building drawings and/or
equipment data. Please list what building drawings and equipment data were reviewed and
where.

* Executive Summary-Section II: The Process Employed states conduct comprehensive visual
inspections of each building and infrastructure components as well as inspect facilities to
determine functional suitability deficiencies yet there is no building-specific (other than
SHS) or infrastructure component-specific data in the FCAP nor any functional suitability
deficiency determinations. Additionally it states facilities (buildings & structures),
utilities/infrastructure & grounds/landscape was included, but they are not.

* GDOE seeks to have the level of detail described in the FCAP Users Manual including all 13
items detailed under Assessment of Existing Conditions (pages 6 & 7) which the FCAP
currently does not.

= Sodexo has been overall unresponsive to verbal/written requests and questions from their
GDOE client.

9/Page




S J0 T 88ed - M3IABY dVD3 OXOPOS

"S1UBLOMWOD 2INJINIISELUL IBYI0 104 239 ‘(UOIHPUOI/U0NRIO}/32ZIS/adAl) JYAH ‘(UORIPUOD/4S/suoisuawp/adAl/I0U91X0/101181U1) SMOPUIM JO JBGUINY (UOINPUOd/4S/suoisuatup/adAr/ioaixa/1o1alut)
s100p JO ssquinu  3spasd  ‘45/adA)  joos ‘uudiooy  ‘adAl  uondnAsUOD  Se yons  uofjBwIOjUL  Jifioads-Buipiing  aiseq  Buipnpur sesndwed e U0 saundngis/sBuipiing e AJjpusp] .
(018 Suip|ing Aq ease suo ui
pauos Suiquinid jje ‘Suipiing Ag B31e 2UO Ul PILIOS JYAH (|8 971 JouuBw PazIuesio Ue Ut SIBWILI0I/SwalsAs Buipling ayl aBuelse ased|d "uoiyse) paziueBlosip e Ut paSueLie ale SJUBLIIOD/SWaISAS Bulpiing =
"YBiH wBYINos 104 1dadxa sasndwed |je 104 3UMINIIS/3UIpling Aq UMOP UNOIq JoUSIele] =
"UOIIBLLLIOJUL DIEPIIEA PUB MIADL 01 S|BIDIY0 MdQ pue JaSeueln adurualuieiy 304 ‘sjediduiid |00Uds YIM HI0AN ‘pauleiqo sem eiep Lioday A10JusAul Aljided 18yl JUSWNIOP,/30IN0S 3PIACL] =

ISMOJ|0} SE d1B PISSAIPPE PIaU pue [ooyds AIdA 10} pajedtdal ale 1ey) sanss)

*(¢ 98ed) sanyjonf
|10 550190 3d00S YIOM JO BULJUDI MOYID [j1A YIIYM "D1131ID 350d0.d “Wwiodboud sanijopf 113us ay3 10f saniond ysiigpisa 03 $5320.4d b ‘JpAciddp pup Indu SAIUIBS JUBHD YUM dUNLI)3Q :SPadU fo UONDZIIONY  «
‘(9 @8ed) qwawdinba solbw puo swaiss fo sadA; ‘sjuauoduwior uolnIsuOI
Buipjing Jofpw fo uonduISap saipp UONIPPY PUD UOIINIISUCI Buippng [puibLIo yum 3ys sndwpd yopa Jof sbuipiing [pnpialpul fo uonpIfIuap! (BuIMol[of ayl apnduy [IDYS JUBLUSSISSD P3JIDIAP YL =
‘(¢ a8ed) (jpmauad [pIIIDI PUD $312UBIILf3P UOIUPUOD [DISAY JUILIND SUILLIIAP OF Jauodwod ainpansyspiful pup Bulpling Yapa fo suonIadsuy [pnsia 3AISUBYIIAWOI
19npuod Jiim $122U1BU3 103f01d 5,0%3p03 [SUOIIPUOI SNAWDI [[DIBAO SO [[aM SD SUOIIPUOI 34n1Nna3soLful pup sBuIpiINg Jonpiapul aqLIIsap 03 suodas 21043uab 0} pasn s) pup swiof Aanins uoipadsul piaif
woif papiauab s) aspqoiop ay| ‘Butuupd sanipof puo ppupuy Jof aspqoiop Buiuupid 3AISUBYIIAWOI B SH A4S 0 PIPUIIUI S| 24n1oNIIsp.ful pup sbulpping sasndwnd ayy Jof 1i0day SNIPIS SAIODS YL =
*(z 98ed) aspgpIDP 210410313 UD OUT PAIBIUS SUOIIPUOD 113Y] pUD Pa1dadsu) g ()M 21n1an0Spful pub sBUIPING 1Y =

1590Ua19)21 1d193xX3 *(£ 9 9 se8ed) SUONIPUO)) BUIISIX] JO JUSLUSSOSSY Japun Pajielap SWal €T (e SupN|dul {enuey SJ9sN dvDd Ul Ul paguidsap |1219p JO [9A3] 841 SARY 0) SH39S
30309 ‘Ajleoyads a1oN 238 sHoday D4 ‘suoday 1500 ‘suoday Alrwiwng se yons dyd4 a2y jo suondod Jaylo ui safueyd sa1en1days sadueyd yons jeyl paroadxa sty Buipuny jeuoiippe 1oj Aqqo| 03 Sa3eWIss
1502 2s10aad as0w apirosd 01 (padinbai ji) PasiAa pue PIIBPIBA SIUSWILIOD W1SAS Buip|ing aAey 01 $83s 304D ‘Ajjeuonippy sndwed yoes uo Bulp|ing |yoes o) papniput ges e pue 11009y sUIp|iNg [[A UOIIaS
‘v 01u1 Indui sjeI9p 3503 dABY pUB Passasse sasnduied syl JO YIea U0 24n3anJs pup Bulpiing yana 10} UOIIRULIONN PaJInIap 3J0W dARY O3 $Y995 30JD "UI34ay1 pauiniuod piop pub pakojdiua ssa201d g4 ayl
Jo Ao0an2op 1po1UYI33 pup [UOISS3afoad 3yl Jof 3|qisuodsal Ajnf ag oxapos ey s1adxa 3009 Bulpun{ |puoiippp Jof Aqqoj A1aA1303ff3 03 SPaau 2oUDUBIUIDW PALISfap puD JuaWaA0IdW] |D}ADI JDMBUSL 1D}IADD
aumng Bunsp2.0f fo Apanadp anoidwy 01 sem SAI109[GO BUO ‘JSA0SION "adDISPUD]/SpunoB ‘ainjonnsoaful/saninn ‘(sainnns g sbuipying) sanioof buipnppul sjuauodwod ainydnnsoifur pun Buipjing yspa
Jo suonadsus jpnsia anisuayasdwod buipnpuod sspnjoul paiojdwa $5920.4d aya Budualsds AJRWILLNS BAIINISXT dyD4 U1 "PIg UO 1IN0 03 03 30D 9jGRUS PINOM JBLj} BIBp 3jesn pue pajieiap Ajjuaiiyns apircid
DINOM JBU3 JUSLUSSISSE SBIUjI0R) dAISUAYdWO0D B Wiokad 0] ‘30Uas553 9} JO Sem auly 1ey] Builejnoiie Alea|d ‘0X8pos PaIdeIIuod 30D '}8IS pue SIU3PMISs 3yl Jo Ajajes pue yijesy ayi 03 pajelss Ajeradsa
—papasu Ajjedi 1sow ase Aayl asaym 01 spuny asayl Ajdde pue juspnid ag am eyl $31e1Ip spunj paisnius a5yl Jo diysplemals poosd ‘alojaisyy "papaau si oyl j[o op 01 Yybnoua aq J0u [jim 3—S|00Yds
s,wenn saosdwl 0} Aem 3uoj B 08 jjIm pue papasu AJaJ0s BlIUM ‘spaau 41D apim-1o13sIp 10} aAidad Ajjennualod pinod 3009 0SS 01 ZES 2yl 1Byl pueisiapun o0} juenoduit s3I ‘M3IA3L ¢4 3Y) Jo Hed sy

'Sjuawanbal Buiuodal yyYy padusIaai
-9A0(QE BY3 SE [[9M SB SDNJeA JO 9NPaYds e Judsqe—4aie| shep 99— T/TT/€ U0 patdASp sem (sBulig Ajyiuow pue uonezjiqow ynm 3uoje) 2210AL dyD4 Ul pUe T1/p/T U0 P3ISAISBP Sem dyDd4 3yl punoidyoeg

“(sa210AU1 Yum Buop spodas ssaiboad Juawabpupw 3 [p1oupulf Bunaugns sepnjaul Yoiym) siuawalinbas buijiodal ay;
03 pa3iwWif 10U NG BuIpnIUL ‘g JU3WILYIDID U] paifi2ads so wyyy fo siuawalinbal [jo yum Aidwod 03 s3a160 1032043U0) ‘daBoubiy 13foidd Aq astoaul fo (paosddo uodn sApp (0g) ALy UlyIIm apDLW aq |[Im SID10AUY
U0 SJUaWADY ‘gg UO01193s Ul pauljIno so Sajyjiqisuodsal [pnpialpul uo pasoq asupwiofiad yiom A10ofs13ns ‘paiajdwod yiom uodn pasng aq [iim suaWADd ssa1boly 1aBpubiy Pafold $30Q 341 01 pannugns
wawhnd sof suoipdjddp pup sanpa fo ainpayds pannugns ay3 fo sIsoq ay3 uo “1010J3u07) 3yl 03 siuawAnd ssaiboad Ajyzuow Joinbas aypw jjoys 3O Med Ul ‘$31.1S YDIYM JOBIIU0D 3Y] YHM aoueplodde
Ut Sa010AUI Jo JuawiAed paypadxa 93e3jIoR) 01 SE |jom se 1onposd dyd4 |euy suy SuipseSal spaau pue suoipI3dxXa SIOQD JIBISP O} PAPUBIU] dyDd OX8POS 3y} JO SISAjeUR pue MBIAB) PaIDI3[a2ID0 Ue St SIy]

TT/£2/€ §0 sy — osowoy Apuey '3 J9sO paud Aq - (dvdd) uejd uoioy [ende) sanlijioes 0Xapos Jo sishleuy 1@ matnaay




S 40 Z 284 - MaIADY dYD4 OX3pOS

pade(da. a1aMm Ssioy30 pue ‘Nedal pOOS Ul B8 PuE UBPOOM DJE SI00P JUSLIND B JO AUBA "aJeMpley pue sawWelj 119y 5100p
£7 40 Juawadojda. puswiLIodst oy sieadde jnqg ‘sdueuBjURW PBIIB)ap/IuBWIRdRIdRl/Heda) SID913R1 WA SIYY 10§ UCHEIYNISN|

(414433

v3

144

alempieH
pue awey ‘Jooq 3j3uls (9315

Wa
/aoeyday /neday

UolINIISLOY |
J0LR

$BUIp|INg A 45/uonipuod/azis/adAy Buipnioul A108318 SiyL Ul SMOPUIM JO JaqUinU B30 T

‘apinoad/puodsas sses|d “Juawadeidal aunbas o1 paseadde maj pue sMopuim

P31 77 @ ‘syBteH euedy o) oxapos Aq papircid ssamdid £/7 Byl JO ¢Aledsip syl Ay wusiuadceldal pasu SMOpUIM
00T JO (L3103 B s21eis YIym TT/3T/T JO U0ISSas Buijiom Syl Suunp sisquaw pleog uoiednpl 03 pajuasald UORELIIOHU
SUI YUM JUBISISUODUI S| 313Y PBINB|J3I UoHEWION] "BInBISIBR| By} Aq paziunnios Aisnondnias aie 1ey) spas) Sulpuny palqqo)
o3448 se jjam se suolsidap Jeahk Auoid aap o) pasn ag pnoys elep iy ‘paor|dal pasu YoM pue Suizuayiesm/ieds) spasu
Ajleayaads yoym ‘LoIE OU PaBU pUE POOS BB YIIYM BLILLISIBP {(IM LOPLOI JUBLIND BY] BUUBWNIOP pue Suissasse jas
® 05'7ZrS$ @ IV iiedss poOs Ul a1e SMOPUIM JUBLIND 3U3 JO AU ¢ (1991s/Winuiuinie) |e19w Jo 2dAT JBYA *SDIEL) PUB SMOPUIM
S9T 40 Juawasnfdal puawiwodsd o) sieadde Jng ‘adueusiulew pa.seop/uawadeidal/nedal s19aa1 WY SIYY JO§ UOHIESHT

56469

V3

S9T

Butuad jjews ‘auey
3(QNoQ  ‘MOPUIA  JUAWBSE) (I3

WQ
Jaoeyday/areday

INSOPUT 10153

$3uiping Ag 45/uonipuoa/azis /oadA) Buipnput $100p §0 JaquInU (2101 7

§5100p BGNOP JOUIIXD 10§ JUNOD 100P (BI0} BYI SIYR S} T

:ap1nosd/puodsas

aseald "Juawade|das aynbas 0} paieadde suou pue s100p Jo ale § ‘S)YBBH eueBy 10§ oxopos Ag papiaoad seanpid Lz 8yl
30 dAedsip ayy Aym "Judwadeidas pasu s:00p OOT JO [BI0] € SS1EIS YDIYM TT/ST/T JO UOISSas Suiiom 81 Suunp siagua
pieog uoneINpJ 03 Pajuasald UOHEULIOJU! BYY YIM JUBISISUOIUI St 3I3Y PIIIBYYAI UORBULIOIU| “Binje|siSal ay) AQ paziuinios
Ajsnojndn.os a1e 1eys sj9A3] Bulpuny palgqo| 10948 SE [[9M Se SUOISIIIP 1e9A AJioud aaLp 03 Pasn aq pINoys elep siyy ‘paoejdas
posu yarym pue (quuefl ‘sjpuey "aBuly) sredas spaau Ajeayads yoiym ‘uoiioe ou paau pue pood ale YoUYM auuIL1ap
Him uouIpUo? Ju31in) Bty BURUSWNOOP pue Bulssasse 19s B G9G'ES IV ¢IUDWILIOIAUD BAISOLI00 S,WenD Jo YBI| Uj wnunwnie
01 pasoddo se $100p {991 Y1Mm 22ejdal 03 UOBBPUBLILGIBI BY] 5| "0Fe sIeak 3jdnod e sioop wWhuwnEe 3|gnop/a18uis yum
pade|dal 81am siayio pue "Niedal pood Ut ale pue UBPOOM e SI00P JUILIND BY] JO AUB ‘SIBMPIRY pUE SBuel) JBY) ‘s100p
€ §O Juawaap|da. puswiuodal 0) sieadde 3ng ‘aoueudiulew paiisap/iuswadedal/iedal s198Yad Wwall Siy) 1o) uoneIISH|

S690T

v3

sieMpIEH
pue awel4 ‘100Q 3jqnoq {981S

Wa
/aeiday/neday

3INSOIDUT J01IBIXT

£ 3uIp{ing AqQ 45/u0iNpu0d/azis/adA) Buipnpul SI00p jo JBQUINU |€10] 7

4S400p B[BU}S J0LIIXD 10) JUNOD JOOP ()0} BUISILI S| T

13piacad/puodsal

3se3|d "Juaade|das a/inbas 03 pateadde auou pue s100p JO 3k § ‘S1yTiaH eueSy 10} OXBpOS Ag papinosd saunyoid £/7 ay3
30 ¢Aatedsip Uy AUM "JUBWRDR|daL PABU SI00P 0T JO [EI0} B $31E3S UDIYM TT/8T/T 40 UoIssas Jupiom ay) Suunp siaqusw
p4e0g uonednp3 03 pajussaid UOHBULIOE BYL UHM JUSISISUDDUI S| 218y Palds|jel Uonewoju| "aInesiBs| syl Aq paziunios
Ajsnopndn.os aie Jeys sppaa) Suipuny psIgqo] 19348 se [[OM e SUOISAP JeaA Ajuolid aaup o) pasn 8 pinoys ejep siyj ‘paoejdal
pasu yaum pue ‘(quel ‘sipuey ‘a3uly) sedas spasu Aledyads yoym ‘uoide ou pasu pue pood ase Uatym auiuuslep
1M vonpuo JuaLny ayy Bupuawndop pue Bulssesse 135 & 005'TS IV (IUBLULIOHIAUS SAISOII0D S, Uieng Jo 1S us wnuiwinge
03 pasoddo se si00p (381 Y3M S0ejdal 0] UOIBPUBWILIOIDL A 5] 0Fe sieah aydnod e SI00p winuUIWNie ajgnop/a|duls yum
pade|dal a1am 519410 pue ‘Hedas pooS Ul die PUB UBPOOM 31E SIO0P JUALIND 3U JO Auely "21EMpIEY PUE SBLLIRY) J1ayl 's100p
P J0 Jua300}das pUsLILIODS) 03 sieadde Inq ‘adueualuiew PaLIBjep/uaWadeldal/iedal saYal WS SIY) 10} UOREIYNISHI

000921

V3

8

T

aiempley

pue awesy ‘Joog sBus (eIl

Wa
/aoe|doy/ieday

24NS0jOUT J01IIXT | |

£jeQ {RUOIPPY/UOIBLIC) palsanbay - suawiwo)

(s)

150D 153

Hnun

A0

1e34
Ayiond

SpIBWIWO)

uoneaynsnf

waysAg Suipping

1BY3 JUaWIFRURLI/UOLE|e1SUI PAZIUETIO BPIM-1LISIP B PJEMO) SUOHIPUOD JUSLIND 4IIM [B3P 0F MOY UO anpayas/ueld se1sew dofpasg (

a4n1dniiselul Jood mum_QEOu PuUBWIWOI3L pue SSassy

'S|O0YD5 jje 10§ aA3IYIE 0} upyaas
$1 3009 1eym 4O BuIpUEISISPUN Ue 103120 02 PUE 3jdWDX2 U 3SN O3 (d¥Dd a1 U1 pajuasald SE) MOJaY payda|al I Ateruawalg s)ysiaH euedy ‘dyD4 B3 Ul 9ASIYIE O] %3S JOAD JBYM BULSP O 10D UE U]

“40m 3uiyood Aue uo peaoold Auadoad o3 Alessaoau s)
*218 ‘SURIp ‘SUNPUOI ‘SBUN ISIW ‘31 Y3 ‘[221139313 ‘DYAH) susuoduwiod ;
"SUOLEND JOLIDIUE |BUCIHPPE U1 3NSaL JBU} SUOHEYD pPalejai-yea) joos 03 anp Aluoud se SuIpjIng 3y 4o (s)lem/jo0u) adofarua ayy uo siseydwy e
1500 2jqetapisuod je sapesddn/sjuawade|da [2211109}9 919]dWOI 10§ SUOIIBPUBIIOIBI 125up|q |
3jDs3ajoym 0} pasoddo se SUOIJEPUSWLOIR {BI1I3[R Jif1oads Jayo pue papesSdn pasu sjpued UORNGLASID UBW JYIBYM SUILLISIDP 01 PUDWIIP PaINSDIW S8 YINS SPIJU [IN1ID[3 SUIWIDISP PUB SSasSY  w
"Buipiing Aq yuswisoeidal saunbas Ajsnondn.os Jeym pue sedas Spaau 1eym UD3MI13Q UOHIUNSIP E DYBLW PUR SUILLISIBP O] SSISSY  » &




§ 30 £ 38eg - MIIARY ¢V OX3POS

L0130ACUS] 932/dWwod puawiL0da) 0} sieadde ing ‘ouruDIUIBW PaLIBjaR/IuaWBDE|dal/1edal $1091ja) WY SIYY J0j UoeIynsnf

0E6LY

80r

7 ‘sainid [ ‘woolyleg/woossay

[eoejday/neday

3ulquinid

{"232 padeidaa syo

-INYS pUB 120Mej spasu T) syuls € ‘(redas pasu z) $19)103 9 ‘(Juswade|dal spasu/paxield T) sjeuun g ‘woonsas shog ‘g
Buipling "&'1) J8uippng Aq 45/U0IIPUOD pue S13gUINU J1)193ds-3un3xy Buipnpul A10831e0 SIY3 Ul SWIOCIS JO JSQWINU [B30],  °T
:3p1aosd/puodsal ases]d “SUOIRAOUDI 939]dWod
a4tnbas 01 paseadde suou pue SWoOLIS3s JO ale g ‘SIY3BY euedy 10} oxapos Aq papirosd seumiad /77 Byl 4O fAsedsip
ayl AYm "passaippe spasu Julquinid Jo yuom 09°90pS SIEIS YdIYyM TT/8T/T JO uoisses uppom syl Suunp siaqudw
pleog UoIEINPI 03 pajuasaid LOBWIOJUI DY YIIM JUDISISUOIUE S| 343y POIIDYISS UOIIRWLIO] "BINIBSIED] Ayl Aq paziunios
Aisnondnns aie 1ey) siRAd| Suipuny PIGYo] 10844€ SE [[aMm SE suoispap Jeak Ajuoud aaup 0] pasn aq pnoys eyep siy| "padejdal
pasu ydiym pue Buizuayleam/iedss spasu Ajjeayidads yolym ‘UOLROR OU PIJU pue POOB 48 UDIYUM BUILLIDIBP [[IM LORIPLOD
Juam ayy upuawndop pue Jussasse ‘uoneacusl Jad PRI/ IV uoleAouss 319)dwod e annbai 03 se yedassip yons ul
SWO0043584 AUB MOYS 10t Op 0Xapos AQ papinolad saumoid ay) (01 183l Buiquinid jjem T ‘S20n1XYy Z SB0p JBYA ‘SWO0IISaL O O
vonRpAowal 333(dw0 pusLIWOIL 0} sieadde NG ‘BoUBUSIUIEW PILIDJOP/IudWaIe|dal/liedal S10B(] WY SiLf] 10} UOIIBILNSN|

0S8TL

\E]

01

{uoneaouals aaidwod) Suiquinid
Hem T ‘seanxiy 7 ‘wioonisay

wa
[avejday/neday

Suiquinyy

¢ 8utpiing Aq 45/uoiiipuod/azis/adAl Sutpnul A10333e0 Sl Ul SMOPUIM JO Jaquinu jelof T

apinosd/puodsai asea|q "Juawade|dal 34nbat 0} paseadde suou pue smopuim

18lal 7z @ ‘swBiaH euedy 10y oxapos Aq papinoad saindrd £77 Ul O (AledSIp Byl Aym “JusWwadeidal PoBL SMOPUIM
007 40 (€10} € S31e15 YaIym TT/8T/T 4O u0Issss Buijiom 3y Suunp s1aquuisw pieog uonedonpl o) pajuasasd uoirewoul
BYU1 YIIM JUIISISUOIU] S} BIBY PAIIBYAI UOHRWLION| Ban1e|SIFB| ay) Aq paziunnias Ajsnoindnios aie 1eyl s|aas| Buipuny paiqqog
Bl Se j[am se suoisdap 1ead Aloud aaup 01 Pasn g pinoys elep siyj ‘padseidas pasu yaym pue Suizuasyieam/iiedal
Spaau Af(edyi0ads YdIYM ‘UOIIE OU PI3U Pue POOS aJe LIIYM BUILLIBIBP |JIM LOMIPUOD JUaLin2 31 Bunuawnoop pue Julssasse
985 & pEQ'TS 1V “tedas poos ul aie SMOPUIM 1US.LIND A1 JO AUBN §{{23)s/WnURLNiE) [BIBLU JO BUAL 1RUYA "SIUIBL} PUBR SMOPUIM
16E J0 Wawspidas puswwiodas 03 steadde 1ng ‘adueualuiew paisa)ap/iuawadeidal/iedal s100)as WD SIYI 105 UOREIJISH]

V6Iv0b

\E]

T6€

FuuadQ a81e7 ‘suey

3jqNOQ ‘MOPUIM  JUBWIBSED  |RIBN

wa
/ooejday /nedsy

2iNsopPUF JoLRIxXg

s Bupying Ag 45/uonipuod/azis/adAy Suipnipul S100p JO J3QUINY |80 '§

§$100p 3jQNOP 101IBIUI JOJ JUNOD 100D 8103 BYI SII S| T

212915 0] S100p 3|qNOP Joualul {je Sune|das BUPUSWILIODB] OX3POS 5| T

:apiaosd/puodsal

asea|d “Juawadeldal a/nbas 0 paseadde suou pue s100p Jo aJe § ‘sjydlel euedy Joy oxapos Aq papiaoid saunyaid /77 au3
30 éAluedsIp ay) AU "JuBWBIE|dD) PISU SI00P 0T JO |8101 B $3181S Y2IYM T1/8T/T 50 uoIssas Supiiom ayl Buunp siaguuawt
paeog uonREdNP3 03 pajuasasd UOIIBULIOUI SYI UM JUDISISUOIUL S| 2J3Y PIIID|a UOIIBWLIO "31nIe|SIFa) Byl Aq paziuinios
Ajsnojndn.os a1e 1y} s19A) SUIpun) PaIqao} 193 LR S {|9M SB SUOIsIIap Jeak Alitorid aaup 0 pasn aq pinoys BIep siyy "padejdal
pasu usiym pue ‘(quef ‘ejpuey ‘a8umy) sedas spasu Afedypads yoIUm ‘UOHIE OU PBBU Pue POOS BJE UDIYM SUILIISIEP
M uopuod JUa4uNI By SUUIWINIOP PUE Buissasse ‘395 B 05/°7S TV 4IUBWIUDIAULS SAIS04I0D S, Weng jo 1udi u wnuune
01 pasoddo se s100p 3915 Yim aoejdal 0} uoREPUSWWIODBL Y3 S} "ofe siead 21dnod e Sioop WnUINe |GNOP/a|Buls ym
paosejdos asom siayio pue ‘Jiedal pood ut aie pue USPOOM Bl SI0OP JUBLIND U] JO AUBIA ‘SIBMPIBY PUE SIS HIY) ‘SI00P
§ J0 WBWaI0pdas puBLLILIOISS 0} sieadde Ing ‘DaueudIUIBW PaLIRRP/IusWRIe|dal/iedal 108159 WA SIY] JOf UOHEIISH]

0SLET

v3

sEMpPIRH
pue awei4 1ooq 3(qnoq 381

Wa
/3oeiday/yeday

UOHINASUOD
FLIYEMT]

$Buipting Aq 45/uonpuod/azisfadA) Buipnipul s10op o Jaquinu [10] ¢

$SI00p B3J3uls JOLID1UI 10) JUNOD JOOP |BI0Y Y} SIYL S} 7

£19915 01 s100p 9j3uis Joudluy ||e Bupeidas SUIPUBWILLIOID OXBPOS S| T

:apiaoad/puodsal

asea|q 1uawade|das a4nbas 01 paiesdde auou pue SI00p jo 31e G ‘siyBiaH eueBy 1oy oxapos Ag papiaoid sauniid £/7 ay)
1O ¢AuIRdsIp 3YL AYM “TUSWBdRIdDL PaBU SI00pP (0T 4O {103 B $91e3S YoIum TT/BT/T 4O uoissas Suppom ayl Juunp siequisw
pJecg uonedInp3 0] paIuasald UONBULIOML SYT YIM JUIISISUOIU St BUBY PBIDB|IBI UOHBWIIOILY "BIN1e|SIBa] aUl AQ PaziunnIs
Ajsnoindnuos aie 1eyj 193} SUIPUNY PaIgQOo] 109)J8 SE |[aM SB SUDISIBP JeaA AJond aAup 01 Pasn ag Poys elep siy| "padejdas
paau yolym pue ‘(quief ‘sipuey ‘aButy) sedas spasu Ajedy1dads YOIUM ‘UOIJIR OU Pasu pue pood ale YoIym SUILIBIP
{1 UoMIpUod U327 3y FupuawndIop pue BuISSaSSE 195 & OEZ'TS 1V {IUSWLIONAUD DAISOLI0D §,WEN9 JO JYJI| Ul wnuiwne
01 pasoddo se sioop 291s Yum adejdas 01 UORBPUSWILLIOIBL By} S| "0Fe 5Jedh 9|dNod e 5100p WnUWNR JgNop/aiBuls Yum

e3eQ |BUOIIPPY/u01123.410) palsanbay - sjuawwo)

(s
1503 1153

wn

Ap

1e3)
Apoug

SIUBLWIWOY)

uonesynsnf

waysAs Suipiing




§ 40 ¢ 88ed - MOIADY dYDd OXOpPaS

A0

69609

9a14¢/4S

990y

wawadeuew Asous speaddn/(felsu)

JiuswaAoiduwy

JVAH

%0

618

9a18/4S

9v90v

{239 ‘]aued Jojepnuue ‘3gou3s
“UIOY SIPNPIULY WIBISAS witely D41

12 vav

1011991014 a1

‘Buipjing Aq 45 pue adAy uononnsuod Suyooy T

apinosd/puodsas asesld "oxapos Aq 4S e ¢S 18 padlad usag aaey suonnlaxa pauueid yiog JAliedsip

2yl Aym “ptq Suyoos Buiwoddn ayj 1oy 0xapos AQ PapIACAT SUOIIEDYIIBUS YL YHM JUBISISUOIUY Si SIOOYDS JDYIO 10§ paeoldal
PUB BI5Y UOREPUBSWILOISL B} “ULdI00) UBY] BJ0W %T7R'SE 01 S91eNbd 4§ £7P'9S “Iuidioo) dY) uo paseq st 4S 9p9'Op JO
agejooy atenbs ssouB jj jpainduwiod 98e100} 21eNDS SIY) SEM MO “PIq Bui00. 31 10} elep A1eSS3IaU 9y 198 03 JOPJO Ul SHPOM
1sed ay3 ur suoilpuod SunsIxa pue 38e100) slenbs Suyood Suiuielqo Ul VIOYS pue BUN YNt 1uBds BABY SJRIS OXapOos 1] 3009

769577

45

€2Y95

2143, T'Bu13e0d Jaqgn. suodi|is jiw
-0 yum paddoy weoy aueyiainijod
padesds Suyoor paweoy pareo)

wa
Jaoeyday/neday

Suyooy

P39} 9y} OP 1BYM, ¢SIPGE| 11841 pUe soxX0q jpued Auew MOH (SWOOJ [BD1112313 aARY SBUIPHNG UDIUA, 7
Jpapaau apesddn 5110 puBwIRP JUSLIND 40§ JUSDWYNS 1 S| JAIN Y3 SIJBYM T
13009 10} djqen|ea Ai3A 3q PiNom 1eU) LOIeULIO U

Auedsip ayl Ayp "Burssauppe pasu $303{01d {B3111I3)9 JO YHOM HEQ'BZTS S3IBIS YdIYM TT/81/T JO UOISES
Supyiom 3yl uLNp SISQUBLE PIROG UOIIEINPT 01 PATUas3Sd LUONBWIOU 3YT YUM JU]SISUODUI S 348y PIIDBYAL UOITEWION|

*34ne5183) oYl Aq paziunsas Aisnomndnios aae 1ey] siA9) SuIpuny paiqqo) 198)Je Se [|1am
SE SUOISIBP 1edA AJ0LId JALD 0 PISN BQ PINOYS BIEP SIYL “jI9M SE "D33 SJOIRDIPUI |4 SE UONS Ul Pal} S3|NPOoL ay} 1IBHE PiNom
Nq ‘3009 o4 aimdd 1anJ3 e apiaoid AjUO J0U |{IM SSBI0Ld SIY| "$BIIUBIDLYBP BY) SSDIPPE 0} SUOIIBPUSILLINIBL Juanbasqns
pue sapUPYEP (EIUIN3R JuBLNd Suyielep 01 aysinbat-aud e sI (SWIBdU0D Aldles By 03 paleRI Ajledadsa) SUOIIPUOD
JE21I1I313 JUBLIND BUISSaSSY [}oM SB SIOOUDS 1BUI0 J0) paleddal st Wil SKYL 150D 3jgesapisuod e sapesddn/siuatusieidal
1e2393 919|diiod J0) SUONBPUBWILIOIRS 13YUOJqG 3jos3joym 03 pasoddo se SUOREPUSLILIOIRS [BDLIDR1 J4fDads Jaylo
pue papeifdn pasu sppued UONNGUISIP UIBLW 12UISUM BUILLIZISP O} PUDWIP PaINsSpaiy SB YINS SPIsu |BINII9ID aULLIBIRp
DUE SSBSSY "SUOIDPUALULLIOD3 Difidads-1uamifap apiaoid 10 sajouaiyfap uoupuod (D3139319 1U34n7 AIUBPI 10U SB0P SIYL
“SBUBNIIP UOIPUOS AYjdn] 1WaLino fo uonpILIUaP! 3PNJIUL PINOYS JUBLISS3SSE Pa|ielap ay) ‘lenueul dyD4 9yl o3 Buipiomy

90TLvY

9018/45

9v90Y

juawwadeidal sanixiy W8y
$8pN|ouf “BULIM PUE S1D[INO0 ‘SALYIUMS
‘sfpued Buipnpul ‘Wa1sAs uonNguIsIp
[8311309}2 s,8uiping apeJddn

wa
Jooejdoy/eday

1821109(3

“Ade.qi] a3 ut padejda ag 03 SPBU 1A J0 45 00ZT 1843 POOISIapuUn pue paunap Ajea)

{S5€

4S

0077

Ase1qry Ni afL uofysodwo) AUIA

wa
Jadejday/ieday

SaYSILI4 JOLRIU)

¢3upiing Ag uonedol/adAi/uoiipuod JUaLINd ‘s1IIN3 JO 41 (BI0] T
$5910URD ABMY|EM PLE SWIOO0JSSE]D L1/POOM ‘SBINIINIIS 21342U0D U0

apim-sndwed siaund jje ainided 41 0z0z 2yl seog ¢s1o1nd apeiddn o3 ) eap) oY) pue [933s ssajute)s siauns Buisixea ay T
1apinoid/puodsal

aseald "adniesiBe) ayl Aq paziundds Ajsnondnios sie 1By SjaAB| Buipuny paigqo| 1I8YE SE |[9M SB SUOISIIaP JedA Ayuoud
Al 03 PasN aq PiNOYS BIEP SHY] ‘padejdal paau yaiym pue Suizuayieam/itedal spaau Ajjesjoads yolym ‘UOIIIE Ou Paau pue
POOE B1E UDIUM SUILIDISP [IM LOIPUOT JU34in2 3y Buguatuniop pue Buissasse ‘41 Jad §9°6¢ 1y "s4211nd {983s SSBJUIEIS JO 47
070 J0 WaLwadoydas puaLwitiodas 0} sieadde Ing ‘eoueUSIUIBW PRlIajep/iuswadelda.l/iedal $303(5a1 WIS SIY} 10} uolleaysny

£6767

el

0207

Juny ‘|9935 SSBUIRIS ‘SIFNND

Wa
Jaoe|doy/ieday

Buyjooy

(232 paoedal syo

“INYs pue 18oney spaau 1) syus € ‘(sedal pasu 7) 519)103 g ‘(Juswade|dal spaau/padeid T) S|euln § ‘Woonsal sAoq ‘g
Suipping 971} ¢Buippng Ag 45/u U0 PUB SISGUINU JL10ds-21n1X1} Buipn|dul AJ0FSIED SIU) Ul SWOOLISAL JO Jaguinu je10] '
:9pIA0Ld/puodsal aseald suoneaouas 839jdwod
34inbas 01 paseadde duoU pue SWOOLSAL JO BIe 9 ‘SIyBlay eueBy 10j oxepos Aq papinoid saumoid £/7 Ul 40O ¢Audedsip
ay1 Aym ‘passasppe spasu Buiquinid JO YLIOM 09P°90pS $81RIS UDUM TT/8T/T 4O U0issas Bupom ayl Fuunp slaquaw
p4eOg UONEINPT O} PAIUISIIA UOIBLUIOL BY] YIM JUSISISUODUL SI 318y Paldafal UoiRWIO "aunlesIBa} Ayl AQ pazjurnios
Ajsnondnos aue 1eyl S19A3) Buipuny paiqao] 1I344€ SE |am SB SUOISIISP 1edA Ayiolid aALp 03 Pasn ag pinoys e1ep siy] "paoejdal
pasu yoiym pue Suizuisyieam/iedas spaau AfjeayIdadS UIIYM ‘UOKRIE OU Paau pue pooS aJe LDIYM BUILLIBIBP (jiM LOIpUOD
JU244n2 343 BuUBWINDOPD pue BUiSSasse ‘UoIBAOUR 1Bd §96°ETS IV "uolieAoudl 239)dwod e aunbai 03 se nedalsip yons ul
SLW0041531 Aue MOUS J0U Op 0X3p0S Aq papirosd sainidid sy (03 s9401 Buquunid f[em 7 ‘Saumixiy £ S90P JBUM 'SW004153l 7 JO

{uoneaoual a39)dwiod) Suiquinid jlem

WQ

B1E( [EUOHIPPY/UOIIBLI0) PaISanbay - SHuBLIWO)

O]
1503 153

nwin

Ao

ICETY
Atouq

SIUBUIWIOD

uonesynsnt

wisAs 3uping




5 §0 § 3884 - M3IABY dVI4 OXPOS

'JoOLds B3 4O SPIBU [ENIDE URY] JaY3RS 3pIACId PINod sialjddns 81e10d10d 0Xapos 1eym AG USALIP SND04 HBY] MOY MOYS

EEE'6BYE
HOHONIISUOD
¢ PAPUBLILIOIDL S UONINNSUOD JO 3dAY Jeym ‘ds e SZS IV | GLE8 45 [ z Q 03 3 woif Adoued ppy M3IN 3uyoaq Jouaixg
Wa
MO | 9¥90v oa18/4S | 9v9oy T WlsAs y'd | faoeiday/ueday 1821410943
Wa
$1ueljduiod apod 10u 51y AsuaBiaws Bunsixs |je siy ¢ Juawadeldal pasu s1ysy / aoueyduion)
Aouadiows Bunsixa jle og "ajuedwod O 3Wod 03 pannbal 5t JOGO UDBYM {IB19P PUE JuaWwaiinbal pue apod Byl SUD 3se3ld | 08P9 v3 ov T (Ad43tn2.15 y3m) 34817 x3 Asusiiswg apo) U0{310930.14 a414
“Buijood a1, A3t swool 1eym pue Suipping Aq (oju Aluesiem/a8e/Ns/ispow /adhy/Buney ¥i3s) o/v 1832G T
300D 10§ 3|GENIBA AIBA 3G PINOM JBY] UOIeLWLIO}
usUwRfeurwW/Uone}eISUL BPIM-11ISIP
Auapuio pue paziuedlo 10j uejd s91sewl JYAH Suidojaaap w1 22URISISSE UNOA spoauU 30D "wood Jad suun ids 104 ajeloape
pUB P31I544€ S [O0YIS Bj0YM BYI 1IN0 SHOE 1UN [RA1UD2 DT UBYM 18] Allom SJBY10 INg ‘sSuiaes AN pue Aduapiyo piemoy
SWaIsAS {E4IUBD BUlIEISUI PUSLILLIODSL BULUOS ¢SUONHA JUBWade|das 28pod 38poy, Yylim 3NuiUod 3Mm 0F 018 SHUN MOPUIM wa
‘spun pds ‘SHUN X@ SHUM [RIUSD) JO UOHBUIGWIOD B Sey J0a9 “fesh yoes uo Apuedyudis spueds 3000 IBYL 918 UE SI SIU) | brebTo 9a1g/45 | 9vsov T SWaISAS HuM /v auoz-niN | /edeiday/teday IYAH
{45 000°0S Wa
('219 usyeUBPUN BB SUOJIRAOUBI AYijIoR) uey} ssa4 % 00007 Ueyl 1918348 adiyg Josuetduio)
BURSIX® JO 90g J9A0 ji) "oaueldwod O BUI0T 0} pauNbas st 309 UsyMm (le3ep pue Juswaiinbau pue apos auyy aud 3sedld | 0ETE0T oa18/4S | 9raoy 1 19M 'Wa1sAS uoissarddng a4 eisuy |po) U01333104d 9414
‘weishs | 1) /Anjeuonouny
$) 183,
BleQ [EUOHIPPY/UoNIB1I0) pajsenbay - suBwIwo) 150) '153 uun A0 | Awond SpuBWWo) uoneISH; waysAs Suipjing




Row Labels

Agana Helghts Elementary Agana Helghts S
_Agueda Johnston Middle - Chalan/Pago-Ordot -

George Washmgton High School -

~ Inarajan Elementary - Inara]anw

_ Inarajan Middle - Inara]an
~ Johnson Elementary Tamumng
_Jose Rios Middle - Piti

~Juan M. Guerrero Elementary Dededo S

- Leon-Guerrero Middle - Yigo
MU LuJan Elementary Yona )

Machananao Elementary - Ylgo

~ Marcial Sablan Elementary - Agat

~ Merizo Elementary Merizo

Oceanvnew Middle - Agat

__ Sum of Estimated
52,489,333
58,980,126

. 85084882
; . $6,948,157
... . 81302568

$7,113, 886

82,919,863

52,682,079
. $3,112,28
© $3,124,537

BOETATE
58,840,429

Ordot-Chalan Pago Elementary Chalan/Pago-Ordot

PC Lujan Elementary - Barrigada |

~ Price Elementary - Mangllao -

Southern A1-Admin Offices

i Southern Athletlc Flelds ) -

Southern Blg 2000

SouthernBlg3000

Southern Blg 4 4000
Southern  Blg . 5000

SouthernBlgé000

Southern  Blg 7 7000

_SouthernBlg8000

Southern Cafeteria

_ Southern Fine Arts f B

_ Southern Gym o
Southern  High A2 Counselmg

_ Southern High-A3-Nursing

_ Southern

brary

~ Southern Student Center ROTC
~ Southern Swnmmlng Pool Complex B

Taltano  Elementary - Slnajana

Talofofo Elementary - Talofofo 7‘ -

‘Tamuning Elementary

 Torres Alternative S School - Santa tha -
~ Truman Elementary - Santa Rita

Ulloa Elementary - Dededo

Untalan Middle-Rm56

Roofing
HVAC

SancheznghSchool Ylgo S

$2,547,222

© $948,980
$469,440
. $1 164,258
81,511,946
81,427,266
| $1,824,136
83, 034 77 1
$442 485
~ $525, 914
. s5473%50
$1,035911
51,442,669
81,628,355

 $382,612
8$500,000
 $1,227,136

3471229

52,227,548

| S1,629582

52,898,456
. $3,137,793
8§11, 157
$7 581
$3,576




_ Untalan Middle School - Barrigada = =

Exterior Enclosure
Plumbing
Roofing
Interior Finishes
Electrical
Fire Protection
HVAC
Furnishings
Site Improvements
. Untalan Middle-Cafeteria and Rm3-4
Plumbing
Roofing
HVAC
. UPIElementary - Yigo

_Vincente Benevente Middle - Dededo

_ Wettengel Elementary - Dededo
Grand Total

. 83,000,246

$468,124
$343,200
$276,725
$376,700
$413,431
$361,008
$651,258

$90,000

$19,800

345337

$2,375
$29,192
$13,770

... 52,590,344
85,374,331

- $3,291,167
$139,192,481




Sodexo Guam Dept. of Education
Facility Capital Action Plan (FCAP) City Agana

Date: 8/31/2010 State G

Print Date:  1/5/2012

Building Id : 7897 Building Name :  Untalan Middle School - Barrigada

Year Built 1958

Year Renovated

GSF 15,216

CRV $3,043,200

Building Usage OFFICE FACILITIES
Secondary Usage OFFICE FACILITIES

Capital Plan Summary

Deferred Maintenance $1,825,017
Capital Renewal $10,810
Capital Improvement $1,164,418
New Construction 80
TOTAL $3,000,246
Facility Condition Index (%) 59.97
FC/QI (%) 98.59

neral Conditions

Comments: 1,187 Students

Overall Condition :

Functional Suitability :

Page : 15(59)




Sodexo Guam Dept. of Education

Facility Capital ACtion Plan (FCAP) City Agana

Date: 8/31/2010 State Gl

Print Date:  1/5/2012

Building Id : 8394 Building Name :  Untalan Middle - Gym
Year Built 1958
Year Renovated 2011
GSF 7,000
CRV $1,400,000
Building Usage ACADEMIC FACILITIES
Secondary Usage SUPPORTING FACILITIES

Capital Plan Summary

Deferred Maintenance $0
Capital Renewal $0
Capital Improvement SO
New Construction $0
TOTAL $0
Facility Condition Index (%%) 0.00
FC/QI (%) 0.00

General Conditions

Comments: Complete renovation in 2011.

Overall Condition :

Functional Suitability :

Page : 58(59)
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GUAM FISHERMEN'S
- COOPERATIVE ASSOCIATION

P. O. Box 24023
G.M.F., Guam 96921
Tel: (671) 472-6323 + Fax: (671) 477-2986

February 24, 2012

Honorable Vicente “ben” C. Pangelinan

Chairman,

Committee on Appropriations, Taxation, Public Debt,
Banking, Insurance, Retirement and Land

I Mina’ Trentai Unu Na Liheslaturan Guahan

Re: Testimony in support of Bill 414-31 (COR)
Buenas yan Hafa Adai Senator Pangelinan:

On behalf of our organization I would like to offer our support for Bill 414-31 and
congratulate this Legislative Body in its effort to address the needs of our Educational
System as well as support for our organization.

Our organization and the cottage industries supported by our existence truly appreciate
this Body’s consideration of our needs. Should funding be made available to the tune of
$4 million dollars we ask that it be in the form of a low-interest (to cover administrative
cost at GEDA) loan but as we all know free money is always better. The Principle of
such placed in GEDA’s Farmer’s and Fishermen Loan Revolving Fund to assist other
marine endeavors. Certainly, there are certain portions of the GFCA’s Greg D. Perez
Marina Economic Enhancement Master Plan that will require government funding in the
form of a grant to better serve the marine community.

In addition, we recognize that there are two important components of any government’s
mission pertaining to this matter: One is the opportunity we provide our children a great
education within a proper environment which this Bill addresses. The second is the
government has to set the stage for our youth to properly advance these skills set through
employment which would equate to providing an Economic Environment conducive for
employment opportunities.

Economic Development opportunities for the community are too often overlooked. 1
suggest that this Legislature if it has not already developed; a plan to address such
opportunities. Allow for an Economic Development Bond for the advancement of such
and managed through the Guam Economic Development Authority (GEDA). The GEDA
Economic Development Loan Program must be revitalized and sound management
practices implemented.

In closing, we are encouraged that this Legislature’s efforts especially you and your
Office in addressing community needs and look forward to more positive actions.

Sincerely,

VWL RS T §

Manuel P. Duenas 11




BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Oftice Box 2950, Hagitiia Guam 96932

EDDIE BAZA CALVO JOHN A. RIOS
GOVERNOR DIRECTOR
RAY TENORIO ‘ STEPHEN J. GUERRERO
LIEUTENANT GOVERNOR FEB 20 2012 DEPUTY DIRECTOR

Senator Rory J. Respicio

Chairperson, Committee on Rules

I Mina’trentai Unu na Liheslaturan Guahan
The 31* Guam Legislature

155 Hesler Place

Hagatna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith is the Fiscal Note on the following Bill Nos.: 414-31(COR) and
416-31(COR).

If you have any question(s), please do not hesitate to call the office at 475-9412/9106.

Director

Enclosures

cc: Senator Vicente (ben) Pangelinan




Bureau of Budget & Management Research
Fiscal Note of Bill No. 414-31 (COR)

An act to amend SGCA § 1512.3, L1GCA §§ 24102(a), 24102(f), 24103, 24401, 21GCA § 75112(i), Sections 2(b) and 7 of Public Law 30-37
and Section 7 of Public Law 31-76, to add subsection (d) to 5GCA § 22704 and subsection (d) to Section 3 of Public Law 30-37 , to repeal
and re-enact SGCA § 1515(i)(2)(G) and to add a new subsection (W) to SGCA § 1515(i)(2), relative to authorizing a Series B of Revenue
Anticipation Financing Bonds and for other purposes.

Department/Agency Appropriation Information

[Dept/Agency Affected: Department of Administration IDept./Agency Head: Benita A. Manglona

IDepartment's General Fund (GF) appropriation(s) to date: 29,055,631

IDepartment's Other Fund (Specify) appropriation(s) to date: 6,952,628
Total Department/Agency Appropriation(s) to date: m

Fund Source Information of Proposed Appropriation

General Fund: (Specify Special Total:
Fund):
[FY 2011 Unreserved Fund Balance' $of sof
|FY 2012 Adopted Revenues $0) sof
Iy 2012 Appro. (P.L. 31-75 & 31-77) $0 $()l
Sub-total: sof s0f sof
|Less appropriation in Bill $0I $0| $T)I
Total: $0l $0I $0I ‘
Estimated Fiscal Impact of Bill
: Z
For Remainder of
One Full FY 2012 FY 2013 FY 2014 FY 2015 FY 2016
Fiscal Year .
(if applicable)
JGeneral Fund $0} $0] $0] $0 $0| $0
. ial
I( Specify Special $0 $0 $0 $ OI $0 $ oi
Fund)
l | ) 5l | m
L. Does the bill contain “revenue generating” provisions? /X/ Yes /] No
If Yes, see attachment N/A
2. 1s amount appropriated adequate to fund the intent of the appropriation? X/ N/A / / Yes / / No
If no, what is the additional amount required? $ __ X/ N/A
3. Does the Bill establish a new program/agency? / 7/ Yes No
If yes, will the program duplicate existing programs/agencies? X/ N/A / 7/ Yes No
Is there a federal mandate to establish the program/agency? !/ / Yes /1 Neo
4. Will the enactment of this Bill require new physical facilities? !/ Yes X/ No
5. Was Fiscal Note coordinated with the affected dept/agency? If no, indicate reason: / 7/ Yes /X/ No

/ / Requested agency comments not received by due date /X/ Other: Time Constraint

R —

p% m\w\

Analyst (s): Joe Certeza  {/ Date: __02/09/2012 Director: %M Date:m
A

J . Rios, Director

[Footnotes:

1/ The Bill has a potential fiscal impact for additional funding requirements. However, in its present form, such impact cannot be
determined at this time.
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k 1 Minatrentai Unu na Libeslaturan Gudhan o The 315¢ Guam Legislature
t7 155 Hesler Place, Hagitia, Guam 96910 o wrowguamlegislatirecom
“ E-mail: roryforguarn@gmailcom o Tel: (671)472-7679 o Fax: (671)472-3547

Senator

Rory J. Respicio
CHAIRPERSON
MajJORITY LEADER

Senator

Judith P. Guthertz

Vice CHAIRPERSON
AssT. MAJORITY LEADER

MAJORITY
MEMBERS:

Speaker
Judith T. Won Pat

Vice Speaker
Benjamin J. F. Cruz

Senator
Tina Rose Mufa Barnes

LEGISLATIVE SECRETARY
Majorrry WHip

Senator
Dennis G. Rodriguez, Jr.
AssT. MajoriTy WHip

Senator
Thomas C. Ada

Senator
Adolpho B. Palacios, Sr.

Senator
vicente ¢, pangelinan

MINORITY
MEMBERS:

Senator
Aline A. Yamashita
AsSST. MINORITY LEADER

Senator
Christopher M. Duenas

January 31, 2012

MEMORANDUM

To: Pat Santos
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. W
Subject: Referral of Bill Nos. 414-31(COR) through 416-31 (COR)

As the Chairperson of the Committee on Rules, I am forwarding my
referral of Bill Nos. 414-31 (COR) through 416-31 (COR).

Please ensure that the subject bills are referred, in my name, to the

respective committee, as shown on the attachment. I also request that the
same be forwarded to all members of I Mina'trentai Unu na Liheslaturan

Gudhan.

Should you have any questions, please feel free to contact our office at
472-7679.

51 Yu'os Ma’dse!

(3) Attachment
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I Mina’trentai Unu Na Liheslaturan Guédhan

Senator Vicente (ben) Cabrera Pangelinan (D)

February 17, 2012

:! "_ '- e

the Hf;g o ple Memorandum
To: Senators
_ Chaman From:  Senator Vicente (ben) Cabrera Pangelina&_'—
Committee on Appropriations,
e ®  Re:  Public Hearing Notice - FIRST NOTICE
Land
The Committee on Appropriations, Taxation, Public Debt, Banking,
_ Insurance and Land will conduct a public hearing beginning at 9:00am,
Comﬁctfmincaﬁm 4:00pm and 5:30pm on Friday, February 24, 2012 at the Guam
Legislature’s Public Hearing Room. The following is on the agenda:
Member 9:00 am
Committee on Rules, Bill No 377-31 (COR): An Act to add a New §61217 to Title 21,
Federal, Foreign & Guam Code Annotated, Relative to designating all excess land
Micronesian Affairs and returned by the US Government to the government of Guam, as
Human & Natural Agriculture (“A”) Zone.
Resources
Bill No. 378-31 (COR): An Act to Add a New Item (i) to §62108 of
Member Title 21, Guam Code Annotated, Relative to requiring that the
Committee on Subdivision of any land Nof result in the land-locking of any
Municipal Affairs, other land.
Tourism, Housing, and
Recreation Bill No. 411-31 (COR): An Act to authorize I Maga’lahen Guahan
to transfer abandoned properties located within Tract Number
M 1113, also known as the Sagan Linahyan Subdivision, from the
ember . .
Cominittee on fhe Guam Dipattamenton  Minanehan Tano’ (Department of Land
Military Buildup and Management) to the Guam Housing Corporation for the purposes
Homeland Security of affordable housing.
Bill No. 416-31 (COR): An Act to Approve and ratify the transfer
~ Member of certain property relative to the Lada Estates Project by the
Committee on Health and Guam Housing Corporation for the purpose of developing

Human Services, Senior
Citizens, Econormnic
Development, and Election
Reform

affordable housing for the people of Guam.

4:00 pm

Resolution No. 311: Relative to expressing the sense of [/
Liheslaturan Guahan’s expenditure priority of Compact Impact
Act funds for Fiscal Year 2012 to Maga’lihen Gudhan and to the
Secretary of Interior to support capital improvement projects

324 W. Soledad Ave. Suite 100, Hagétiia, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

. Website: http:/ /senbenp.com T




Memo to Senators
February 17, 2012
Page 2

and operations of various impacted government agencies and departments.

Bill No. 414-31 (COR): An Act to Amend 5GCA, §1512.3, 11GCA §§24102(a),
24102(f), 24103, 24401, 21GCA, §75112(i), Sections 2(b) and 7 of Public Law 30-37
and Section 7 of Public Law 31-76, to Add Subsection (d) to SGCA §22704 and
Subsection (d) to Section 3 of Public Law 30-37, to Repeal and Re-Enact SGCA
§1515(i)(2)(G) and to Add a New Subsection (W) to 5SGCA §1515(i)(2), Relative to
authorizing a Series B of Revenue Anticipation Financing Bonds and for other

purposes.

Bill No. 423-31 (LS): An Act to authorize the issuance of bonds for the payment of
Income Tax Refunds for calendar year 2011.

5:30 pm
Bill No. 415-31 (COR): An act to support women and save children, by adding a
new Chapter 94 to Title 10 of the Guam Code Annotated, which may be cited as the

Acto Para Ma Sapotte I Fama’lao’an Yan Para Ma Satba I Famagu’on.

Yanggen un nisisita espesiat na setbision, put fabot dgang i Ifisinan Sinadot Vicente (ben)
Cabrera Pangelinan gi 473-4236/7. Yanggen un nisisita kopian i priniponi siha ginen este
na tareha, hdlom gi i uepsait i Liheslaturan Guahan gi www.guamlegislature.com.
Yanggen para un na’hélom testigu-mu, chule’ para i ifisinan-mami gi 324 West Soledad
Avenue gi iya Hagdtfia, pat guatto gi i Kuatton Katta gi i Liheslatura, pat faks gi 473-
4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapasi nu i fendon
gubetnamento.

If you require any special accommodations, auxiliary aids or other special services or for further information,

please call the Office of Senator Vicente (ben) Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or
Resolution listed on this agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com
Testimonies may be submitted directly to our office at 324 West Soledad Avenue in Hagétfia or at the Mail Room

of the Guam Legislature, via fax at 473-4238, or via email at senbenp@guam.net




Guam Legislature Mail - Public Hearing - FIRST Notice 2/17/12 1:28 PM

Lisa Dames <cipo@guamlegislature.org>

E blic Heariﬂé -FIR_STNOtIce o

1 message

Fri, Feb 17, 2012 at 1:28 PM

Lisa Dames <cipo@guamlegislature.org>
To: phnotice@guamlegislature.org

Hafa Adai,
The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, Retirement and Land will hold a

public hearing on Friday, February 24, 2012 beginning at 9:00am, 4:00pm and 5:30pm at the Guam Legislature
Public Hearing Room. Please refer to attached letter for further details.

Thank you.

Lisa Damaeas
Chisf of Siaff

fiice of Senalor ben ¢ pangaiinan
(671) 473-4236
cipo@guamilegisiature.org

X FIRSTNotice_022412.pdf
139K

https://mail.google.com/mail /ui=2&ik=1d2cc8c654&view=pt&search=sent&th=135895a6132e8358

Page 1 of 1



Listserv: phnotice@ggamlegislature.org

As of Feb. 27, 2012

aguond4guam@gmail.com

alerta jermaine@gmail.com
aline4families@gmail.com
ashelton.senatordrodriguez@gmail.com
audrey@judiwonpat.com
chechsantos@gmail.com
cherbert.senatordrodriguez@gmail.com
cipo@guamlegisalature.org
clerks@guamlegisalature.org
colleen@judiwonpat.com
cor@guamlegislature.org
cyrus@senatorada.org
doc.wyttenbachsantos@gmail.com
duenasenator@gmail.com
edleonguerrero@gmail.com
edpocaigue@judiwonpat.com
edwardglee671@yahoo.com
elaine@tinamunabarnes.com
etajalle@guamlegislature.org
evelyndfamilies@gmail.com
faith.r@senatormabini.com
tbtorres@judiwonpat.com
tloterlaje@gmail.com
frank.blasjr@gmail.com
gavin@tinamunabarnes.com
guamnativesun@yahoo.com
jamespcastro@gmail.com
jane@tinamunabarnes.com
jason@senatorpalacios.com
jcamacho@senatorada.com
jean@tinamunabarnes.com
jeff.m@senatormabini.com
jennifer@senatorpalacios.com
jimespaldon@yahoo.com
jmesngon.senatordrodriguez@gmail.com
john.calvo@noaa.gov
jtenorio@guamcourts.org
judiguthertz@gmail.com
julian@senatorpalacios.com
leonguerrero.angela@gmail.com
lou4families@gmail.com
louise_atalig@yahoo.com
markaflague@gmail.com
maryfejeran@gmail.com
mcarlson@guamlegislature.org
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Lisa Dames <cipo@guamlegislature.org>

Public Hearing - FIRST Notice

2 messages

Lisa Dames <cipo@guamlegislature.org> Fri, Feb 17, 2012 at 1:38 PM
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>,
Mindy Aguon <mindy@kuam.com>, nick@kuam.com, Ken Quintanilla <keng@kuam.com>, Josh Tyquiengco
<jtyquiengco@k57.com>, clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>,
gerry@mvguam.com, Therese Hart <therese.hart.writer@gmail.com>, zita@mvguam.com, Janela <janela@gmail.com>,
Mar-vic Cagurangan <marvic.cagurangan@yahoo.com>, rgibson@k57.com, ALICIA PEREZ
<aliciaperez69@hotmail.com>, Alicia Perez <perezksto@gmail.com>, Gaynor Daleno <gdumat-ol@guampdn.com>,
slimtiaco@guampdn.com, bmkelman@guampdn.com, Erin Thompson <egthompson@guampdn.com>, Oyaol Ngirairikl
<odngirairikl@guampdn.com>, "Alladi, Amritha" <aalladi@guam.gannett.com>, "Melyan, Catriona"
<cmelyan@guam.gannett.com>

Hafa Adai,
the Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, Retirement and Land will hold a public

hearing on Friday, February 24, 2012 beginning at 9:00am, 4:00pm and 5:30pm the Guam Legislature Public
Hearing Room. The following is on the agenda:

INEKUNGOK PUPBLEKO
(PUBLIC HEARING)

gi Betnes, gi diha 24 gi Fibreru, 2012
(Friday, February 24, 2012)

Kuatton Inekungok Pupbleko gi | Liheslaturan Guihan

(Guam Legislature Public Hearing Room)

Alas nuebi gi egga’an despues

(9:00 AM)

TAREHA
(AGENDA)

Priniponi Siha

1ttps://mail.google.com/mail/2ui=2&ik=1d2cc8c654&view=pt&search=sent&th=1358963d25d605bf Page | of 5




Guam Legislature Mail - Public Hearing - FIRST Notice

Mail Delivery Subsystem <mailer-daemon@googlemail.com>

2/17/12 1:58 PM

Media ora para alas sais gi pipuengi

(5:30 PM)

TAREHA
(AGENDA)

Bill No. 415-31 (COR): An act to support women and save children, by adding a new Chapter 94 to Title 10
of the Guam Code Annotated, which may be cited as the Acto Para Ma Sapotte | Fama’lao’an Yan Para Ma

Satba I Famagu’on.

Yanggen un nisisita espesiat na setbisio put fabot dgang i Ifisinan Senadot ben pangelinan gi 473- Yanggen
un nisisita espesiat na setbision, put fabot 4gang i Ifisinan Sinadot Vicente (ben) Cabrera Pangelinan gi 473-4236/7. Yanggen un
nisisita kopian i priniponi siha ginen este na tareha, halom gi i uepsait i Liheslaturan Guihan gi www.guamlegislature.com
Yanggen para un na’hélom testigu-mu, chule’ para i ifisinan-mami gi 324 West Soledad Avenue gi iya Hagatfia, pat guatto gi i
Kuatton Katta gi i Liheslatura, pat faks gi 473-4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapasi nu i fendon

gubetnamento.

If you require any special accommodations, auxiliary aids or other special services or for further information, please call the
Office of Senator Vicente (ben) Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or Resolution listed on this
agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com Testimonies may be submitted directly
to our office at 324 West Soledad Avenue in Hagétfia or at the Mail Room of the Guam Legislature, via fax at 473-4238, or via

email at senbenp@guam.net

Liza Damss

Chief of Staft

Office of Senator ben ¢ pangahinan
(671) 473-4236
cipo@gquamiegislature.org

?3 Agenda_Feb 24.pdf
161K

Fri, Feb 17, 2012 at 1:39 PM

To: cipo@guamlegislature.org

tps:/ /mail.google.com/mail/?ui=2&ik=1d2cc8c654&view=pt&search=sent&th=1358963d25d605bf

Delivery to the following recipient failed permanently:

egthompson@guampdn.com

Technical details of permanent failure:
Google tried to deliver your message, but it was rejected by the recipient domain. We recommend contacting the

other email provider for further information about the cause of this error. The error that the other server returned
was: 550 550 5.1.1 <egthompson@guampdn.com>: Recipient address rejected: User unknown in local recipient

table (state 17).
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Office of
P URAY N I Mina'trentai Unu Na Liheslaturan Gudhan

X A ",f.‘ Senator Vicente (ben) Cabrera Pangelinan (D)

February 22,2012

—

the }’éople Memorandum
To: Senators
_ Chairman From:  Senator Vicente (ben) Cabrera Pangelina%j
Committee on Appropriations,
Tﬁi’;ﬁﬂ;‘iﬁfﬁg Re: Public Hearing Notice - SECOND NOTICE
Land
The Committee on Appropriations, Taxation, Public Debt, Banking,
' Insurance and Land will conduct a public hearing beginning at 9:00am,
Conu\:ictfe(ej;iréﬁaﬁon 4:00pm and 5:30pm on Friday, February 24, 2012 at the Guam
Legislature’s Public Hearing Room. The following is on the agenda:
Member 9:00 am
Committee on Rules, Bill No 377-31 (COR): An Act to add a New §61217 to Title 21,
Federal, Foreign & Guam Code Annotated, Relative to designating all excess land
Micronesian Affairs and returned by the US Government to the government of Guam, as
Human & Natural Agriculture (“A”) Zone.
Resources
Bill No. 378-31 (COR): An Act to Add a New Item (i) to §62108 of
Mermber Title 21, Guam Code Annotated, Relative to requiring that the
Committee on Subdivision of any land Nof result in the land-locking of any
Municipal Affairs, other land.
Tourism, Housing, and
Recreation Bill No. 411-31 (COR): An Act to authorize I Maga’lahen Guahan
to transfer abandoned properties located within Tract Number
Mermbe 1113, also known as the Sagan Linahyan Subdivision, from the
r , .
Comumittes on the Guarn Dipattamenton Minanehan Tano’ (Department of Land
Military Buildup and Management) to the Guam Housing Corporation for the purposes
Homeland Security of affordable housing.
Bill No. 416-31 (COR): An Act to Approve and ratify the transfer
, Member of certain property relative to the Lada Estates Project by the
Comumittee on Health and Guam Housing Corporation for the purpose of developing

Human Services, Senior
Citizens, Economic
Development, and Election
Reform

affordable housing for the people of Guam.

4:00 pm

Resolution No. 311: Relative to expressing the sense of [/
Liheslaturan Guahan’s expenditure priority of Compact Impact
Act funds for Fiscal Year 2012 to Maga’lihen Gudhan and to the
Secretary of Interior to support capital improvement projects

324 W. Soledad Ave. Suite 100, Hagétria, Guam 96910

Tel: (671) 473-(4BEN) 4236 - Fax: (671) 473-4238 - Email: senbenp@guam.net

. Website: http:/ /senbenp.com




Memo to Senators
February 22, 2012
Page 2

and operations of various impacted government agencies and departments.

Bill No. 414-31 (COR): An Act to Amend 5GCA, §1512.3, 11GCA §§24102(a),
24102(f), 24103, 24401, 21GCA, §75112(i), Sections 2(b) and 7 of Public Law 30-37
and Section 7 of Public Law 31-76, to Add Subsection (d) to SGCA §22704 and
Subsection (d) to Section 3 of Public Law 30-37, to Repeal and Re-Enact SGCA
§1515(31)(2)(G) and to Add a New Subsection (W) to SGCA §1515(i)(2), Relative to
authorizing a Series B of Revenue Anticipation Financing Bonds and for other

purposes.

Bill No. 423-31 (LS): An Act to authorize the issuance of bonds for the payment of
Income Tax Refunds for calendar year 2011.

5:30 pm
Bill No. 415-31 (COR): An act to support women and save children, by adding a
new Chapter 94 to Title 10 of the Guam Code Annotated, which may be cited as the

Acto Para Ma Sapotte I Fama’lao’an Yan Para Ma Satba I Famagu’on.

Yanggen un nisisita espesiat na setbision, put fabot agang i [fisinan Sinadot Vicente (ben)
Cabrera Pangelinan gi 473-4236/7. Yanggen un nisisita kopian i priniponi siha ginen este
na tarcha, hdlom gi i uepsait i Liheslaturan Gudhan gi www.guamlegislature.com.
Yanggen para un na’hdlom testigu-mu, chule’ para i ifisinan-mami gi 324 West Soledad
Avenue gi iya Hagétiia, pat guatto gi i Kuatton Katta gi i Liheslatura, pat faks gi 473-
4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapdsi nu i fendon
gubetnamento.

If you require any special accommodations, auxiliary aids or other special services or for further information,
please call the Office of Senator Vicente (ben) Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or
Resolution listed on this agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com
Testimonies may be submitted directly to our office at 324 West Soledad Avenue in Hagétfia or at the Mail Room
of the Guam Legislature, via fax at 473-4238, or via email at senbenp@guam.net




Guam Legislature Mail - Public Hearing - SECOND NOTICE 2/22/12 4:29 PM

Lisa Dames <cipo@guamlegislature.org>

1 message

Lisa Dames <cipo@guamlegislature.org> Wed, Feb 22, 2012 at 4:26 PM
To: phnotice@guamlegislature.org

Hafa Adai,
The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, Retirement and Land will hold a

public hearing on Friday, February 24, 2012 beginning at 9:00am, 4:00pm and 5:30pm at the Guam Legislature
Public Hearing Room. Please refer to attached letter for further details.

Lisz Dameas

Crief of SiaF

Office of Senator ben ¢ pangelinan
(671) 473-4236
cipo@guamlegislature.org

=» SECONDNotice_Sens_022412.pdf
= 137K

https://mail.google.com/mail/?ui=2&ik = 1d2cc8c654&view =pt&search =sent&th=135a3bd76c0e8ale

Page 1 of 1



Guam Legislature Mail - Public Hearing - SECOND NOTICE - 2/22/12 4:30 PM

Lisa Dames <cipo@guamlegislature.org>

|;ub||c Hea;mg- SECONDNO-nCE I

1 message

Lisa Dames <cipo@guamlegislature.org> Wed, Feb 22, 2012 at 4:29 PM
To: news@guampdn.com, news@k57.com, Sabrina Salas <sabrina@kuam.com>, Jason Salas <jason@kuam.com>,
Mindy Aguon <mindy@kuam.com>, nick@kuam.com, Ken Quintanilla <keng@kuam.com>, Josh Tyquiengco
<jtyquiengco@k57.com>, clynt@k57.com, Betsy Brown <betsy@k57.com>, Kevin Kerrigan <kevin@k57.com>,
gerry@mvguam.com, Therese Hart <therese.hart.writer@gmail.com>, zita@mvguam.com, Janela <janela@gmail.com>,
Mar-vic Cagurangan <marvic.cagurangan@yahoo.com>, rgibson@k57.com, ALICIA PEREZ
<aliciaperez69@hotmail.com>, Alicia Perez <perezksto@gmail.com>, Gaynor Daleno <gdumat-ol@guampdn.com>,
slimtiaco@guampdn.com, bmkelman@guampdn.com, Oyaol Ngirairikl <odngirairiki@guampdn.com>, "Alladi, Amritha"

<aalladi@guam.gannett.com>, tritonscall@gmail.com

Hafa Adai,
The Committee on Appropriations, Taxation, Public Debt, Banking, Insurance, Retirement and Land will hold a

public hearing on Friday, February 24, 2012 beginning at 9:00am, 4:00pm and 5:30pm at the Guam Legislature
Public Hearing Room. The agenda is as follows:

INEKUNGOK PUPBLEKO
(PUBLIC HEARING)

gi Betnes, gi diha 24 gi Fibreru, 2012

(Friday, February 24, 2012)

Kudtton Inekungok Pupbleko gi | Liheslaturan Gudhan

(Guam Legislature Public Hearing Room)

Alas nuebi gi egga’an despues

(9:00 AM)

TAREHA
(AGENDA)

Priniponi Siha

https://mail.google.com/mail/?ui=2&ik=1d2cc8c654&view=pt&search=sent&th=135a3c00d95blab2 Page 1 of 3




Guam Legislature Mail - Public Hearing - SECOND NOTICE 2/22/12 4:30 PM

(Bills)

Bill No 377-31 (COR): An Act to add a New §61217 to Title 21, Guam Code Annotated, Relative to
designating all excess land returned by the US Government to the government of Guam, as Agriculture

(“A”) Zone.

Bill No. 378-31 (COR): An Act to Add a New Item (i) to §62108 of Title 21, Guam Code Annotated, Relative to
requiring that the Subdivision of any land Not result in the land-locking of any other land.

Bill No. 411-31 (COR): An Act to authorize / Maga’lahen Guahan to transfer abandoned properties located
within Tract Number 1113, also known as the Sagan Linahyan Subdivision, from the Dipattamenton
Minanehan Tano’ (Department of Land Management) to the Guam Housing Corporation for the purposes of

affordable housing.

Bill No. 416-31 (COR): An Act to Approve and ratify the transfer of certain property relative to the Lada
Estates Project by the Guam Housing Corporation for the purpose of developing affordable housing for the

people of Guam.

Alas kudtro gi despues di talo’ani
(4:00 PM)

TAREHA
(AGENDA)

Resolution No. 311: Relative to expressing the sense of | Liheslaturan Guahan’s expenditure priority of
Compact Impact Act funds for Fiscal Year 2012 to Maga’ldhen Guadhan and to the Secretary of Interior to
support capital improvement projects and operations of various impacted government agencies and

departments.

Bill No. 414-31 (COR): An Act to Amend 5GCA, §1512.3, 11GCA §§24102(a), 24102(f), 24103, 24401, 21GCA,
§75112(i), Sections 2(b) and 7 of Public Law 30-37 and Section 7 of Public Law 31-76, to Add Subsection
(d) to 5GCA §22704 and Subsection (d) to Section 3 of Public Law 30-37, to Repeal and Re-Enact 5GCA
§1515(i)(2)(G) and to Add a New Subsection (W) to 5GCA §1515(i)(2), Relative to authorizing a Series B of
Revenue Anticipation Financing Bonds and for other purposes.

Bill No. 423-31 (LS): An Act to authorize the issuance of bonds for the payment of Income Tax Refunds for
calendar year 2011.

https:/ /mail.google.com/mail/7ui=2&ik=1d2cc8c654&view=pi&search=sent&th=135a3c00d95b1ab2? Page 2 of 3




Guam Legislature Mail ~ Public Hearing - SECOND NOTICE 2/22/12 4:30 PM

Media ora para alas sais gi pipuengi

(5:30 PM)

TAREHA
(AGENDA)

Bill No. 415-31 (COR): An act to support women and save children, by adding a new Chapter 94 to Title 10
of the Guam Code Annotated, which may be cited as the Acto Para Ma Sapotte | Fama’lao’an Yan Para Ma

Satba | Famagu’on.

Yanggen un nisisita espesiat na setbisio put fabot 4gang i Ifisinan Senadot ben pangelinan gi 473- Yanggen
un nisisita espesiat na setbision, put fabot 4gang i Ifisinan Sinadot Vicente (ben) Cabrera Pangelinan gi 473-4236/7. Yanggen un
nisisita kopian i priniponi siha ginen este na tareha, hdlom gi i uepsait i Liheslaturan Guahan gi www.guamlegislature.com
Yanggen para un na’hélom testigu-mu, chule’ para i ifisinan-mami gi 324 West Soledad Avenue gi iya Hagétfia, pat guatto gi i
Kuatton Katta gi i Liheslatura, pat faks gi 473-4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapasi nu i fendon

gubetnamento.

[f you require any special accommodations, auxiliary aids or other special services or for further information, please call the
Office of Senator Vicente (ben) Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or Resolution listed on this
agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com Testimonies may be submitted directly
to our office at 324 West Soledad Avenue in Hagatfia or at the Mail Room of the Guam Legislature, via fax at 473-4238, or via

email at senbenp@guam.net

Lisa Dames
Chief of Staff
Office of Senator ben ¢ pangelinan

(671) 473-4236
cipo@quamiegislature.org

https://mail.google.com/mail/?ui=2&ik=1d2cc8c654&view=pt&search=sent&th=13533c00d95b1ab? Page 3 of 3
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I Mina’Trentai Unu Na

Liheslaturan Guahan
THIRTY-FIRST GUAM LEGISLATURE

Senator Vicente “ben’’ Cabrera Pangelinan

Office of the People
155 Hesler St., Hagatna, Guam 96910
Ph: 473-4236 Fax: 473-4238
Email: senbenp@guam.net
Website: www.senbenp.com

INEKUNGOK PUPBLEKO
(PUBLIC HEARING)

gi Betnes, gi diha 24 gi Fibreru, 2012
(Friday, February 24, 2012)

Kuatton Inekungok Pupbleko gi | Liheslaturan Guahan
(Guam Legislature Public Hearing Room)

Alas nuebi gi egga’an despues
(9:00 AM)

TAREHA
(AGENDA)

Priniponi Siha
(Bills)

Bill No 377-31 (COR): An Act to add a New §61217 to Title 21, Guam Code
Annotated, Relative to designating all excess land returned by the US Government
to the government of Guam, as Agriculture (“A”’) Zone.

Bill No. 378-31 (COR): An Act to Add a New Item (i) to §62108 of Title 21, Guam
Code Annotated, Relative to requiring that the Subdivision of any land Nof result in
the land-locking of any other land.

Bill No. 411-31 (COR): An Act to authorize I Maga’lahen Guahan to transfer
abandoned properties located within Tract Number 1113, also known as the Sagan
Linahyan Subdivision, from the Dipattamenton Minanehan Tano’ (Department of
Land Management) to the Guam Housing Corporation for the purposes of
affordable housing.

324 W. Soledad Ave. Hagatna, Guam 96910 1
Ph.473-4236 Fax.473-4238
Email: senbenp@ guam.net




Bill No. 416-31 (COR): An Act to Approve and ratify the transfer of certain
property relative to the Lada Estates Project by the Guam Housing Corporation for
the purpose of developing affordable housing for the people of Guam.

Alas kuatro gi despues di talo’ani
(4:00 PM)

TAREHA
(AGENDA)

Resolution No. 311: Relative to expressing the sense of I Liheslaturan Guahan’s
expenditure priority of Compact Impact Act funds for Fiscal Year 2012 to
Maga’lihen Gudhan and to the Secretary of Interior to support capital
improvement projects and operations of various impacted government agencies and
departments.

Bill No. 414-31 (COR): An Act to Amend 5GCA, §1512.3, 11GCA §§24102(a),
24102(f), 24103, 24401, 21GCA, §75112(i), Sections 2(b) and 7 of Public Law 30-37
and Section 7 of Public Law 31-76, to Add Subsection (d) to 5SGCA §22704 and
Subsection (d) to Section 3 of Public Law 30-37, to Repeal and Re-Enact 5GCA
§1515(1)(2)(G) and to Add a New Subsection (W) to SGCA §1515(i)(2), Relative to
authorizing a Series B of Revenue Anticipation Financing Bonds and for other
purposes.

Bill No. 423-31 (LS): An Act to authorize the issuance of bonds for the payment of
Income Tax Refunds for calendar year 2011.

Media ora para alas sais gi pipuengi
(5:30 PM)

TAREHA
(AGENDA)

Bill No. 415-31 (COR): An act to support women and save children, by adding a
new Chapter 94 to Title 10 of the Guam Code Annotated, which may be cited as the
Acto Para Ma Sapotte I Fama’lao’an Yan Para Ma Satba I Famagu’on.

Yanggen un nisisita espesidt na setbisio put fabot dgang i Ifisinan Senadot ben pangelinan gi 473-
Yanggen un nisisita espesiét na setbision, put fabot gang i Ifisinan Sinadot Vicente (ben) Cabrera
Pangelinan gi 473-4236/7. Yanggen un nisisita kopian i priniponi siha ginen este na tareha, hilom gi i
uepsait i Liheslaturan Gudhan gi www.guamlegislature.com Yanggen para un na’hilom testigu-mu, chule’
para i ifisinan-mami gi 324 West Soledad Avenue gi iya Hagétfia, pat guatto gi i Kuatton Katta gi i
Liheslatura, pat faks gi 473-4238, patsino imel gi senbenp@guam.net. Este na nutisiu inapasi nu i fendon
gubetnamento.

If you require any special accommodations, auxiliary aids or other special services or for further information,
please call the Office of Senator Vicente (ben) Cabrera Pangelinan at 473-4236/7. For copies of any of the Bills or

324 W. Soledad Ave. Hagatna, Guam 96910 2
Ph.473-4236 Fax.473-4238
Email: senbenp@ guam.net




Resolution listed on this agenda, you may log on to the Guam Legislature’s website at www.guamlegislature.com
Testimonies may be submitted directly to our office at 324 West Soledad Avenue in Hagétfia or at the Mail Room
of the Guam Legislature, via fax at 473-4238, or via email at senbenp@guam.net

This ad paid for with government funds

324 W. Soledad Ave. Hagatna, Guam 96910 3
Ph.473-4236 Fax.473-4238
Email: senbenp@ guam .nei
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I MINA’TRENTAI UNU NA LIHESLATURAN GUAHAN
2012 (SECOND) Regular Session )
f‘:)

Bill No. Y14/, 3| (cw'\

Introduced by: V.C. Pangelin%ﬁ

AN ACT TO AMEND 5GCA § 1512.3, 11GCA §§ 24102(a), 24102(f),
24103, 24401, 21GCA § 75112(i), SECTIONS 2(b) AND 7 OF
PUBLIC LAW 30-37 AND SECTION 7 OF PUBLIC LAW 31-76,
TO ADD SUBSECTION (d) TO 5GCA § 22704 AND SUBSECTION
(d) TO SECTION 3 OF PUBLIC LAW 30-37, TO REPEAL AND
RE-ENACT 5GCA § 1515(i)(2)G) AND TO ADD A NEW
SUBSECTION (W) TO 5GCA § 1515(i)(2), RELATIVE TO
AUTHORIZING A SERIES B OF REVENUE ANTICIPATION
FINANCING BONDS AND FOR OTHER PURPOSES.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Statement and Intent. [/ Liheslaturan Guahan finds

that the GDOE has programmed all available ARRA funding for the needed repairs
and renovation of its school facilities to ensure a safe and healthy learning
environment for its students, system-wide. Furthermore, in an assessment of the
repair, rehabilitation, and maintenance needs of the GDOE school facilities, the
amount estimated to repair, maintain, rehabilitate, and re-construct existing school
facilities and construct new facilities amounts to over $139 million dollars.

The third party assessment performed, identified 36 schools in need of repairs
ranging from $478,972 to $17,919,657. The assessment detail or Facility Capital
Action Plan (FCAP) may be used by the Parents of the GDOE students, the GDOE,
and the Guam Education Board to identify and prioritize capital investments that
will be made in school facilities. The FCAP plan finalized in December 2010 is

summarized by school as follows:
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School Assessment Cost to Repair

Agana Heights Elementary - Agana Heights
Agueda Johnston Middle - Chalan/Pago-Ordot
Astumbo Elementary - Dededo

Carbullido Elementary - Barrigada

Chief Brodie Elementary - Tumon, Tamuning
D.L. Perez Elementary - Yigo

Finegayan Elementary - Dededo

George Washington High School - Mangilao
Inarajan Elementary - Inarajan

Inarajan Middle — Inarajan

Johnson Elementary - Tamuning

Jose Rios Middle - Piti

Juan M. Guerrero Elementary - Dededo
Leon-Guerrero Middle - Yigo

M.U. Lujan Elementary - Yona

Machananao Elementary - Yigo

Marcial Sablan Elementary - Agat

Merizo Elementary - Merizo

Oceanview Middle - Agat

Ordot-Chalan Pago Elementary - Chalan/Pago-Ordot
P.C. Lujan Elementary - Barrigada

Price Elementary - Mangilao

San Miguel Elementery - Mongmong-Toto-Maite
Sanchez Elementary - Umatac

Sanchez High School - Yigo

Southern High School

$2,489,333
$8,980,126
$3,113,425
$2,665,439
$2,505,614
$2,746,566
$5,084,882
$6,948,157
$1,302,568
$7,113,886
$2,919,863
$1,835,248
$2,682,079
$3,112,728
$3,124,537
$1,973,501
$3,455,368
$1,643,111
$8,840,429
$478,972
$2,547,222
$6,110,970
$2,994,756
$907,226
$6,786,492
$17,919,657
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School Assessment Cost to Repair

Taitano Elementary - Sinajana $1,227,136
Talofofo Elementary - Talofofo $3,477,229
Tamuning Elementary $2,227,548
Torres Alternative School - Santa Rita $1,629,582
Truman Elementary - Santa Rita $2,898,456
Ulloa Elementary - Dededo $3,137,793
Untalan Middle School - Barrigada $3,056,740
UPI Elementary - Yigo $2,590,344
Vincente Benevente Middle - Dededo $5,374,331
Wettengel Elementary - Dededo $3.291.167
Grand Total $139,192,481

I Liheslaturan Guahan also finds that none of these capital improvement
needs are budgeted and the resources can only be reasonably made available through
debt financing instruments, if the government wishes that these needs are to be
addressed at the same time for all school facilities.

I Liheslaturan Guahan further finds that the government of Guam has reached
it’s debt capacity as set in the Organic Act of Guam and the only window of debt
capacity remaining is one final increase of the debt limit to 100 percent of the
Organic Act limit.

It is the priority of I Liheslaturan Guahan that the final borrowing capacity of
the government shall be used for the purpose of providing the financial resources to
the GDOE to make the urgent and immediate repairs and maintenance to school
facilities for a safe and healthy school environment for our students.

Furthermore, I Liheslaturan Guahan wishes to increase its support to local

economic sectors that integrate the activities of our local entrepreneurs and our
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tourism activities by providing development funds toward the plans for re-
construction and enhancement of the Guam Fisherman’s Cooperative facilities.

Section 2. § 1512.3 of Article 5, Chapter 1, Title 5, Guam Code Annotated
is hereby amended to read as follows:

“§1512.3. Authorization to Issue Bonds for Revenue Anticipation
Financing.

@  Authorization of Issuance of Bonds. / Maga’lahen Gudhan is
authorized to issue ene—er—mere-two series of bonds of the government of
Guam as provided in this Section, in an aggregate principal amount not to
exceed Three Hundred Forty-Three Million Seven Hundred Thousand
Dollars ($343,700,000) to provide the following:

(1) For the first bond series, iln the following order of

priority:

(1)  up to One Hundred Ninety-Eight Million Dollars
($198,000,000) for payment of unpaid income tax refunds plus
interest to include for 2010 and prior;

(A) Set-aside for Tax Refunds for Humanitarian

Purposes. Of the total amount of proceeds available to

issue tax refund payments, the sum of Twenty Million

Dollars ($20,000,000) shall be set aside and appropriated

to the Department of Revenue and Taxation for the

purpose of paying tax refunds for humanitarian purposes.

The provisions of this Section shall supplement other

guiding provisions of law regarding the processing of

emergency tax refund payments. Requests submitted for
the following humanitarian purposes shall qualify to be

processed from this Twenty Million Dollars ($20,000,000)
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set-aside:

(aa) off-island medical treatment, inclusive of the
need to purchase medication; or death of a
family member, within two (2) degrees of
consanguinity;

(ab) delinquent billing payments owed to the
Guam  Power  Authority, the Guam
Waterworks Authority, the Guam Housing
and Urban Renewal Authority, and the
Judiciary of Guam, which have become
delinquent due to financial hardships;

(ac) delinquent loan payments owed to the Guam
Housing and Urban Renewal Authority,
which have become delinquent due to
financial hardships; and

(ad) delinquent loan payments owed to legally
qualified and licensed lenders, which have
become delinquent due to financial hardships.

For the purposes of this Section, a request for tax

refunds shall be submitted by the taxpayer to the Director

of Revenue and Taxation. All such requests are subject to

the review and approval of the Director.

(i) Twenty Million Dollars ($20,000,000) for the
payment of cost of living allowance to certain retired government
of Guam employees pursuant to the case known as Rios v.

Camacho;
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(1#2) For the second bond series, in the following order of

priority:

)  no less than Twenty-FiveSix Million EeurHundred
Theusand Dollars ($256,4000,000) for payments owed to the

Government of Guam Retirement Fund for the Guam
Department of Education and the Guam Memorial Hospital
Authority principal and interest pursuant to PL 28-38, as
amended by PL 31-74; and

(i) no less than Seventy-Three Million Dollars

($73.000,000) for the design, construction, re-construction,

rehabilitation, maintenance, and/or renovation of government of

Guam or Guam Department of Education-owned school

facilities. A “School Facility” shall mean school campus

facilities including any structure or structures, together with all

ancillary  facilities, including parking facilities, utilities,

infrastructure and equipment associated with providing the

educational or related services required by the Guam Department

of Education and may include an existing school facility being

rehabilitated; and

(iitv) if no alternate source of funding is available, for the

payment of health insurance premiums for Fiscal Year 2012;

(2)  such amount as may be needed to capitalize and pay from
bond proceeds interest on the bonds due, accruing or required to be set
aside in Fiscal Years 2012 and 2013; and

(3) expenses incurred in connection with the issuance of such
bonds not already included in an existing appropriation for or the regular

budget of any government agency or instrumentality or public
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corporation providing any service in connection with the issuance of
such bonds; provided, however, that bonds may not be issued in an
amount that would cause a violation of the debt limitation provisions of
48 USC 1423a (§ 11 of the Organic Act of Guam).
(b) Terms and Conditions Determined by Certificate or Indenture.
(1) The terms and conditions of the first bond series shall be as
approved by I Liheslaturan Guahan, and as determined by I Magalahen
Gudhan by the execution of a certificate or indenture authorizing the
issuance of the bonds, prior to the issuance of the bonds; provided,
however, that such terms and conditions shall be consistent with this
Section, and that the bonds shall mature not later than thirty-five (35)
years after their date of issuance, shall bear interest at such rates and be
sold for such price or prices as shall result in a yield to the bondholders
that does not exceed six and one half percent (6.5%) per annum, shall
require interest only payments for Fiscal Years 2012, 2013 and 2014
and shall not require bond principal payments until after such Fiscal
Years.

(2) The terms and conditions of the second bond series shall be as

approved by I Liheslaturan Guahan, and as determined by I Maga ’lahen

Guahan by the execution of a certificate or indenture authorizing the

issuance of the bonds, prior to the issuance of the bonds: provided,

however, that such terms and conditions shall be consistent with this

Section, and that the bonds shall mature not later than thirty-five (35)

vears after their date of issuance, shall bear interest at such rates and be

sold for such price or prices as shall result in a vield to the bondholders

that does not exceed six and one half percent (6.5%) per annum, may
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structure interest only payments for Fiscal Years 2012 and 2013 and

not require bond principal payments until after such Fiscal Years.

©  Valid and Binding General or Limited Obligations. The

certificate or indenture pursuant to which the bonds authorized by this Section
are issued shall provide that the bonds constitute the valid and legally binding
general or limited obligations of the government of Guam payable from the
revenues as defined in the certificate or indenture. The validity of any such
bonds shall not be affected by the validity or regularity of any proceedings
for the payment of the costs and expenses funded by such bonds. All officers
charged by law with any duty in the collection of the revenues of the
government from which debt service on the bonds will be payable shall do
every lawful thing necessary to collect such sum. The validity of any such
bonds shall not be affected by the validity or regularity of any proceedings for
the payment of the expenses paid or to be paid with the proceeds of the bonds.
(d) Cost-Benefit Analysis.
(1) I Maga’lahi (the Governor) Authorized to Pledge
Revenues. [ Maga’lahi (the Governor) shall perform or cause to be
performed expert independent financial and cost-benefit analysis to
determine the more favorable financing for the government using the
pledge, either business privilege tax revenues or General Obligation full
faith and credit, for the repayment of the bond of which he is authorized
to pledge. Such financial and cost-benefit analysis shall be performed
by an independent, external party that does not have any financial
interest in the bond financing or any connection to any party who may
have a financial interest in the bond financing. The analysis shall

include, but not be limited to, the following:
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(i) impact upon existing General Obligation
bondholders and/or lines of credit;
(i1) cost of funds differential between a General

Obligation and a Limited Obligation bond structure;

(ii1) likelihood of investment grade rating on a Limited

Obligation bond structure;

(iv) ability to issue future General Obligation debt in the
capital markets;
(v) indenture provisions that may limit government of

Guam flexibility; and

(vi) additional security requirements that may impact or

reduce net proceeds or affect government of Guam liquidity (i.e.

reserve funds, coverage requirements, other covenants)

1 Maga’lahen Guahan shall first consult with the University of
Guam to identify finance and economics professionals (professors or
researchers), if any, within the University of Guam School of Business
and Public Administration that hold the relevant experience and
expertise necessary to perform the independent financial and cost-
benefit analysis, to conduct the said analysis before seeking other
potential providers. The University of Guam shall disclose the name(s)
of all the faculty, staff or contracted individuals involved in the
independent financial and cost-benefit analysis. The University of
Guam shall have ten (10) days from the enactment of this Act, to
inform I Maga 'lahen Guahan whether it agrees to provide the analysis.

Before any marketing of Limited Obligation bonds backed by a
pledge of business privilege tax or General Obligation bonds can occur,

the expert independent financial and cost-benefit analysis required in
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this Subsection shall be provided to the Speaker of I Liheslaturan
Gudahan.

Up to Twenty Five Thousand Dollars ($25,000) is appropriated
from the operating fund balance, or its equivalent, of the Guam
Economic Development Authority for the independent financial and
cost-benefit analysis required in accordance with this Subsection.

(2) Pledge of Business Privilege Tax Revenues. The
certificate or indenture pursuant to which the bonds authorized by this
Section are issued may provide that the tax revenues derived from the
levy of up to three (3) percentage points, out of the total number of
percentage points levied from time to time, of the business privilege tax
levied pursuant to Article 2 of Chapter 26 of Title 11, Guam Code
Annotated, or any successor thereto, are pledged to secure the
repayment of any bonds issued under this Section and to pay costs
incurred in the issuance or administration of the bonds and any required
reserves. Any such pledge made to secure the bonds shall be valid and
binding from the time the pledge is made. The revenues pledged and
thereafter received by the government of Guam or by any trustee,
depository or custodian shall be deposited in a separate account entitled
the “RAF Revenue Fund” and shall be immediately subject to the lien
of such pledge without any physical delivery thereof or further act, and
the lien of such pledge shall be valid and binding against all parties
having claims of any kind in tort, contract or otherwise against the
government of Guam or such trustee, depository or custodian,
irrespective of whether the parties have notice thereof. The certificate
or indenture by which such pledge is created need not be recorded, and

shall direct the distribution and disbursement of revenues from the RAF

10
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Revenue Fund following their deposit therein. All such taxes to the
extent so pledged are hereby continuously appropriated for such
purpose. So long as any bonds issued pursuant to §1512.3, Title 5,
Guam Code Annotated, remain outstanding, the government of Guam
may not reduce the rate of levy and collection of the pledged business
privilege tax below three percent (3%), nor may the government of
Guam reduce the services, products or activities to which the pledged
business privilege tax applies, nor may the government of Guam
upwardly adjust any exception or exclusion to, or otherwise impair, the
pledged business privilege tax.

(3) In the event the independent financial and cost-benefit
analysis conclude that the pledge of the more favorable financing
option for the repayment of the bond is credit-negative to any and all
existing or authorized General Obligation bonds or lines of credit, the
authorization of the bond issue shall be contingent upon final legislative
approval of the financing terms including, but not limited to, the bond
structure, security, indenture and covenants. [ Maga’lahi (the
Governor) shall request such approval from I Liheslaturan Gudahan
prior to the sale of bonds in the market but affer the credit rating on the
bonds is secured and affirmation of the current General Obligation
rating and outlook is received.
©  Additional Bonds. This Section does not prohibit the

government of Guam from issuing, after appropriate enabling legislation,
other obligations of the government that are general obligations of the
government. This Section does not prohibit the government of Guam from
issuing, after appropriate enabling legislation, other obligations of the

government that are secured by pledged business privilege tax revenues on a

11
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parity with or subordinate to the bonds authorized by this Section on such
terms as are provided by the certificate or indenture pursuant to which the
bonds are issued. Such certificate or indenture may also provide that the
aggregate principal amount of all bonds outstanding on a parity with the
bonds authorized pursuant to this Section with respect to pledged business
privilege tax revenues shall not exceed Six Three Hundred Forty Three
Million Seven Hundred Thousand Dollars ($606,6343,700,000).

Notwithstanding anything to the contrary in this Subsection (e), the
certificate or indenture pursuant to which the bonds are issued shall
provide that such limitation shall not apply to additional bonds issued for
the sole purpose of refunding outstanding bonds authorized under by this
Section, paying costs of issuance and funding any required debt service reserves
associated therewith, and may otherwise provide for the raising of such
limitation under such circumstances as may be specified therein.

(f) Waiver of Immunity; Submission to Jurisdiction.
Notwithstanding any substantive or procedural provision of Chapter 6 of
Title 5, Guam Code Annotated, the government of Guam waives immunity
from any suit or action in contract on the bonds or any other agreement or
facility entered into in connection with the bonds, but does not waive immunity
as to the personal liability of elected officials and employees of the
government of Guam. Any such suit or action shall be brought in the
District Court of Guam.

@  No Personal Liability. No employee or elected official of the
government of Guam shall be individually or personally liable for the payment
of any amounts due on any bonds issued under this Section, or for any other

liability arising in connection with the bonds; provided, however, that

o e e O -
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nothing in this Section shall relieve any employee or elected official from the
performance of a ministerial duty required by law.

(h) Form of Bonds; Covenants; Appointment of Fiduciaries. The
technical form and language of the bonds, including provisions for execution,
exchange, transfer, registration, paying agency, lost or mutilated bonds,
negotiability, cancellation and other terms or conditions not inconsistent with
this Section, including covenants relating to the collection and
application of revenues, shall be as specified in the certificate or
indenture executed by I Maga’lahen Gudhan authorizing issuance of the
bonds. Said certificate or indenture shall appoint one or more trustees, co-
trustees or other fiduciaries authorized to receive and hold in trust the proceeds
of the bonds, the revenues and other moneys relating thereto, to protect the
rights of bondholders and to perform such other duties as may be specified in
the indenture. /I Maga’lahen Gudhan is also authorized to execute any
appropriate agreements, certificates or other instruments relating to the bonds
and the sale of bonds.

)] Authorization for Credit Enhancement. 7 Maga’lahen Guahan
is authorized to enter into such contracts or agreements with such banks,
insurance companies or other financial institutions as he determines are
necessary or desirable to improve the security and marketability of the bonds
issued under this Section. Such contracts or agreements may obligate the
government to reimburse, with interest, any such banks, insurance companies
or other financial institutions for advances they make to pay principal of or
interest on the bonds and to indemnify any such banks, insurance
companies or other financial institutions for costs and expenses incurred in
connection with any such advance. Any such reimbursement obligation and

any other obligations of the government of Guam under such contracts or

13
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agreements shall be limited obligations of the government of Guam payable from
and secured by the revenues as provided by the certificate or indenture. Any such
reimbursement obligation and any other obligations of the government of Guam
under such contracts or agreements shall be treated, under § 11 of the Organic
Act, as creating an obligation issued to refund the bonds.
() Use of Proceeds from the Sale of the Bonds.
(1) The proceeds from the sale of the first bond_series shall be
used and are hereby appropriated to (i) pay unpaid income tax refunds;

and pay cost of living allowance to certain retired government of Guam

employees pursuant to the case known as Rios v. Camacho; payments

i i : (ii) fund capitalized interest due,
accruing or required to be set aside on the bonds prior to the end of Fiscal
Year 2013; and (iii) pay expenses relating to the authorization, sale and
issuance of the bonds, including, without limitation, printing costs, costs
of reproducing documents, credit enhancement fees, underwriting, legal,
feasibility, financial advisory and accounting fees and charges, fees paid
to banks or other financial institutions providing credit enhancement,
costs of credit ratings and other costs, charges and fees in connection
with the issuance, sale and delivery of the bonds.

(2) The proceeds from the sale of the second bond series shall be

used and are hereby appropriated to (i) pay monies owed to the

Government of Guam Retirement Fund for the Guam Department of

Education and the Guam Memorial Hospital Authority principal and

14
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interest pursuant to PL. 28-38. as amended by PL 31-74: pay for the

design, construction, re-construction, rehabilitation, and/or maintenance

of School Facilities; and, if no alternate source of funding is available,

pay health insurance premiums for Fiscal Year 2012: (ii) fund

capitalized interest due, accruing or required to be set aside on the bonds

prior to the end of Fiscal Year 2013: and (iii) pay expenses relating to the

authorization, sale and issuance of the bonds, including, without limitation,

printing costs, costs of reproducing documents, credit enhancement fees,

underwriting, legal, feasibility, financial advisory and accounting fees and

charges, fees paid to banks or other financial institutions providing

credit enhancement, costs of credit ratings and other costs, charges

and fees in connection with the issuance, sale and delivery of the

bonds.

(k)  Permitted Investments. The bond proceeds and any revenues
pledged to secure the payment of the bonds are authorized to be, and shall
only be, invested in those investments permitted by the certificate or
indenture pursuant to which such bonds are issued. Permitted investments
shall include investment agreements, forward purchase agreements or
similar structured contracts as further described in the certificate or
indenture authorizing the issuance of the bonds.

()] Approval by Guam Economic Development Authority. No
bonds authorized by this Section shall be sold until the Board of Directors of
GEDA has approved the sale by resolution.

(m) Approval of Voters Not Required. The issuance of
bonds pursuant to this Section shall not be subject to the approval of the voters

of Guam.
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@  Approval of Bonds. [ Liheslaturan Gudhan, pursuant to
Subsection (b) of this Section and §50103(k), Title 12, Guam Code Annotated,
hereby approves the issuance and sale by the government of Guam of the
bonds for the purposes and in the aggregate principal amount authorized by
§1512.3, Title 5, Guam Code Annotated; provided that such bonds are issued
and sold subject to the terms, conditions, requirements and limitations
mandated therein.

(o) Deposit of Bond Proceeds to Pay Income Tax Refunds. The
portion of the bond proceeds authorized by this Section that is mandated to
pay income tax refunds shall be transferred immediately after receipt thereof by
the bond trustee into the Income Tax Reserve Fund and shall be considered
separate and apart from any required deposits in Title 11, Guam Code
Annotated, Chapters 50 and 51, and shall not be credited toward any required
deposits in Title 11, Guam Code Annotated, Chapters 50 and 51.

(p) Bond Proceeds Not Subject to Transfer Authority. The
proceeds of the bonds authorized by this Section shall not be subject to any
transfer authority of I Maga’lahen Gudhan.

(q) Conflicts Prohibited. No Covered Person, as such term is
defined below, shall be eligible to provide or be paid for, in whole or in part,
any services related to the authorization, sale and issuance of the bonds,
including, without limitation, printing costs, costs of reproducing documents,
credit enhancement fees, underwriting, legal, feasibility, financial advisory
and accounting fees and charges, fees paid to banks or other financial
institutions providing credit enhancement, costs of credit ratings and other
costs, charges and fees in connection with the issuance, sale and delivery of

the bonds authorized in this Act_and for any design, construction, repair,

renovation, rehabilitation, and/or maintenance contracts for any School
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Facility that are authorized to be paid for with the bond proceeds in this Act.

For the purposes of this Section, the term “Covered Person” shall mean any:

(1) elected or appointed official of the government of Guam,
unclassified managers of the Guam Economic Development Authority
(GEDA), members of the GEDA Board of Directors, and members of /
Liheslaturan Guahan who hold office at the time of the approval and
issuance of the bonds and bond indentures authorized by this Act;

(2) advisors or consultants of I Liheslaturan Guahan who are
advising or working with I Liheslaturan Guahan with respect to the
approval and issuance of the bonds and bond indentures authorized by
this Act;

(3) person or spouse of such person related by consanguinity
of the third degree, which for the purposes of this Act shall include
spouses, all children, parents, grandchildren, siblings, grandparents,
great-grandchildren, nieces, nephews, uncles, aunts, and great-
grandparents, to any person described in Subsections (a) and (b) of this
Section.”

Section 3. Section 24102(a) of Article 1 Chapter 24 Division 2 of Title 11
Guam Code Annotated is hereby amended to read as follows:
“§ 24102. (a) Property means land and improvements on land;and-includes

- csion”
Section 4. Section 24102(f) of Article 1 Chapter 24 Division 2 of Title 11
Guam Code Annotated is hereby amended to read as follows:
“§ 24102. (f) Value, full cash value, fair market value and cash value means

ninety—percent—(90%) one hundred percent (100%) of the appraised value;

appraised value means the amount at which property would be taken in payment of a

17
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just debt from a solvent debtor as determined by the last completed valuation

conducted pursuant to Title 11 GCA §24306, as amended by the annual
adjustments mandated in this Chapter. The-appraised—value—ofthe—interest-ofa

Section S. Section 24103 of Article 1 Chapter 24 Division 2 of Title 11 Guam Code
annotated is hereby amended to read as follows:
“§ 24103. Levy.

There is hereby levied on all land property in Guam a yearly tax at the rate of

seven-seventy—seconds—{#72%) seven-eightieths percent (7/80%) of the value
thereof and seven-eighteenths-percent{718%) seven-twentieths percent (7/20%) of

the value of the improvements thereon. Such tax shall be assessed and collected in

the manner prescribed in this Chapter. All proceeds derived by the government
under any provision of this Chapter shall be deposited in the Treasury of Guam to
the credit of the General Fund.”
Section 6. Section 24401 of Article 4 Chapter 24 Division 2 of Title 11 Guam
Code Annotated is hereby amended to read as follows:
“§24401. Exemptions: Listed.
The following property is exempt from real property taxes and shall not be assessed:
(a) All property title to which is in the United States or the government of

Guams—e

(b) All property which is being used for public roads or easements;

(c) All property used exclusively for educational, religious, or other

eleemosynary purposes;

(d) Property included in any cemetery in use as such and not conducted for

profit.

18
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(e) Property upon which the provisions of 21 GCA § 61504 prohibit the
construction of buildings.

(f) Property use in active farming for at least eight (8) months in any tax year.”

Section 7. Section 75112(i) of Chapter 75 Title 21 Guam Code Annotated is
hereby amended to read as follows:

“§ 75112(i). Applicable Taxes on Chamorro Homelands. Notwithstanding
any other provision of law:

(1) Taxes on Chamorro Land Trust Land. The holder of any lease or license
for the occupation or beneficial use of Chamorro Homelands shall be subject to all
applicable taxes on the—lessee’s—orlicensee’s—interest—in—the—land-and—on any
improvements to any tract land so leased or licensed. Taxes assessed for

improvements shall be collected by the Department of Revenue and Taxation, which

shall maintain a separate record for all such taxes collected.

(2) Payment in Lieu of Real Property Taxes on Chamorro Land Trust Land. In

lieu of payment of real property taxes, the holder of any lease or license for the

occupation or beneficial use of Chamorro Homelands shall pay to the Department of

Revenue and Taxation the equivalent sum which would otherwise be paid to the

government of Guam in real property taxes, as if the tract or tracts were taxable

private real property. For the purpose of assessing payment in lieu of taxes, the

Department of Revenue and Taxation shall determine and collect an assessment in a

manner consistent with the assessment of real property taxes for privately owned

real property. The Department of Revenue and Taxation shall maintain a separate

record of all payments in lieu of taxes collected.

(3) Deposit and Earmarking of Funds Collected. All taxes on improvements or

payments in lieu of taxes-identified in Items 1 and 2 of Subsection (i) of this Section

shall be deposited in the Chamorro Loan Guarantee Fund, and is earmarked to carry

out the purposes set forth pursuant to this Chapter.”
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Section 8.  Subsection (d) is hereby added to § 22704 of Chapter 22 of Title
5 of the Guam Code Annotated to read as follows:

“(d) No lease-purchase agreement for office space and other facilities for the
purpose of providing office and other space for the departments and agencies of the
Judicial and Executive Branches of the government of Guam shall not be authorized
to be paid for through the issuance of tax credits without the advice and consent of
the Guam Legislature.”

Section 9. Section 2(b) of Public Law 30-37 is hereby amended to read as
follows:

“(b) Lease shall mean the contract between the Lessor Core Tech
International Corporation and the Government of Guam for the lease and

maintenance of interim school facilities at the former interim JFK site in Tiyan and

the purchase of collateral equipment_subject to the availability of funds and annual

legislative approval of tax credits for said lease.”

Section 10. Subsection (d) is hereby added to Section 3 of Public Law 30-37

to read as follows:

“(d) Conflicts Prohibited. Notwithstanding any provision in this Act, no
Covered Person, as such term is defined below, shall be eligible to be assigned or
transferred, in whole or in part, any tax credit authorized in this Act by the Lessor.
For purposes of this Section, the term “Covered Person” shall mean any:

(1)  elected or appointed official of the government of Guam that

executed the Lease or any amendments to the Lease on or after June 1, 2011.

(2)  person or spouse of such person related by consanguinity of the
third degree, which for the purposes of this Act shall include spouses, all
children, parents, grandchildren, siblings, grandparents, great-grandchildren,
nieces, nephews, uncles, aunts, and great-grandparents, to any person

described in subsection (1) of this Section and his or her sole proprietorship,
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partnership, and/or corporation in which he or she has an ownership interest of

five percent (5%) or more.”

Section 11. Section 7 of Public Law 30-37 is hereby amended to read as
follows:

“Section 7. Payment of Lease Expenses. All government of Guam
agencies, divisions, and departments occupying space at the Tiyan Campus (former
interim JFK site) for any purpose other than as school facilities, and pursuant to an
award of an Invitation for Bid, are hereby authorized to pay for lease expenses
through-the-use-of-tax—eredits authorized in Section 3, er-te-payforlease-expenses
from approved appropriations for office space rental provided in the Annual
Appropriations Act of 2012. FY 2012 appropriations to any agency occupying space
at the Tiyan Campus for non-school facilities pursuant to this Section shall be
reduced and deappropriated in the amount of any tax credits given.”

Section 12. Section 7 of Public Law 31-76 is hereby amended to read as
follows:

“Section 7. Sections 4 and-6 of Public Law 30-37 are-is hereby repealed.”

Section 13. Section 1515(1)(2)(G), Article 5, Chapter 1, Title 5 of the Guam

Code Annotated is hereby repealed and re-enacted to read as follows:

(G) for the design and construction of a Guam Fisherman’s
Cooperative Association facility at the Paseo de Susana in accordance with Public
Law 14-149 as amended.”

Section 14. Section 1515(1)(2)(W) is hereby added to Article 5, Chapter 1,
Title 5 of the Guam Code Annotated to read as follows:
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“(W) for the acquisition of available real estate that is offered for sale, and
the development of a public park, within the area known as Faifai and Gognga (Gun
Beach) in Tumon.”

Section 15. Severability. If any provisions of this Act or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect
any other provision or application of this Act which can be given effect without the
invalid provision or application, and to this end the provisions of this Act are

severable.




