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AN ACT TO REPEAL AND REENACT §67101.8 OF
ARTICLE 1, CHAPTER 67 OF TITLE 21, GUAM CODE
ANNOTATED, RELATIVE TO FULFILLING THE
MANDATE OF PUBLIC LAW 30-199 BY PROVIDING
FOR THE ESTABLISHMENT OF THE GUAM

BUILDING CODE COUNCIL.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1.
that Public Law 30-199, which updated Guam’s building and fire codes, also
called for a Task Force consisting of government of Guam and community

stakeholders to spearhead the creation of a Guam Building Code Council. This

Legislative Findings and Intent. [ Liheslatura Gudhan finds
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Council, once established, is mandated to review and initiate the process for
adoption of future updates to such codes. The Council will also serve as an
appeals board for disputes related to orders, decisions or determinations made by
government of Guam entities relative to the application and interpretations of the
Guam Building Code.

[ Liheslaturan Guahan further finds that the Task Force has met regularly
since the passage of Public Law 30-199 on September 29, 2010, and included
representation from the Department of Public Works, the Guam Fire Department,
the Consolidated Commission on Ultilities (including direct representation from
the Guam Waterworks Authority), the Guam Board of Registration for
Professional Engineers, Architects and Land Surveyors, the Guam Chamber of
Commerce, the Chinese Chamber of Commerce of Guam, the Guam Contractors
License Board, the Guam Contractors Association, the Guam Society of
Professional Land Surveyors, the Guam Society of Professional Engineers, the
Guam and Micronesia Chapters of the American Institute of Architects, and the
Guam Association of Realtors. The findings and recommendations of the Task
Force were provided to the Legislative Committee on Transportation, Utilities,
Public Works, and Veterans Affairs.

I Liheslaturan Gudhan finds that the Guam Building Code Council will
serve a crucial role in reconciling disputes in the interpretation and application of
the building and fire code, and in protecting the public welfare through sound code
development and application.

I Liheslaturan Guahan intends to use the findings and recommendations of
the Task Force as a foundation for establishing the Guam Building Code Council

and the process by which the Council shall develop its Rules and Regulations.



Section 2. § 67101.8 of Article 1, Chapter 67 of Title 21, Guam Code
Annotated, is hereby repealed and reenacted to read:
“§67101.8. Guam Building Code Council.

(a) Purpose. In order to safeguard life, health, and property, and
to promote the public welfare, the Guam Building Code Council shall serve
a dual role as a Review Board for proposed updates and amendments to the
Guam Building Code, and as an Appeals Board for disputes related to
orders, decisions or determinations made by government of Guam entities
relative to the application and interpretation of the Guam Building Code.

(b)  Definitions. As used in this Chapter, unless otherwise
indicated:

(1)  Appointed member means a person who is appointed by /
Maga’lahen Guahan to hold a position on the Council. Ex-officio
members are not included in the definition of appointed member.

(2)  Architect means a person who is duly registered and
licensed by the Guam Board of Registration for Professional
Engineers, Architects and Land Surveyors (PEALS) as an Architect.

(3)  Council means the Guam Building Code Council.

(4)  Ex-officio member means a person who holds a position
on the Council reserved for the Director of the Department of Public
Works or the Fire Chief of the Guam Fire Department.

(5) Guam Building Code means the codes adopted within
Chapter 67, as well as the International Fire Code, and any
subsequent amending legislation.

(6) Licensed General Building Contractor means a person

who holds a current license as a General Building Contractor by the
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Contractors License Board, as per Chapter 70 of Title 21, and
engages primarily in the construction of buildings and infrastructure.

(7) Licensed Real Estate Professional means a real estate
sales person, or broker, who is licensed on Guam.

(8) Model Code means the codes, as published by their
respective nationally recognized organizations, which form the basis
of the Guam Building Code.

(9)  Professional FEngineer means a person who has been
duly registered and licensed by the Guam Board of Registration for
Professional Engineers, Architects and Land Surveyors (PEALS) as a
Professional Engineer.

(10) Registered Professional means any person holding a
current registration as a Professional Structural Engineer,
Professional Mechanical Engineer, Professional Electrical Engineer,
Professional Fire Protection Engineer, or Registered Architect.

(c) Membership. The Council shall be comprised of the

following members whose duty shall be to administer the provisions of this

Chapter.

(1) Composition. The Council shall consist of seven (7)
appointed members and two (2) ex-officio members, for a total of
nine (9) members. These nine (9) members shall consist of the
following:

(A) one (1) Architect;
(B) one (1) Licensed General Building Contractor;
(C) one (1) Licensed Real Estate Professional;
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(2)

(D) two (2) members of the general public who are not
Registered Professionals, Licensed General Building
Contractors, or Licensed Realtors, at least one (1) of
whom shall be familiar with barrier free architecture and
aware of, and sensitive to, the requirements necessary to
ensure public buildings are accessible to, and usable by,
persons with disabilities;
(E) one (1) Professional Engineer, licensed on Guam,
specializing in structural engineering;
(F) one (1) Professional Engineer, licensed on Guam,
specializing in either mechanical, electrical, or fire
protection engineering; _
(G)  the Director of the Department of Public Works, to
serve 1n an ex-officio capacity;
(1)  the Director of the Department of Public
Works may designate one (1) of the Department’s
Chief Engineers, Chief Building Inspector, or
Building Permit Administrators to serve on the
Council in place of him or herself; and
(H) the Chief of the Guam Fire Department, to serve in
an ex-officio capacity;
(i)  the Chief of the Guam Fire Department may
designate a Senior Fire Prevention Officer to serve
on the Council in place of him or herself.

Appointment, Confirmation, and Term Length.

Except for the representatives of the Department of Public Works and
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the Guam Fire Department, each member of the Council shall be
appointed by [ Maga’lahen Gudhan and confirmed by [ Liheslaturan
Guahan for a term of five (5) years, save for the length of terms
associated with the initial creation of the Council as outlined in
§67101.8(c)(2)(A).

(A) Initial Term Lengths. For initial appointments to
the Council, membership term lengths shall be as such: of the
two (2) appointed members representing the public, one (1)
shall serve a term of one (1) year, and the other shall serve a
term of three (3) years; the appointed Licensed General
Building Contractor shall serve a term of three (3) years; the
appointed Real Estate Professional shall serve a term of three
(3) years; and of the three (3) appointed Registered
Professionals, one (1) shall serve a term of one (1) year, and
the remaining two (2) shall serve terms of five (5) years.
Thereafter, all terms for appointed members shall be five (5)
years in length. When appointing initial members to the
Council, I Maga’lahen Guahan shall specify the length of term
for each individual appointment, with such term lengths being
in accordance with the manner stipulated in this Subsection.

(B) Appointee Categories. Registered Professionals
and Licensed General Building Contractors shall be appointed
from a list as submitted by the local chapter of the American
Institute of Architects (for Architects), the Guam Society of
Professional Engineers (for Professional Engineers), or the

Guam Contractors Association (for Licensed General Building
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Contractors).  The Council position for a Real Estate
Professional siall be appointed from a list as submitted by the
local chapter of the Guam Association of Realtors. Such
submitted lists shall consist of at least two (2) names for the
respective vacancy on the Council. [ Maga'lahen Gudhan
may, for any reason, request the submittal of a new list of
names.

(i)  Failure to Provide List. Failure of the
professional organization to provide a list of names
within thirty (30) days of that associated member’s
vacancy, or within thirty (30) days following receipt of
written request from [ Maga’lahen Gudhan for the
submittal of a new list of names, the requirement to
select from a submitted list shall be waived and [/
Maga’lahen Gudhan may nominate an individual who
meets all other respective requirements set forth in this
Section.

(1) Membership to Recommending
Organization Not Required. Individuals named on the
list of potential nominees, as per this Subsection, need
not be members of the respective recommending
organization.

(d) Eligibility Requirements for Members. Each appointed
member of the Council shall be a resident of Guam for the most
recent two (2) years, or a resident of Guam for a cumulative total of

five (5) years over the most recent ten (10) years. Council members
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who are Registered Professionals shall have been in responsible
control in the lawful practice of engineering or architecture for at
least ten (10) years, and with no record of disciplinary action from
any jurisdiction. Council members who are Licensed General
Building Contractors shall have been licensed for at least five (5)
years, with no record of disciplinary action from any jurisdiction.
Council members who are Licensed Real Estate Professionals shall
have been licensed for at least five (5) years, with no record of
disciplinary action from any jurisdiction. Additionally, each licensed
members’ practice shall be principally located in Guam.

(e) Status of License. Members of the Council required to be
licensed in their respective fields, as per this Section, must maintain
good standing of their licenses with their respective licensing entity.
Should a member fail to maintain good standing, the member will not
be permitted to participate on the Council until such license is
restored to good standing. A member shall be deemed disqualified to
retain a seat on the Council in the event that the subject license is not
restored to good standing within ninety (90) days, and shall be
removed from the Council, thus creating a vacancy to be filled in
accordance with §67101.8(1).

() Removal of Members. [ Maga’lahen Gudhan may remove
any sitting member on the Council for due cause, such as malfeasance
in office, incapacity, or neglect of duty. The vacancy created by said
removal shall then be filled in accordance with § 67101.8(1).

(g) No Courtesy Resignations. When there is a change of

administration of the government of Guam after a gubernatorial
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election, no courtesy resignation shall be requested by the new
administration nor offered by any appointed member of the Council.
(h) Reappointments. On the expiration of the term of the
appointed member, [ Maga'lahen Guahan shall appoint a successor
as provided in this Chapter. An appointed member may be
reappointed to the Council for not more than two (2) consecutive five
(5) year terms. Fach such member may hold office until the
expiration of the term for which appointed or until a successor has
been duly appointed and qualified.

(i)  Vacancies. Vacancies in the membership of the Council shall
be filled by appointment by I Maga’lahen Gudahan in the same
manner as initial appointments, as provided in §67101.8(c) of this
Chapter. The composition of the Council, i.e. membership categories,
shall be maintained. Persons filling a vacancy must undergo the
Legislative confirmation process, and shall serve for the unexpired
portion of the term.

(1) Failure to Appoint. If /] Maga’lahen Gudhan does not
make an appointment within ninety (90) days after a Council vacancy
occurs, the Council may appoint, by majority vote, a provisional
member to serve in the interim until / Maga’lahen Gudhan makes an
appointment and the nominee is confirmed by I Liheslaturan Gudhan.
Such provisional member shall have all the powers and
responsibilities of the position to which they are appointed by the
Council, and shall not require confirmation by [ Liheslaturan

Guahan.
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(j)  Ex-Officio Members. The Director of the Department of

Public Works and the Fire Chief of the Guam Fire Department, or

their respective designees, shall be members of the Council by virtue

of their position. Additionally, such ex-officio members shall have
all the same powers and duties as appointed members to the Council,
including voting powers as described in this Chapter. FEx-officio
members do not require confirmation by /I Liheslatura to serve on the

Council.

(k)  Oath. Each confirmed member of the Council, inclusive of ex-

officio members, shall bc sworn into the Council and take an oath for

the faithful discharge of the duties of the position.

() Annual Budget Request. The Guam Building Code Council
shall transmit its annual operating budget requirements to the Guam
Contractors License Board for inclusion in the latter’s annual budget
request. The Council’s budget shall be primarily funded by the Contractors
License Board Fund, Title 21, Chapter 70, §70119.

(m) Compensation. Council members may be compensated Fifty

Dollars ($50.00) per official Council meeting, not to exceed One

Hundred Dollars ($100.00) in any month, provided funds are

available.

(n) Initial Logistical Support. The Guam Contractors License

Board shall provide the Council logistical support, to include

telecommunications, copiers, and administrative workspace. This

Subsection shall be in effect until the Council has sufficiently

established its administrative support base.

10
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(o) Independence of Council and Board. Although the Guam

Building Code Council and the Contractors License Board are funded

from the same revenue source, the Council and the Board shall

preserve their respective independence from one another.

(p) Organization and Meetings. The Council shall meet a
minimum of once every three (3) months. A quorum for the Council to
meet shall consist of five (5) members, one (1) of whom shall be an
appointed Registered Professional under the provisions of this Chapter.
Decisions shall carry with a majority vote of members present; however,
decisions made in the Appeals Process shall carry in accordance with the
voting requirements outlined in the Council’s Rules and Regulation.

(1) Election of Leadership. The Chairperson, Vice-
Chairperson, and Secretary shall be elected annually by majority vote
of the Council members at the first regular meeting of the Council
after January 1.

(2)  Duties of Chairperson. The Chairperson shall call
meetings of the Council, arrange meetings with intérested members of
the public who may seek assistance from the Council, assign duties to
Council members, and provide leadership to the Council. In the
absence, or at the request of, the Chairperson, any or all of these
duties shall be performed by the Vice-Chairperson.

(3) Duties of Secretary. The Secretary shall keep charge of
permanent records and proceedings of every meeting of the Council,
and shall ensure that minutes of meetings are made available for

review at subsequent meetings. The Secretary shall serve as

11
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correspondent of the Council and as Treasurer of any funds in the
custody of the Council.
(q9) Powers. The Council shall have the power to:

(1) review, as deemed appropriate, proposed revisions,
deletions, additions, or other modifications to the Guam Building
Code, and forward its recommendations for such modifications to /
Liheslatura for adoption;

(2) serve as a Board of Appeals for disputes related to
orders, decisions or determinations made by the Building Official,
Code Official or Fire Code Official relative to the application and
interpretations of the Guam Building Code;

(3) formulate, adopt and amend all Rules and Regulations
governing the conduct of the Council’s affairs, inclusive of the
powers set forth in (1) and (2) of this Subsection (q)(Powers). The
adoption and amendment of such Rules and Regulations shall be in
accordance with the provisions of the Administrative Adjudication
Law; and

(4) contract for the services of legal counsel when deemed
necessary. The Guam Attorney General may also provide legal
counsel to the Council to provide members with general legal advice
concerning matters before them for consideration. The Council shall
retain and exercise all administrative and civil rights and remedies
commonly available to agencies in the jurisdiction. No action or
other legal proceedings for damages shall be instituted against the
Council, or against any Council member or employee or agent of the

Council, for any act done in good faith and in the intended

12
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performance of any power granted under this Chapter, or for any

neglect or default in the performance or exercise in good faith of any

such duty or power.

(r)  Development of Rules and Regulations. The Council shall
develop its Rules and Regulations to guide it in fulfilling its purpose as
stated in §67101.8(a).”

Section 3. Severability. [f any of the provisions of this law or its
application to any person or circumstance is found to be invalid or contrary to law,
such invalidity shall not affect other provisions or applications of this law which
can be given effect without the invalid provisions or application, and to this end
the provisions of this law are severable.

Section 4. Effective Date. This Act shall become effective upon

chactment.

13
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The public hearing was called to order at 9:02 a.m.

II. SUMMARY OF TESTIMONY AND DISCUSSION

Vice Chairman Tina Rose Muna Barmnes called the public hearing to order at 9:02 a.m. and
announced the morning's agenda. Senator Tom Ada objected to a change in schedule requested
by Senator Guthertz and accepted by Senator Tina Muna Barnes acting Chairperson for the
Committee. Senator Muna Barnes acknowledged the objection and agreed to accept testimony on
all bills throughout the course of both the morning and afternoon sessions.

Maria D. Perez

Provided oral and written testimony (written testimony attached)

Maria D. Perez, Administrative Officer for the Contractors License Board, is in support of the
bill but requests some amendments. She is concerned by the proposed requirements that the
Contractors License Board (CLB) provide the Guam Building Code Council (GBCC) with initial
logistical support and to include the Council’s budget in the CLB’s annual budget request. She
states that the current office for the CLB is small and lacking in equipment and supplies, and that
the proposed extra logistical services will hamper existing office operations and the ability of the
CLB to fulfill its mandate. Ms. Perez is also concerned that the schedules of CLB and GBCC
meetings may potentially conflict, and that there will not be enough funding to provide overtime
pay for GBCC meetings that occur after Spm. She closes by stating that she is generally in
support of the GBCC, and that it is a much needed organization, but believes that the Department
of Public Works may be a more appropriate agency to provide initial logistical support to the
GBCC.

Martin Roush

Provided oral and written testimony (written testimony attached)

Martin Roush, Chief Engineer of Guam Waterworks Authority, is in support of the bill. He
shares that he was an active member of task force, and that the legislation is a direct result of the
task force’s work. He views the Guam Building Code Council as providing for the safeguarding
of the public welfare through proper building code updates. He also supports the Council
serving as an appeals board for decisions made related to the building and fire codes.

Thomas Cruz

Provided written testimony (written testimony attached)

Thomas Cruz, Assistant Chief Engineer of the Guam Waterworks Authority, is in support of the
bill. He co-signed the same written testimony provided by Martin Roush, which is summarized
above.

Carl Dominguez
Provided oral testimony



Carl Dominguez, Deputy Director of the Department of Public Works (DPW), states that he and
Joanne Brown, Director of DPW, are generally in support of the bill. He stated that DPW would
provide written testimony within a week (however, no written testimony was transmitted to the
Committee afterward). He also clarified that Jesus Ninete was unable to attend due to a meeting
with the Office of Public Auditor.

Joey A. Manibusan

Provided oral and written testimony (written testimony attached)

Joey A. Manibusan, Fire Captain assigned to the Fire Prevention Bureau, stated that he and the
Guam Fire Department are in support of the bill. He states that his role at GFD is to enforece the
fire code by conducting fire inspections and plans reviews. He shares that GFD was actively
engaged in the formation of Bill 18, along with numerous other stakeholders, and that the
department supports the legislation. It is his view that the GBCC is needed to review and amend
future code updates, and to serve as a fire permit appeals board.

Gerard Terlaje

Provided oral and written testimony (written testimony attached)

Gerard Terlaje, Fire Captain at the Guam Fire Department and assigned to the Fire Prevention
Bureau, is in support of the bill. He states the he and Captain Manibusan have been heavily
involved with the development of Bill 18. He also shares that an appeals board is needed for fire
permit decisions. However, he wishes to emphasize that appeals should only conducted in
regards to interpretation of code; the bill, as written, will not allow for the waiving of any code
requirements, which would be dangerous. He also recommends that, when the GBCC forwards
building code updates to the legislature in the future, that the Committee overseeing Public
Safety also be involved in shaping the legislation.

Joseph Santos

Provided oral testimony

Joseph Santos works for the Department of Land Management. He is not for or against the bill.
He states that the Department of Land Management was not part of the Task Force, and wishes
to point out that the Building Law, in Chapter 66, identifies the Department of Land
Management as the body to adjudicate decisions related to land use permits.

Brent Wiese

Provided oral testimony

Brent Wiese is a member of the local chapter of the American Institute of Architects, and is in
support of the bill. He states that he represented the AIA on the Task Force, and that the
organization is in support of the legislation.

David Leddy



Provided written testimony (written testimony attached)

David Leddy, President of the Guam Chamber of Commerce, is in support of the bill. He states
that the Guam Building Code Council will serve a vital role in protecting the public welfare
through sound code development. He is also supportive of the Council’s role as an appeals
board for disputes related to building permits.

Liza Provido

Provided written testimony (written testimony attached)

Liza Provido, the Chairperson of the Board of Registration for Professional Engineers, Architects
and Land Surveyors (PEALS), states that the Board is in support of the establishment of the
Guam Building Code Council. She further shares that there currently exists no council to
provide a system of checks and balances during the permitting process. Occasionally, the
PEALS board has seen requests to review permitting complaints, but ultimately these matter are
deferred back to the local building code officials. Ms. Provido also recommends that the Guam
Building Code Council develop a formal relationship with the International Code Council, in
order to better participate in developing and promoting uniform building code standards.

Question and Answer

Prior to receiving testimony, the Committee yielded to the author of the bill to provide the
Jollowing introductory statement:

Senator Ada: Bill 18-31 is the fulfillment of one of the requirements of P.L. 30-199, a law which
updated the building and fire codes of Guam and established the Guam Building Code Council.
That law mandated that a task force of stakeholders assemble and develop recommendations for
the composition and operations of the Guam Building Code Council. The Guam Building Code
Council will serve two purposes: 1) to review and propose future updates to the building and fire
codes, to be adopted through the legislature; and, 2) to serve as a board of appeals for building
and fire permit decisions. Senator Ada reports that the task force met regularly following
passage of P.L. 30-199, and that Bill 18-31 consists of the recommendations made by said Task
Force.

After receiving testimony, the Committee heard the following discussion during the question and
answer segment:

Maria Perez: Stated that per page 6 of the bill, the Guam Contractors Association is to provide a
list of nominees to the Council. She states that not all contractors are part of the Guam
Contractors Association, and as such, perhaps the GCLB is a more appropriate nominating
authority.

Senator Tom Ada: States that in addressing Ms. Perez’s concerns, he envisions that the GBCC
will need minimal staffing during its first few months, and that after it is established, it will be
able to use its funding source to hire administrative assistants as needed. He does not believe



that the Council will initially need full-time staffing; rather, the GBCC will simply need a place
to make phone calls and copies. Senator Ada also adds that, with respect to the Guam
Contractors Association membership affiliation concern Ms. Perez shared, page 7, subsection
(i1), line 12 addresses this issue by stating that the nominee need not be a member of the
nominating organization.

Maria Perez: States that GBCC meetings will likely start after Spm, and that the Guam
Contractors License Board does not provide for overtime pay.

Senator Tom Ada: Replied that the CLB comes under the oversight of the committee he chairs,
and he will see to it that there is time of CLB staff is not abused. Additionally, he notes that the
funding source for the GBCC has enough excess to allow for additional pay, or even the hiring of
full-time staffers, once the Council is established. Lastly, he states that the CLB’s logistical
support responsibilities end once the Council is established, after which point the Council is
expected to handle and fun its own operations.

Maria Perez: States that she recommends that GBCC requests of CLB staff first go through the
CLB Director, out of respect of latter’s position.

Senator Tom Ada: Responded that the GBCC shall recognize that the primary role of the staff of
CLB is to fulfill the mandates of the CLB, and that he anticipates there will be close dialogue
and cooperation between both entities. The bill also makes clear the independence of both
organizations, and as he will have oversight over both, he feels confident in ensuring that any
disagreements, however unlikely, will be handled thoughtfully and fairly.

Senator Duenas: Stated that he cosponsored the legislation, and envisioned it as being somewhat
similar to the Guam Land Use Commission, which is itself a collateral duty of its GovGuam
employees. However, he notes, the GBCC will be somewhat different, in that professional are
appointed to the Council and will volunteer their time, while the CLB will simply providing
minimal, initial logistical support. The Senator also notes that the annual budget process will
allow for additional resources and perhaps personnel.

Joseph Santos: Stated that the Building Law, in Chapter 66, identifies the Department of Land
Management as the appeals board for land use permits. He does not believe it is appropriate for
the Guam Building Code Council to take on this task.

Senator Tom Ada: Responds that land use permits, and decisions related to them, will continue
to remain with the Department of Land Management. The GBCC will be dealing with appeals to
building and fire code permits, which are a different matter entirely. He also notes that the
Contractors License Board is currently, per law, supposed to serve as the appeals board for



building and fire code permits; however, the law was written so long ago, that the CLB did not
even know it was within their mandate, nor would it be appropriate for the CLB to handle this
task. He notes that Bill 18 will take this task away from the CLB, and place it within the
jurisdiction of the GBCC.

Senator Yamashita: States that she is concerned about the initial logistical support needed by the
GBCC. She is concerned that the CLB may not be willing to take it on. But she notes that, by
the time the Council is fully formed, the 2012 budget cycle process will be taking place and the
GBCC will be able to secure funding for an additional administrative assistant.

Maria Perez: States that DPW may be the more appropriate entity to provide initial logistical
support, and that the CLB was shocked to find out that they were to provide such support.

Senator Tom Ada: Replies that he is surprised that anyone at CLB would be “shocked,” as the
head of the CLB was involved in the weekly Task Force meetings and had agreed that the
tasking of initial logistical support was reasonable.

Brent Wiese: States that the first task of the GBCC is to develop its Rules and Regulation. He
believes that when the GBCC develops their Rules and Regulations, that would be the best time
for the CLB to work out their concerns regarding staffing and logistical support needs.

Senator Tony Ada: Asks how many administrative staff are in the CLB, if they have a
conference room, and if they will be willing to provide initial logistical support.

Maria Perez: Replies that the CLB currently has five administrative staff, that they do have a

conference room, and that they are willing to provide support as long as the GBCC is not
meeting too often during its first few months.

III. FINDINGS AND RECOMMENDATIONS

The Committee on Youth, Cultural Affairs, Procurement, General Government Operations and
Public Broadcasting finds Bill No. 18-31(COR) as follows:

The Committee finds that Public Law 30-199, enacted on September 21, 2010, established
updated building and fire codes for Guam. In anticipating the need to continue amending and
updating such codes into the future, as well as identifying a means by which the public may
appeal building code decisions, P.L. 30-199 additionally established the Guam Building Code
Council (GBCC). The GBCC will serve two important functions: 1) amending and updating
Guam building and fire codes; and 2) serving as a board of appeals for building and fire code
permitting decisions.



P.L. 30-119 further tasked the Chair of the Committee on Utilities and Public Works to convene
a Task Force to develop the guidelines by which the Council shall operate. This Task Force met
nearly weekly following passage of P.L. 30-199, and included representation from the
Department of Public Works, the Guam Fire Department, the water and power utilities, the
Guam Board of Registration for Professional Engineers Architects and Land Surveyors, Guam
Chamber of Commerce, Chinese Chamber of Commerce of Guam, Guam Contractors License
Board, Guam Contractors Association, Guam Society of Professional Engineers, Guam and
Micronesia Chapters of the American Institute of Architects, and the Guam Association of
Realtors.

Bill 18-31 (COR) is the product of the Task Force’s collaboration. It structures the GBCC as a
nine-member Council, to include representatives from DPW, GFD, and local architects,
engineers, contractors, real estate professionals, and members of the public (including one
familiar with accessibility requirements for persons with disabilities). Membership terms are for
five years, and appointments to the Council will be made by the Governor, who shall select from
a list of nominees provided by local professional organizations. The Council will meet a
minimum of once every three months, or more frequently as required. Additional Rules and
Regulations guiding the operations of the Council may be further developed and adopted through
the Administrative Adjudication Law process.

The Committee recognizes two primary needs that the GBCC, once in place, will address. First,
there are no established means by which building and fire codes are properly updated;
consequently, codes are left unchanged for years beyond their intended effective dates,
potentially endangering the safety of the public. The GBCC will fill this critical void by
allowing for a government entity to review and amend future code updates to best meet the
unique needs of Guam. Second, there are no established means by which to appeal building or
fire permit decisions. DPW, GFD, and local private entities have all called for the timely
establishment of the GBCC in order to facilitate a definitive, transparent process for adjudicating
such disagreements.

The Committee recognizes the pressing need to establish guidelines for the Guam Building Code
Council, as developed by the Task Force and provided in Bill 18-31, and thus fulfill the mandate
of P.L. 30-199. As such, the Committee on Youth, Cultural Affairs, Procurement, General
Government Operations and Public Broadcasting, to which was referred Bill No. 18-31 (COR),
hereby submits these findings to I Mina' Trentai Unu na Liheslaturan Guahan and reports out
Bill No. 18-31(COR) with a recommendation TO PASS.
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AN ACT TO REPEAL AND REENACT §67101.8 OF CHAPTER
67 OF TITLE 21, GUAM CODE ANNOTATED, TO FULFILL
THE MANDATE OF P.L. 30-199 BY PROVIDING FOR THE
ESTABLISHMENT OF THE GUAM BUILDING CODE
COUNCIL.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent. [ Liheslatura Gudhan finds that

P.L.30-199, which updated Guam’s building and fire codes, also called for a Task Force

. consisting of GovGuam and community stakeholders to spearhead the creation of a Guam

Building Code Council. This Council, once established, is mandated to review and
initiate the process for :;aoption of future updates to such codes. The Council will also
serve as an appeals board for disputes related to orders, decisions or determinations made
by Government of Guam entities relative to the application and interpretations of the
Guam Building Code.

I Liheslaturan Guahan further finds that the Task Force met regularly since
passage of P.L. 30-199 on September 29, 2010, and included representation from the
Department of Public Works, the Guam Fire Department, Consolidated Utilities Services
(including direct representation from the Guam Waterworks Authority), Guam Board of
Registration for Professional Engineers Architects and Land Surveyors, Guam Chamber

of Commerce, Chinese Chamber of Commerce of Guam, Guam Contractors License
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Board, Guam Contractors Association, Guam Society of Professional Land Surveyors,
Guam Society of Professional Engineers, Guam and Micronesia Chapters of the
American Institute of Architects, and the Guam Association of Realtors. The findings
and recommendations of the Task Force was provided to the Legislative Committee on
Transportation, Utilities, Public Works, and Veterans Affairs.

I Likeslaturan Guéhan finds that the Guam Building Code Council will serve a
crucial role in reconciling disputes in the interpretation and application of the building
and fire code, and protecting the public welfare through sound code development and
application.

I Likheslaturan Gudhan intends to use the findings and recommendations of the
Task Force as a foundation for establishing the Guam Building Code Council and the
process by which the Council shall develop its Rules and Regulations.

Section 2. § 67101.8 of Chapter 67 of Title 21, Guam Code Annotated, is hereby
repealed and reenacted to read:

“§67101.8. Guam Building Code Council.

(a) Purpose. In order to safeguard life, health, and property, and to promote the

public welfare, the Guam Building Code Council shall serve a dual role as a
Review Board for proposed updates and amendments to the Guam Building
Code, and as an Appeals Board for disputes related to orders, decisions or
determinations made by Government of Guam entities relative to the
application and interpretation of the Guam Building Code.

(b) Definitions. As used in this Chapter, unless otherwise indicated:
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. Appointed member means a person who is appointed by / Maga lahen

Guahan to hold a position on the Council. Ex-officio members are not
included in the definition of appointed member.

Architect means a person who is duly registered and licensed by the
Guam Board of Registration for Professional Engineers, Architects
and Land Surveyors (PEALS) as an Architect.

Council means the Guam Building Code Council.

Ex-officio member means a person who holds a position on the
Council reserved for the Director of the Department of Public Works
or the Fire Chief of the Guam Fire Department.

Guam Building Code means the codes adopted within Chapter 67, as
well as the International Fire Code, and any subsequent amending
legislation.

Licensed General Building Contractor means a person who holds a
current license as a General Building Contractor by the Contractors
License Board, as per Chapter 70 of Title 21, and engages primarily in
the construction of buildings and infrastructure.

Licensed Real Estate Professional means a real estate sales person, or
broker, who is licensed in Guam.

Model Code means the codes, as published by their respective
nationally recognized organizations, which form the basis of the Guam

Building Code.
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9. Professional Engineer means a person who has been duly registered

and licensed by the Guam Board of Registration for Professional
Engineers, Architects and Land Surveyors (PEALS) as a Professional

Engineer.

10. Registered Professional means any person holding a current

registration as a Professional Structural Engineer, Professional
Mechanical Engineer, Professional Electrical Engineer, Professional

Fire Protection Engineer, or Registered Architect.

(¢) Membership. The Council shall be comprised of the following members

whose duty shall be to administer the provisions of this Chapter.

1.

Composition. The Council shall consist of seven (7) appointed
members and two ex-officio members, for a total of nine (9) members.
These nine (9) members shall consist of the following:

i. One (1) Architect;

ii. One (1) Licensed General Building Contractor;

iii. One (1) Licensed Real Estate Professional;

iv. Two (2) members of the general public who are not Registered
Professionals, Licensed General Building Contractors, or
Licensed Realtors, at least oﬁe of whom shall be familiar with
barrier free architecture and aware of, and sensitive to, the
requirements necessary to ensure public buildings are

accessible to, and usable by, persons with disabilities;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

v. One (1) professional engineer, licensed on Guam, specializing
in structural engineering;
vi. One (1) professional engineer, licensed on Guam, specializing
in either mechanical, electrical, or fire protection engineering;
vii. The Director of the Department of Public Works, to serve in an
ex-officio capacity;

a. The Director of the Department of Public Works
may designate oﬁe of the Department’s Chief
Engineers, Chief Building Inspector, or Building
Permit Administrators to serve on the Council in
place of him or herself.

viii. The Chief of the Guam Fire Department, to serve in an ex-
officio capacity.

a. The Chief of the Guam Fire Department may
designate a Senior Fire Prevention Officer to serve
on the Council in place of him or herself.

2. Appointment, Confirmation, and Term Length. Except for the
representatives of the Guam Department of Public Works and the
Guam Fire Department, each member of the Council shall be
appointed by / Maga 'lahen Gudhan and confirmed by / Lihesiaturan
Gudhan for a term of five (5) years, save for the length of terms
associated with the initial creation of the council as outlined in

§67101.8(c)(2)(D).
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i. Initial Term Lengths. For initial appointments to the Council,
membership term leng,;ths shall be as such: of the two (2)
appointed members representing the public, one (1) shall serve
a term of one (1) year, and the other shall serve a term of three
(3) years; the appointed Licensed General Building Contractor
shall serve a term of three (3) years; the appointed Real Estate
Professional shall serve a term of three (3) years; and of the
three (3) appointed Registered Professionals, one (1) shall
serve a term of one (1) year, and the remaining two (2) shall
serve terms of five (5) years. Thereafter, all terms for
appointed members shall be five (5) years in length. When
appointing initial members to the Council,  Maga'lahen
Gudhan shall specify the length of term for each individual
appointment, with such term lengths being in accordance with
the manner stipulated in this subsection.

3. Appointee Categories. Registered professionals and Licensed
General Building Contractors shall be appointed from a list as
submitted by the local chapter of the American Institute of Architects
(for Architects), the Guam Society of Professional Engineers (for
Professional Engineers), or the Guam Contractors Association (for
Licensed General Building Contractors). The Council position for a
Real Estate Professional shall be appointed from a list as submitted by

the local chapter of the Guam Association of Realtors. Such submitted
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lists shall consist of at least two (2) names for the respective vacancy
on the Council. I Maga’lahen Guahan may, for any reason, request
the submittal of a new list of names.

i. Failure to Provide List. Failure of the professional
organization to provide a list of names within thirty (30) days
of that associated members vacancy, or within thirty (30) days
following receipt of written request from / Maga lahen
Gudhan for the submittal of a new list of names, the
requirement to select from a submitted list shall be waived and
I Maga’lahen Guahan may nominate an individual who meets
all other respective requirements set forth in this section.

ii. Membership to Recommending Organization Not
Required. Individuals named on the list of potential
nominees, as per this subsection, need not be members of the
respective recommending organization.

4. Eligibility Requirements For Members. Each appointed member of
the Council shall be a resident of Guam for the most recent two (2)
years, or a resident of Guam for a cumulative total of five years over
the most recent ten (10) years. Council members who are Registered
Professionals shall have been in responsible control in the lawful
practice of engineering or architecture for at least ten (10) years, and
with no record of disciplinary action from any jurisdiction. Council

members who are Licensed General Building Contractors shall have
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been licensed for at least five (5) years, with no record of disciplinary
action from any jurisdiction. Council members who are Licensed Real
Estate Professional shall have been licensed for at least five (5) years,
with no record of disciplinary action from any jurisdiction.
Additionally, each licensed members® practice shall be principally

located in Guam.

. Status of License. Members of the Council required to be licensed in

their respective fields, as per this §67101.8(c)(1), must maintain good
standing of their licenses with their respective licensing entity. Should
a member fail to maintain good standing, the member will not be
permitted to participate on the Council until such license is restored to
good standing. A member shall be deemed disqualified to retain a seat
on the Council in the event that the subject license is not restored to
good standing within ninety (90) days, and shall be removed from the
Council, thus creating a vacancy to be filled in accordance with |

§67101.8(9).

. Removal of Members. [ Maga lahen Guahan may remove any

sitting member on the Council for due cause, such as malfeasance in
office, incapacity, or neglect of duty. The vacancy created by said

removal shall then be filled in accordance with § 67101.8(9).

. No Courtesy Resignations. When there is a change of administration

of the government of Guam after a gubernatorial election, no courtesy
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resignation shall be requested by the new administration nor offered by
any appointed member of the Council.

Reappointments. On the expiration of the term of the appointed
member, / Maga ’la?zen Guahan shall appoint a successor as provided
in this Chapter. An appointed member may be reappointed to the
Council for not more than two (2) consecutive five (5) year terms.
Each such member may hold office until the expiration of the term for
which appointed or until a successor has been duly appointed and
qualified.

Vacancies. Vaéancies in the membership of the Council shall be filled
by appointment by / Maga lahen Guahan in the same manner as initial
appointments, as provided in §67101.8(c) of this Chapter. The
composition of the Council, i.e. membership categories, shall be
maintained. Persons filling a vacancy must undergo the Legislative
confirmation process, and shall serve for the unexpired portion of the
term.

i. Failure to Appoint. If / Maga’lahen Gudahan does not make
an appointment within ninety (90) days after a Council vacancy
occurs, the Council may appoint, by majority vote, a
provisional member to serve in the interim until / Maga lahen
Gudhan makes an appointment and the nominee is confirmed
by I Liheslatura Guahan. Such provisional member shall have

all the powers and responsibilities of the position to which they
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are appointed by the Council, and shall not require
confirmation by / Liheslaturan Guahan.

10. Ex-Officio members. The Director of the Department of Public
Works and the Fire Chief of the Guam Fire Department, or their
respective designees, shall be members of the Council by virtue of
their position. Additionally, such ex-officio members shall have all
the same powers and duties as appointed members to the Council,
including voting powers as described in this Chapter. Ex-officio
members do not require confirmation by / Liheslatura to serve on the
Council.

11. Oath. Each confirmed member of the Council, inclusive of ex-officio
members, shall be sworn into the Council and take an oath for the
faithful discharge of the duties of the position.

(d) Annual Budget Request. The Guam Building Code Council shall transmit its
annual operating budget requirements to the Guam Contractors License Board
for inclusion in the latter’s annual budget request. The Council’s budget shall
be primarily funded by the Contractors License Board Fund, Title 21, Chapter
70, §70119.

1. Compensation. Council members may be compensated Fifty Dollars
($50.00) per official Council meeting, not to exceed One Hundred
Dollars ($100.00) in any month, provided funds are available.

2. Initial Logistical Support. The Guam Contractors License Board

shall provide the Council logistical support, to include

10
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telecommunications, copiers, and administrative workspace. This
subsection (2) shall be in effect until the Council has sufficiently
established its administrative support base.

3. Independence of Council and Board. Although the Guam Building
Code Council and the Contractors License Board are funded from the
same revenue source, the Council and the Board shall preserve their
respective independence from one another.

(e) Organization and Meetings. The Council shall meet a minimum of once
every three (3) months. A quorum for the Council to meet shall consist of five
(5) members, one (1) of whom shall be an appointed Registered Professional
under the provisions of this Chapter. Decisions shall carry with a majority
vote of members present; however, decisions made in the Appeals Process
shall carry in accordance with the voting requirements outlined in the
Council’s Rules and Regulation.

1. Election of Leadership. The Chairperson, Vice-Chairperson, and
Secretary shall be elected annually by majority vote of the Council
members at the first regular meeting of the Council after January 1.

2. Duties of Chairperson. The Chairperson shall call meetings of the
Council, arrange meetings with interested members of the public who
may seek assistance from the Council, assign duties to Council
members, and provide leadership to the Council. In the absence, or at
the request of, the Chairperson, any or all of these duties shall be

performed by the Vice-Chairperson.

11
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Duties of Secretary. The Secretary shall keep charge of permanent
records and proceedings of every meeting of the Council, and shall
ensure that Minutes of meetings are made available for review at
subsequent meetings. The Secretary shall serve as correspondent of
the Council and as Treasurer of any funds in the custody of the

Council.

(f) Powers. The Council shall have the power to:

1.

Review, as deemed appropriate, proposed revisions, deletions,
additions, or other modifications to the Guam Building Code, and
forward its recommendations for such modifications to / Lihkeslatura
for adoption; and,

Serve as a Board of Appeals for disputes related to orders, decisions or
determinations made by the Building Official, Code Official or Fire
Code Official relative to the application and interpretations of the

Guam Building Code; and,

. Formulate, adopt and amend all Rules and Regulations governing the

conduct of the Council’s affairs, inclusive of the powers set forth in (a)
and (b) of this subsection, (f)(Powers). The adoption and amendment
of such Rules and Regulations shall be in accordance with the
provisions of the Administrative Adjudication Law; and,

Contract for the services of legal council when deemed necessary. The
Guam Attorney General may also provide legal counsel to the Council

to provide members with general legal advice concerning matters

12
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before them for consideration. The Council shall retain and exercise
all administrative and civil rights and remedies commonly available to
agencies in the jurisdiction. No action or other legal proceedings for
damages shall be instituted against the Council, or against any Council
Member or employee or agent of the Council, for any act done in good
faith and in the intended performance of any power granted under this
Chapter, or for any neglect or default in the performance or exercise in
good faith of any such duty or power.
(g) Development of Rules and Regulations. The Council shall develop its Rules
and Regulations to guide it in fulfilling its purpose as stated in §67101.8(a).”
Section 4. Severability. If any of the provisions of this law or its application to
any person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this law which can be given effect without
the invalid provisions or application, and to this end the provisions of this law are
severable.

Section 5. Effective Date. This Act shall become effective upon enactment.
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February 16, 2011

To: 31" GUAM LEGISLATURE, HAGATNA, GUAM 96932
From: Fire Captain, Guam Fire Department
Subject: Testimony in Support of Bill 18-31

My name is Captain Joey A. Manibusan and I write this testimony in support of
Bill No. 18-31 for the establishment of the Guam Building Code Council (GBCC). I am a
Fire Captain and assigned to the Fire Prevention Bureau. Our duties include the
enforcement of the Fire Code by conducting Fire Inspections and Plans Reviews.

The Guam Fire Department was actively engaged in the formation of this Bill No.
18-31 from start to finish. Input was taken from various parties of interest, both public
and private, to include the Guam Contractors License Board, the PEALS Board, DPW,
GFD, as well as members from the Real Estate Industry.

With the adoption of the 2009 International Codes, it is critical that the Guam
Legislature and the Governor of Guam mandate the establishment of the Guam Building
Code Council. The GBCC shall serve a dual role as a Review Board for proposed
updates and amendments to the International Codes and as an Appeals Board for matters
relative to the application and interpretation of the Guam Building Code. These roles are
a necessary requirement for settling any questions or disputes in regards to enforcement
and compliance whether in favor or agamst our GFD Fire Prevention Bureaus decisions.
Board decisions will be critical in setting precedence and bringing resolution to
challenges and disputes against our enforcement policies, and or procedures.

I have read the final draft Bill No. 18-31 and agree with it. I thank Senator Tom
Ada and his staff for all the work that they have done to make this happen. The adoption

and establishment of the Guam Building Code Council is a step in the right direction.

SINCERELY,
//SIGN aﬂ %t/ J

JOEY A. MIANIBUSAN



Testimony in Support of Bill 18-31(COR)
17 February 2011

Hafa Adai Honorable Chairman and Senators,

My Name is Gerard Terlaje a Fire Captain with the Guam Fire Department
currently assigned to the Fire Prevention Bureau. My Immediate Supervisor
Fire Captain Joey Manibusan and [ have been attending the meetings at
Senator Tom Ada’s office these past months in regards to the development
of the Guam Building Code Council (GBCC) representing the interest of the
Guam Fire Department.

I simply am making a statement in support of Bill 18-31, because there has
not been a Board of Appeals for persons or interested parties who wish to
appeal an interpretation of the code. This will then allow for any person or
interested party to bring an issue before a body who will decide and rule on
whether the interpretation was appropriate,

I would like only to remind the body here that the intent of the council
regarding appeals, should be not to waive any intent of the code, but only for
the interpretation, if it was correctly applied or not, as indicated ‘“‘relative to
the application and interpretation of the Guam Building Code .

With respects to the power of the Council GBCC to review, propose
revisions, deletions, additions or modifications to Guam Building Code
which includes the International Fire Code, that the Legislature’s Comimittee
overseeing Public Safety be closely involved so as to insure that the
forwarded recommendations impact in respect to the Scope and
Administration of Fire Investigations, General Authority and
Responsibilities at fires and other emergencies involving the protection of
life or property are kept intact or at the least not reduced or weaken.

In closing the bill has been scrutinized by the respective disciplines and
professionals who have collaborated and hereby produced a document worth
passing.

Thank-you %

(1Eele 2o
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GUAM wWATERWORKS AUTHORITY

578 North Marine Corp Drive, Tumon, Guam 96931

February 16, 2011

Senator Benjamin J. F. Cruz

Vice Speaker of 31™ Guam Legislature
Suite 107

155 Hesler St

Hagéatia, Guam 96910

Subject: Bill 18, Establishment of the Guam Building Code Council
Hafa Adai Senator Cruz,

As representative of the Guam Waterworks Authority to participate in Senator Tom
Ada’s Task Force in establishing the Guam Building Code Council, . Martin Roush,
P.E., GWA Chief Engineer and Thomas Cruz, P.E. GWA Assistant Chief Engineer fully
support the bill as introduced.

As Professional Engineers on Guam, we tully support the fact that the establishment of
the Guam Building Code Council will provide safeguard to life, health, and property as
well as to promote public welfare through proper building code requirements. We also
fully suppert the fact that the Guam Bulding Code Council will be the “Review Board”
for proposed updates and amendments to the Guam Building Code as well as an “Appeals
Board” for disputes related to orders, decisions or determinations made by Government
of Guam entities relative to the application and interpretation of the Guam Building
Code.

We thank you for the opportunity to submit this testimony in support of Bill 18.

Sincerely

77 / ﬂ{?f‘j T "“‘/ /2 :: 4 A

Martin Roush, P.E.
GWA Chief Engineer

« - écé s (’ ",&.,:/-)‘,.m

Thomas Cruz, P.E. “
GWA Assistant Chief Engineer






Elizabeth C. qayle, P.6.
264 Father Roman Street
Tamuning, quam 96913
Tel: 6F1-477-6148
Fax: 671-472-4969
email: beg2@guam.net

February 17, 2011

Senator Benjamin J.F. Cruz, Vice Speaker
Chairman, Committee on Youth Cultural Affairs,

Procurement, General Government Operations,

and Public Broadcasting
31" Guam Legislature
155 Hesler Place
Hagétiia, GU 96910

WRITTEN TESTIMONY IN FAVOR

Bill No. 18-31, An Act to repeal and reenact §67101.8 of Chapter 67, Title 21,
Guam Code Annotated, to fulfill the mandate of P.L. 30-199
by providing for the establishment of the Guam Building Code Council

I am a Professional Engineer, licensed on Guam in the Civil branch since 1992. Iam also an Executive
Board member of the Guam Society of Professional Engineers, and a member of the Guam Board of
Registration for Professional Engineers, Architects, and Land Surveyors (PEALS Board).

I fully support the establishment of the Guam Building Code Council (GBCC), as proposed in Bill 18-31.
The GBCC will be made up of professional, public and Ex-officio members who will serve as a review
board for future International Building Code updates as they pertain to Guam, Building and Fire Code
interpretations, as well as an appeals board to resolve conflicting interpretations of the building code that
may arise between building code officials and design professionals.

Presently, there is no means to resolve Building Code interpretation conflicts, and owners are forced to
make revisions to their plans based on a misinterpreted code in order to secure a building or occupancy
permit. With the establishment of the GBCC, there will be a fair and consistent method of interpreting
codes and their application to Guam’s built environment. With design professionals on the GBCC,
technical interpretations will be consistent and appropriate.

In addition, the GBCC’s Board of Appeals will provide the proper venue for developers and building and
fire officials to resolve code conflicts.

The proposed membership of the GBCC is appropriate to provide the technical expertise that would be
required for the council.

Respectfully submitted,

~ Elizabeth C/Gayle, P.E.
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February 3, 2011
Memorandum “:_'
B
To: Pat C. Santos W
Clerk of the Legislature o
From: Senfﬁor Rory J. Re'spicm n P
Chairperson, Committee on Rules b
Subject: Fiscal Notes
Hafa Adai!

Attached please find the fiscal notes for the bills number listed below.
Please note that the fiscal notes, or waivers, are issued on the bills as
introduced.

Bill Nos.:

17-31 (COR)
18-31 (COR)

Please forward the same to MIS for posting on our website. Please contact
our office should you have any questions regarding this matter.

Si Yu'os ma’dse’!
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Haghtha Guam 96932

FELIX P. CAMACHO BERTHA M. DUENAS
GOVERNOR DIRECTOR

MICHAEL W. CRUZ, M.D.
LIEUTENANT GOVERNOR

FACSIMILE INFORMATION PAGE

PLEASE DELIVERTO:  Singdor Koy Raspicin
atreNTION:  E|M0
eacsvmenomuer: 4713- 991
rrow: D12 —

Total Pages (Including Cover): "WE

wee Tiscod roig of it m 15 cor) 1g-ai{op )

COMMENTS:

omémmgmb{; ok il TS .

NOTICE:
If you do not receive legible copies of all pages being transmitted, please contact the Bureau.
Our phoune numbers are: (671) 475-9412/ 9106. Our fax aumber is: (671) 472-2825
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BUREAU OF BUDGET & MANAGEMENT RESEARCH
OFFICE OF THE GOVERNOR
Post Office Box 2950, HagAtiia Guam 96932
EDDIE BAZA CALVO BENITA A. MANGLONA
GOVERNOR ACTING DIRECTOR
RAY TENORIO
LIEUTENANT GOVERNOR FEB 01 2011

Senator Rory J. Respicio

Chairperson, Committee on Rules

I Mina’trentai Unu na Liheslaturan Gudhan
The 31* Guam Legislature

155 Hester Place

Hagéatna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith are Fiscal Notes on the following Bill No.: 17-31{COR) and
18-31(COR).

If you have any question(s), please do not hesitate to call the office at 475-9412/9106.

Ma”mwgm.

BENITA A. MANGLONA
Acting Director

Enclosures

cc: Sen. Ben Pangelinan
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Fiscal Note of Bill No. 18-31 (COR)
N ACT TO REPEAL AND REENACT §67101.8 OF CHAPTER 67 OF TITLE 21, GUAM CODE ANNOTATED, TO FULFILL THE
MANDATE OF P.L. 30-199 BY PROVIDING FOR THE ESTABLISHMENT OF THE GUAM BUILBING CODE COUNCIL.

 BrparimenuAgency Approprinton Information

pt/Agency Affected: Contractors License Board IlkthAge-cy Head: Eduardo R. Ordomez, Acting Director
[pepartment's General Fund (GF) appropriation(s) to date: .
IDcpnrt-eat's Other Fund (Specify) appropristion(s) to date: gé gvg
Total Departmeat/Agency Appropriation(s) to date: $620678

| (Specify Speciai
General Fund: Fund):

§FY 2010 Unreserved Fund Balance' $ sof
[FY 2011 Adopted Revenues sof sof
fFY 2011 Appro. (P.L. 30.196) sof sof
Sub-tatal: 30] E
Less appropriation in Bill ST!I E
Total: so] sof
For Remainder of
Fgc‘;?" FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
o (if applicable)
eneral Fund $0 30] 50} 0
uam
ontracioss
License Board v 14 1/ vV 14 1
Fund
Total 1 1 1/] 1 H 1
L. Does the bill contaia “revenue gencratisg” provisions? ! 7 Yes x! No
If Yes, sce attachment
2. Is amount approprinted adequate to fund the intent of the appropriatica? /! N/A {/ Yes 4 ! Ne
If no, what is the additional smoust required? § xi NIA :
3. Docs the Bill establish 2 new program/agency? I/ Yes /x!/ No
If yes, wili the program duplicate existing programs/agencies? ! N/A /7 Yes /1 / Ne
Is there a federal mandate to extablish the program/agency? !/ / Yes i/ No
4. Will the enaciment of this Bill require new physical facilities? /71 Yes /x/ No
§. Was Fiscal Note coordieated with the affected dept/agency? If no, indicate reason: /1 Yes i/ Ne

/ / Requested agency comments sof received by due date /x/ Other: Not required

alys Zieens 7 Padene . Date: V2511 m:

Diana E. Pobwe
A

Footnates:

1/ The Bill kas a potential for additonal funding impact on the Guam Contractors License Board Fund as the GCLB must include the
uam Building Code Coumncil anaual operating requirements which iacludes 7 Council Members stipend and other operational expenses,

hewever in its present form that impact caanot be detcrmined af this time.
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Bill Log Sheet
Page 1 of 1
Date Date 120 Day Committee Public Date Status
Bill No. Sponsor(s) Title Introduced | Referred | Deadline Referred Hearing | Committee (Date)
Date Report Filed] Passed?
Failed?
Vetoed?
Overridden
9
Public
Law?
Bi18-31 T. C. Ada, A. B. | An act to repeal and reenact §67101.8 of | 1/06/11 1/06/11 Committee on
(COR) Palacios, Sr., C.| Chapter 67 of Title 21, Guam Code | 9:15 a.m. Youth, Cutural
Duenas Annotated, to fulfill the mandate of P.L. Affairs,
30-199 by providing for the Procurement,
establishment of the Guam Building General
Code Council. Government
Operations and
Public
Broadcasting
B19-31 |J. T. Won Pat, { An act to amend Section 5105 of Title 5| 1/06/11 1/06/11 Committee on
(COR) | Ed.D. Guam Code Annotated relative to the | 10:31 p.m. Youth, Cutural
duties of the Attorney General in Affairs,
procurement oversight and advisement, Procurement,
General
Government
Operations and
Public
Broadcasting




Chris Carillo

From:
Sent:
To:

Subject:
Attachments:

All Senators and staff,

Chris Carillo [chris.carillo@senatorbjeruz.com)

Wednesday, February 08, 2011 12:14 PM

‘Senator Adolpho B. Palacios’; ‘Senator Adolpho Palacios’;, 'Senator Aline Yamashita', 'Senator
Ben Pangelinan’; 'Senator Chris Duenas', ‘Senator Dennis Rodriguez Jr.'; 'Senator Frank F.
Blas, Jr."; 'Senator Judi Guthertz', 'Senator Judith Guthertz'; 'Senator Mana Silva Taijeron’;
'Senator Rory J. Respicio; 'Senator Ting Muna Barnes'; ‘Senator Tom Ada', 'Senator Tony
Ada’; ‘Senator Tony Ada'; 'Speaker Judi Won Pat’;, 'Vice Speaker Benjamin JF Cruz', 'Vice
Speaker BJ Cruz'; 'mis@guamlegisiature.org'’; 'Therese Terlaje',
'sgtarms@guamlegislature.org’; 'yong@guamiegislature.org’,
‘clerksoffice@guamlegisiature.org’; ‘'sem@guamiegislature.org’; 'vparricla@teleguam.net’;
‘jamespcastro@gmail.com’; 'mark sayama'; 'fbtorres@yahoo.com’; 'phillipsguam@gmail.com”:
‘etajalfe@guamiegisiature.org’; ‘Lisa Cipolione’; 'sonedera-salas@guamlegisiature org’;

‘chris budasi@guamilegislature.org'; 'jcamacho@senatorada.org'’; ‘Doreen Garcia'
'‘Cyrus@senatorada.org’; 'Nicole Santos’, 'jennifer. |j. dulla@gmail.com’; ‘josecruzjr17
@yahoo.com’; 'mike lidia9@gmail.com’; 'carfospguam@yahoco.com’; '‘Chris Carillo’,
‘peterig@gmait.com’; 'jonatwork2010@gmail.com’; ‘richie ruw’,
‘Cmunabrecht@guamiegislature. org’; ‘anaaleah@yahoo.com’; 'jeff manibusan’, 'Leslie Gatan’;
‘vliviampalacios@gmail.com’; 'Coy Torres'; 'senatorsam’

1st Notice of Public Hearing

02072011 memo fr bjcruz re. First notice of public hearing for Feb 17,2011.pdf

Please be advised that the Committee on Youth, Cultural Affairs, Procurement. General Government Operations, and
Public Broadcasting will conduct a Public Hearing on Thursday, February 17, 2011 in the Legislature's Public Hearing
Room at 9 a.m.. I made a correction, apologies to Senator Yamashita.... Here is the correct bill listing.

Senseramente,

Chris Carilla

Office of the Vice-Speaker, Senator Benjamin I.F.Cruz
Chairman,Committee on Youth, Cultural Affairs,Procurement,
General Government Operations, and Public Broadcasting

{ Mina'Trentai Unu na Liheslaturan Guahan

The 31st Guam Legislature
155 Hesler Place

Hagdatfia, Guam 96910
Phone: (671) 477-2520/1
Fax: (671) 477-2522

Web Address: http://www.senatorbicruz.com
E-mail: chris.carillo@®senatorbjcruz.com

NOTICE: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact me by reply e-mail, or call me collect at
(671) 477-2520/1, and destroy all copies of the original message.






Bill No. 64-31[{COR) — (Yamashita) An act to add §7112.1 to Chapter 7, Division 2, Title
17, Guam Code Annotated, relative to authorizing the Guam Department of Education to
enter into a public-private partnership through a performance management contract for
the management, operation and maintenance of its structural and grounds facilities,

Written testimonies should be submitted to the Office of the Vice Speaker Benjamin LF Cruz, 155 Hesler
Place, Hagatna Guam 96910, via facsimile to 477-2522, or via email to chris.canillo@senatorbjcruz.com.
We comply with Title Il of the Americans with Disabilities Act (ADA). Should you require assistance or
accommodations please contact Garrett Duenas at the Office of the Vice Speaker Benjamin J.F Cruz at
477-2521 or via email at garreit.duenasig senatorbjeruz.com.

ce Clerk of the Legislature
Protocol
Audio/Visual
All Media






Chris Carillo

From:
Sent:
To:

Subject:
Attachments:

Hafa Adai,

Chrig Carillo [chris.carillo@senatorbjcruz.com]

Tuesday, February 15, 2011 5:08 AM

‘Senator Adolpho B. Palacios”, 'Senator Adolpho Palacios'; 'Senator Aline Yamashita'; ‘Senator
Ben Pangelinan’, 'Senator Chris Duenas’; ‘Senator Dennis Rodriguez Jr'; 'Senator Frank F.
Blas, Jr."; 'Senator Judi Guthertz'; 'Senator Judith Guthertz'; 'Senator Mana Silva Taijeron’,
'Senator Rory J. Respicio’, 'Senator Tina Muna Barnes’; 'Senator Tom Ada'; ‘Senator Tony
Ada'; 'Senator Tony Ada'; 'Speaker Judi Won Pat’; 'Vice Speaker Benjamin JF Cruz'; Vice
Speaker BJ Cruz', ‘'mis@guamilegisiature.org’; 'Therese Terlaje”
'sgtarms@guamiegislature.org’, 'yong@guamiegislature org’,
‘clerksoffice@guamlegisiature. org'; 'sem@guamiegislature org’; ‘vparricla@teleguam. net’,
'director@gec.guam.gov’; 'jamespcastro@gmail.com’; ‘'mark sayama’, ‘fhtorres@yahoo.com’,
'phillipsguam@gmail. com’; "etajalle@guamiegisiature.org”. ‘Lisa Cipollone’; 'sonedera-
salas@guamlegisiature.org’, 'chris.budasi@guamiegisiature. org', jcamacho@senatorada.org',
‘Doreen Garcia'; ‘Cyrus@senatorada.org'; ‘Nicole Santos'; ‘jennifer | dulla@gmail.com”;
Josecruzjr17@yahoo.com’; 'mike lidiad@gmail.com’; 'carlospguam@yahioc.com'; 'Chris
Carillo; 'peterlg@gmail.comy’; 'jonatwork2010@gmail.com’; richie ruw',
‘Cmunabrecht@guamiegislature org'; 'anaaleah@yahoo.com’, jeff manibusan’; 'Leslie Gatan’,
‘oliviampalacios@gmail.com'; ‘Coy Torres'; 'senatorsam’

Public Hearing on 2/17/2011

0217 Public Hearing 1st Notice (2).doc

This is your 48 hour notice for the Committee on Youth, Cultural Affairs, General Government Operations, Procurement,
and Public Broadcasting’s public hearing on Thursday February 17" 2011. Attached is the memo... Thanks

Senseramente,

Chris Carilio

Office of the Vice-Speaker, Senator Benjamin J.F.Cruz
Chairman,Committee on Youth, Cultural Affairs,Procurement,
General Government Operations, and Public Broadcasting

I Mina'Trentai Unu na Liheslaturan Gudhan

The 31st Guam Legislature
155 Hesler Place

Hagatfa, Guam 96910
phone: {671) 477-2520/1
Fax: (671} 477-2522

Web Address: hitp://www.senatorbjcruz.com
€-mail: chris.carillo@senatorbjcruz.com

NOTICE: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact me by reply e-mail, or call me collect at
(671) 477-2520/1, and destroy all copies of the original message.






Bill No. 64-31(COR) — (Yamashita) An act to add §7112.1 to Chapter 7, Division 2., Title
17, Guam Code Annotated, relative to authorizing the Guam Department of Education to
enter into a public-private partnership through a performance management contract for
the management, operation and maintenance of its structural and grounds facilities.

Written testimonies should be submitted to the Office of the Vice Speaker Benjamin J.F Cruz, 155 Hesler
Place, Hagatna Guam 96910, via facsimile to 477-2522, or via email to chris.carilio@senatorbjeruz.corm.
We comply with Title II of the Americans with Disabilities Act (ADA). Should you require assistance or
accommodations please contact Garrett Ducnas at the Office of the Vice Speaker Benjamin J.F Cruz at
477-2521 or via email at garrett duenasi@senatorbjeruz.com.

oc: Clerk of the Legislature
Protocol
Audio/Visual
All Medis
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MAHIANAS VABIETY GUAM EDITION

GOVhRNMhNI‘ OF GUAM BEFORE THE
COMMISSIONER OF BANKING
& INSURANCE

Johs Hancock Life Insurance Company
and
Jot Hancoch Eite Tosurance Company (1S A
Petitioners

in the Matter of the Apphication for
Merger of l’c—lmmwrs
Amd John Hancook 1 e Trsurmee U vrapany s Withdrawad amd
Pergnanent Discontinumwee of the Transaction of lisurance
Business fo CGuam Purstant 1o Tade 22 GUA §13413
e o Morger

NODIUE OF INCENTION 1O EEFECT MERGER AND. ﬂulﬂl&:ﬁk&l‘

Natice s hereby given that Juhn Honcock Life Ioswance Company.
Ffusqachusets Lile nsurance Company with it home oftice ot 661 Cougress
Streer. Boston, MA 02010, mierged with and into Jobn Haneoek Eife hmumnu
Comyrany (LA w Mivhigan Life fmurer eftective ay of Pecomber 31, 2069
John Honcock Live Tavurasee Company (LS A 1 s e surciving compony

Fobp huwoch Lile bnummce Conpony will Withdraw aud” Permahenity

Di<eoatinge thre Veamacton of bysaeinas Busisess m Gian

Al cutstumding polivies pawicst by John Emcack Life Tnsorniee Coampang hae
“heen assumed trungh the Mo by John Heaceel Lite havanee €otpany
(HUSAL

Al nitstnding laims arising from amy policwes sied by ol Haucock e
Destranee ©ompan e o beers avsimed through the Mereer by John Hameoek § e
bisurance Company (0.5 AL

AL persons interestesd s thes psstter should weeie o John Himeock Lite isuronce
Company 16 S A L (e o e Cogporite Sviretay, st o Cionrpees Steeet,
Boxion, MA DTS, o et Toxtfhy 723538 an e O uf the Commmpssier
o Busking oud Tesueniee . Hatigahe Gum g 671 63510312456

NOTICE OF PUBLIC HEARING
- COMMITTEE ON YOUTH, CULTURAL AFFAIRS, CENERAL GOVERNMENT
QPERAHONS, PROCHREMENT AN PUBLIC suowcmme

februsry 17, 2011 2:.00 A M.
i Lifrestatura » FubBc Hearing Boon - Hagatna Guam
Vice Speaker Benjamin Lf, Cruz, Chairperson
Senator Tina R, Muna-Barnes, Vice Chalrperson

DG AM.

BUE No. 4 3T{L5)-An act 1o ambariae the Antosio B, Won Pat Intenationat Airport Authary, Grem Wisse
Cforential oy to M- B aertified fuefightors ot Aitceaft Bescue and Fire Fighiing Unit.

Bt Ho. Y2 3TT0R? An et 0 amen § S66116). Past {A) of Astucte 11, Chaptes § of Tole 5, Guam Code
Amnotated; o further define and txpand Hs stefmition reistive 19 the Pgbhic Gifiial binandial Disclorssre Act,

B Mo, 18-3TCOR)-An st 10 1epeat and ieenact 67107 8 of Chapter 6‘ of Titke 21, Guam (ade Annotared,
a6 thie endate ot BL. 10- 1% by prowmding for the sstablishment of the Guam Buiiding Code Counc.

Bl Ko, 58-3T:U0R}An 3t 1o add 2 new §4 16 10 Chaprer 4 of $0CA velative to suhprging the granting of
ininisirative lesve for valtinieer sign Lan.)uaqe #ed foreign binguige.

T30RM.

Bt Ny, 19 31{(0“14:13(1 To amend Section 5‘05 of she Title & Guam Cade Armetatedt relative w0 the duties
atihe Algmey wweesight sud

B No, 48-31{LORM A X1 10 b 5 52134, 5220 bnd 4288 o Tilte Swm(m Aungtared relatve ty
geviding temponsry expedived rnxmmcm p:«edm. 10 a3 whit the disbinsement of sl futnds
efor the X hmenmn Revowery 4! Reinvest ALt

BYf Ho. 83115} An actio 7id 4 new subitem £} 15 4 312RI06), of Chrapiees 4, of Trtke 37, Guam Unge
Annetated, wedatie 2 ftig the hiring freers of matatenante and artodualijanitonidl prrsonnel at the
Uariment of ki ienn and aumofumgmc GeamFducation Poticy &mm 1o pevmlt in-house auantenance,
<ytodhs and janivariat services for (el  Seranes in al i of Bdudatient schooh.

B Mo, 54 1108 Ao act 1o 0 97117 Do Chaptes 7, Divisian 2, Titkr 17, Guamn Code rpotated, re(abve
te anthaizing (e Gisam Departieént of tiscation to enter inta a pahi« rivate parteensiiig
perkimune et for the aprertson and ufity s{mmna! g
Gramds focdithes.

li simiten estmoitios are L be puesenied X 1 hesring, we t m? ire wbmitled one dey prtor (o the
e of the Ve sfukcr&,.;m 1F. {1z, 155 Hestod Place, Hagatna Gaiam G691, They may be sent via

fa(sww 16477 3528 oty emat o Quiscanfiaserateiijrius oo,

W S0 p&j with Titke U uf thee Ampikans with Bisadutilies fre {ADA) Shingkd YU IRGUIER JESINNE GF

secamndditions JReace antart Garmett Loenas at the Bife of the Viee Speakes Borjoma £5 L at

ATT Pt it ey il gt G + b N
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I MINA‘TRENTAI UNU LIHESLATURAN GUAHAN P
2011 (FIRST) Regular Session

. £
Bill No. [$- 31 ‘Cm/) e
Introduced by: T.C. Ada ?/(/
A.B. Palacios, Sr.
C. Duenas ;(;_4 M‘

AN ACT TO REPEAL AND REENACT §67101.8 OF CHAPTER
67 OF TITLE 21, GUAM CODE ANNOTATED, TO FULFILL
THE MANDATE OF P.L. 30-199 BY PROVIDING FOR THE
ESTABLISHMENT OF THE GUAM BUILDING CODE
COUNCIL.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. / Liheslatura Guahan finds that
P.L. 30-199, which updated Guam’s building and fire codes, also called for a Task Force
consisting of GovGuam and community stakeholders to spearhead the creation of a Guam
Building Code Council. This Council, once established, is mandated to review and
initiate the process for ;doption of future updates to such codes. The Council will also
serve as an appeals board for disputes related to orders, decisions or determinations made
by Government of Guam entities relative to the application and interpretations of the
Guam Building Code.

[ Liheslaturan Guahan further finds that the Task Force met regularly since
passage of P.L. 30-199 on September 29, 2010, and included representation from the
Department ot Public Works, the Guam Fire Department, Consolidated Ultilities Services
(including direct representation from the Guam Waterworks Authority), Guam Board of
Registration for Professional Engineers Architects and Land Surveyors, Guam Chamber

of Commerce, Chinese Chamber of Commerce of Guam, Guam Contractors License
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Board, Guam Contractors Association, Guam Society of Professional Land Surveyors,
Guam Society of Professional Engineers, Guam and Micronesia Chapters of the
American Institute of Architects, and the Guam Association of Realtors. The findings
and recommendations of the Task Force was provided to the Legislative Committee on
Transportation, Utilities, Public Works, and Veterans Affairs.

I Likeslaturan Guéhan finds that the Guam Building Code Council will serve a
crucial role in reconciling disputes in the interpretation and application of the building
and fire code, and protecting the public welfare through sound code development and
application.

I Liheslaturan Guahan intends to use the findings and recommendations of the
Task Force as a foundation for establishing the Guam Building Code Council and the
process by which the Council shall develop its Rules and Regulations.

Section 2. § 67101.8 of Chapter 67 of Title 21, Guam Code Annotated, is hereby
repealed and reenacted to read:

“§67101.8. Guam Building Code Council.

(a) Purpose. In order to safeguard life, health, and property, and to promote the

public welfare, the Guam Building Code Council shall serve a dual role as a
Review Board for proposed updates and amendments to the Guam Building
Code, and as an Appeals Board for disputes related to orders, decisions or
determinations made by Government of Guam entities relative to the
application and interpretation of the Guam Building Code.

(b) Definitions. As used in this Chapter, unless otherwise indicated:
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. Appointed member means a person who is appointed by I Maga lahen

Guahan to hold a position on the Council. Ex-officio members are not

included in the definition of appointed member.

. Architect means a person who is duly registered and licensed by the

Guam Board of Registration for Professional Engineers, Architects

and Land Surveyors (PEALS) as an Architect.

. Council means the Guam Building Code Council.

Ex-officio member means a person who holds a position on the
Council reserved for the Director of the Department of Public Works
or the Fire Chief of the Guam Fire Department.

Guam Building Code means the codes adopted within Chapter 67, as
well as the International Fire Code, and any subsequent amending

legislation.

. Licensed General Building Contractor means a person who holds a

current license as a General Building Contractor by the Contractors
License Board, as per Chapter 70 of Title 21, and engages primarily in

the construction of buildings and infrastructure.

. Licensed Real Estate Professional means a real estate sales person, or

broker, who is licensed in Guam.

. Model Code means the codes, as published by their respective

nationally recognized organizations, which form the basis of the Guam

Building Code.
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9. Professional Engineer means a person who has been duly registered

and licensed by the Guam Board of Registration for Professional
Engineers, Architects and Land Surveyors (PEALS) as a Professional

Engineer.

10. Registered Professional means any person holding a current

registration as a Professional Structural Engineer, Professional
Mechanical Engineer, Professional Electrical Engineer, Professional

Fire Protection Engineer, or Registered Architect.

(c) Membership. The Council shall be comprised of the following members

whose duty shall be to administer the provisions of this Chapter.

1.

Composition. The Council shall consist of seven (7) appointed
members and two ex-officio members, for a total of nine (9) members.
These nine (9) members shall consist of the following:

i. One (1) Architect;

ii. One (1) Licensed General Building Contractor;

iit. One (1) Licensed Real Estate Professional;

iv. Two (2) members of the general public who are not Registered
Professionals, Licensed General Building Contractors, or
Licensed Realtors, at least one of whom shall be familiar with
barrier free architecture and aware of, and sensitive to, the
requirements necessary to ensure public buildings are

accessible to, and usable by, persons with disabilities;
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v. One (1) professional engineer, licensed on Guam, specializing
in structural engineering;
vi. One (1) professional engineer, licensed on Guam, specializing
in either mechanical, electrical, or fire protection engineering;
vii. The Director of the Department of Public Works, to serve in an
ex-officio capacity;

a. The Director of the Department of Public Works
may designate one of the Department’s Chief
Engineers, Chief Building Inspector, or Building
Permit Administrators to serve on the Council in
place of him or herself.

viii. The Chief of the Guam Fire Department, to serve in an ex-
officio capacity.

a. The Chief of the Guam Fire Department may
designate a Senior Fire Prevention Officer to serve
on the Council in place of him or herself.

2. Appointment, Confirmation, and Term Length. Except for the
representatives of the Guam Department of Public Works and the
Guam Fire Department, each member of the Council shall be
appointed by / Maga 'lahen Gudahan and confirmed by [ Liheslaturan
Guahan for a term of five (5) years, save for the length of terms
associated with the initial creation of the council as outlined in

§67101.8(c)(2)(0).
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i. Inmitial Term Lengths. For initial appointments to the Council,
membership term lengths shall be as such: of the two (2)
appointed members representing the public, one (1) shall serve
a term of one (1) year, and the other shall serve a term of three
(3) years; the appointed Licensed General Building Contractor
shall serve a term of three (3) years; the appointed Real Estate
Professional shall serve a term of three (3) years; and of the
three (3) appointed Registered Professionals, one (1) shall
serve a term of one (1) year, and the remaining two (2) shall
serve terms of five (5) years. Thereafter, all terms for
appointed members shall be five (5) years in length. When
appointing initial members to the Council, / Maga lahen
Guahan shall specify the length of term for each individual
appointment, with such term lengths being in accordance with
the manner stipulated in this subsection.

3. Appointee Categories. Registered professionals and Licensed
General Building Contractors shall be appointed from a list as
submitted by the local chapter of the American Institute of Architects
(for Architects), the Guam Society of Professional Engineers (for
Professional Engineers), or the Guam Contractors Association (for
Licensed General Building Contractors). The Council position for a
Real Estate Professional shall be appointed from a list as submitted by

the local chapter of the Guam Association of Realtors. Such submitted
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lists shall consist of at least two (2) names for the respective vacancy
on the Council. / Maga lahen Guahan may, for any reason, request
the submittal of a new list of names.

i. Failure to Provide List. Failure of the professional
organization to provide a list of names within thirty (30) days
of that associated members vacancy, or within thirty (30) days
following receipt of written request from / Maga 'lahen
Guahan tor the submittal of a new list of names, the
requirement to select from a submitted list shall be waived and
[ Maga’lahen Guahan may nominate an individual who meets
all other respective requirements set forth in this section.

ii. Membership to Recommending Organization Not
Required. Individuals named on the list of potential
nominees, as per this subsection, need not be members of the
respective recommending organization.

4. Eligibility Requirements For Members. Each appointed member of
the Council shall be a resident of Guam for the most recent two (2)
years, or a resident of Guam for a cumulative total of five years over
the most recent ten (10) years. Council members who are Registered
Professionals shall have been in responsible control in the lawful
practice of engineering or architecture for at least ten (10) years, and
with no record of disciplinary action from any jurisdiction. Council

members who are Licensed General Building Contractors shall have
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been licensed for at least five (5) years, with no record of disciplinary
action from any jurisdiction. Council members who are Licensed Real
Estate Professional shall have been licensed for at least five (5) years,
with no record of disciplinary action from any jurisdiction.
Additionally, each licensed members’ practice shall be principally
located in Guam.

Status of License. Members of the Council required to be licensed in
their respective fields, as per this §67101.8(c)(1), must maintain good
standing of their licenses with their respective licensing entity. Should
a member fail to maintain good standing, the member will not be
permitted to participate on the Council until such license is restored to
good standing. A member shall be deemed disqualified to retain a seat
on the Council in the event that the subject license is not restored to
good standing within ninety (90) days, and shall be removed from the
Council, thus creating a vacancy to be filled in accordance with
§67101.8(9).

Removal of Members. [ Maga lahen Guahan may remove any
sitting member on the Council for due cause, such as malfeasance in
office, incapacity, or neglect of duty. The vacancy created by said
removal shall then be filled in accordance with § 67101.8(9).

No Courtesy Resignations. When there is a change of administration

of the government of Guam after a gubernatorial election, no courtesy
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resignation shall be requested by the new administration nor offered by

any appointed member of the Council.

. Reappointments. On the expiration of the term of the appointed

member, [ Maga lahen Guahan shall appoint a successor as provided
in this Chapter. An appointed member may be reappointed to the
Council for not more than two (2) consecutive five (5) year terms.
Each such member may hold office until the expiration of the term for
which appointed or until a successor has been duly appointed and

qualified.

. Vacancies. Vacancies in the membership of the Council shall be filled

by appointment by / Maga 'lahen Guahan in the same manner as initial
appointments, as provided in §67101.8(c) of this Chapter. The
composition of the Council, i.e. membership categories, shall be
maintained. Persons filling a vacancy must undergo the Legislative
confirmation process, and shall serve for the unexpired portion of the
term.

i. Failure to Appoint. If / Maga lahen Guahan does not make
an appointment within ninety (90) days after a Council vacancy
occurs, the Council may appoint, by majority vote, a
provisional member to serve in the interim until 7 Maga lahen
Guahan makes an appointment and the nominee is confirmed
by I Liheslatura Guahan. Such provisional member shall have

all the powers and responsibilities of the position to which they
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are appointed by the Council, and shall not require

confirmation by / Liheslaturan Guahan.

10. Ex-Officio members. The Director of the Department of Public

11.

Works and the Fire Chief of the Guam Fire Department, or their
respective designees, shall be members of the Council by virtue of
their position. Additionally, such ex-officio members shall have all
the same powers and duties as appointed members to the Council,
including voting powers as described in this Chapter. Ex-officio
members do not require confirmation by / Liheslatura to serve on the
Council.

Oath. Each confirmed member of the Council, inclusive of ex-officio
members, shall be sworn into the Council and take an oath for the

faithful discharge of the duties of the position.

(d) Annual Budget Request. The Guam Building Code Council shall transmit its

annual operating budget requirements to the Guam Contractors License Board

for inclusion in the latter’s annual budget request. The Council’s budget shall

be primarily funded by the Contractors License Board Fund, Title 21, Chapter

70, §70119.

1.

Compensation. Council members may be compensated Fifty Dollars
($50.00) per official Council meeting, not to exceed One Hundred
Dollars ($100.00) in any month, provided funds are available.

Initial Logistical Support. The Guam Contractors License Board

shall provide the Council logistical support, to include

10
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telecommunications, copiers, and administrative workspace. This
subsection (2) shall be in effect until the Council has sufficiently
established its administrative support base.

Independence of Council and Board. Although the Guam Building
Code Council and the Contractors License Board are funded from the
same revenue source, the Council and the Board shall preserve their

respective independence from one another.

(e) Organization and Meetings. The Council shall meet a minimum of once

every three (3) months. A quorum for the Council to meet shall consist of five

(5) members, one (1) of whom shall be an appointed Registered Professional

under the provisions of this Chapter. Decisions shall carry with a majority

vote of members present; however, decisions made in the Appeals Process

shall carry in accordance with the voting requirements outlined in the

Council’s Rules and Regulation.

l.

Election of Leadership. The Chairperson, Vice-Chairperson, and
Secretary shall be elected annually by majority vote of the Council
members at the first regular meeting of the Council after January 1.
Duties of Chairperson. The Chairperson shall call meetings of the
Council, arrange meetings with interested members of the public who
may seek assistance from the Council, assign duties to Council
members, and provide leadership to the Council. In the absence, or at
the request of, the Chairperson, any or all of these duties shall be

performed by the Vice-Chairperson.
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3. Duties of Secretary. The Secretary shall keep charge of permanent

records and proceedings of every meeting of the Council, and shall
ensure that Minutes of meetings are made available for review at
subsequent meetings. The Secretary shall serve as correspondent of
the Council and as Treasurer of any funds in the custody of the

Council.

(f) Powers. The Council shall have the power to:

1.

Review, as deemed appropriate, proposed revisions, deletions,
additions, or other modifications to the Guam Building Code, and
forward its recommendations for such modifications to / Liheslatura
for adoption; and,

Serve as a Board of Appeals for disputes related to orders, decisions or
determinations made by the Building Official, Code Official or Fire
Code Official relative to the application and interpretations of the
Guam Building Code; and,

Formulate, adopt and amend all Rules and Regulations governing the
conduct of the Council’s affairs, inclusive of the powers set forth in (a)
and (b) of this subsection, (f)(Powers). The adoption and amendment
of such Rules and Regulations shall be in accordance with the
provisions of the Administrative Adjudication Law; and,

Contract for the services of legal council when deemed necessary. The
Guam Attorney General may also provide legal counsel to the Council

to provide members with general legal advice concerning matters

12
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before them for consideration. The Council shall retain and exercise
all administrative and civil rights and remedies commonly available to
agencies in the jurisdiction. No action or other legal proceedings for
damages shall be instituted against the Council, or against any Council
Member or employee or agent of the Council, for any act done in good
faith and in the intended performance of any power granted under this
Chapter, or for any neglect or default in the performance or exercise in
good faith of any such duty or power.
(g) Development of Rules and Regulations. The Council shall develop its Rules
and Regulations to guide it in fulfilling its purpose as stated in §67101.8(a).”
Section 4. Severability. If any of the provisions of this law or its application to
any person or circumstance is found to be invalid or contrary to law, such invalidity shall
not affect other provisions or applications of this law which can be given effect without
the invalid provisions or application, and to this end the provisions of this law are
severable.

Section 5. Effective Date. This Act shall become effective upon enactment.
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