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AN ACT TO ADD A NEW ARTICLE 7 TO CHAPTER 4
OF TITLE 4, GUAM CODE ANNOTATED, RELATIVE
TO SEXUAL HARASSMENT COMPLAINTS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. A new Article 7 is added to Chapter 4 of Title 4, Guam Code
Annotated, to read as follows:
“Article 7
Reports of Sexual Harassment by Non-Classified Employees
§ 4701. Legislative Findings and Intent.
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§ 4702. Jurisdiction Over Sexual Harassment Complaints For All
Employees.

§ 4703, Sexual Harassment Defined.

§ 4704. Reports of Sexual Harassment Complaints.

§ 4705. Audits of Reports of Sexual Harassment Complaints.

§ 4706. Whistle-Blower Protection.

§ 4707. Time Frame and Rights to File Complaints.

§ 4708. Personnel Rules and Regulations.

§ 4701. Legislative Findings and Intent. [ Liheslaturan Guahan
finds that sexual harassment is a form of sex discrimination that violates
Title VII of the Civil Rights Act of 1964. Title VII applies to employers with
fifteen (15) or more employees, including state and local governments. It
also applies to employment agencies and to labor organizations, as well as to
the federal government.

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature, constitute sexual harassment |
when this conduct explicitly or implicitly affects an individual's
employment, unreasonably interferes with an individual's work performance,
or creates an intimidating, hostile, or offensive work environment.

Sexual harassment can occur in a variety of circumstances, including,
but not limited to, the following:

(a) The victim as well as the harasser may be a woman or a
man. The victim does not have to be of the opposite sex.

(b)  The harasser can be the victim's supervisor, an agent of
the employer, a supervisor in another area, a co-worker, or a non-

employee.
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(¢)  The victim does not have to be the person harassed but
could be anyone affected by the offensive conduct.

(d) Unlawful sexual harassment may occur without
economic injury to or discharge of the victim.

(e)  The conduct may include the use of profanity, offensive
language and expletives, derogatory comments or sexually offensive
speech to berate, discipline or intimidate employees, or subordinates.

(f)  The harasser's conduct must be unwelcome.

[ Liheslatura further finds that it 1s helpful for the victim to inform the
harasser directly that the conduct is unwelcome and must stop. The victim
should use any employer complaint mechanism or grievance system
available.

When investigating allegations of sexual harassment, the federal
Equal Employment Opportunity Commission (EEOC) looks at the whole
record: the circumstances, such as the nature of the sexual advances, and the
context in. which the alleged incidents occurred. A determination on the
allegations is made from the facts on a case-by-case basis.

Prevention is the best tool to eliminate sexual harassment in the
workplace. Employers are encouraged to take steps necessary to prevent
sexual harassment from occurring. They should clearly communicate to
employees that sexual harassment will not be tolerated. They can do so by
providing sexual harassment training to their employees, and by establishing
an effective complaint or grievance process and taking immediate and
appropriate action when an employee complains.

It is also unlawful to retaliate against an individual for opposing

employment practices that discriminate based on sex, or for filing a
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discrimination charge, testifying, or participating in any way in an
investigation, proceeding, or litigation under Title VII.
§ 4702. Jurisdiction Over Sexual Harassment Complaints For
All Employees. As specified in this Chapter, employees 1n the context of
Equal Employment Opportunity complaints involving sexual harassment as
defined by Title VII of the Civil Rights Act of 1964 and this Article shall
include all classified and unclassified employees of the Executive Branch of
the government of Guam.
§ 4703. Sexual Harassment Defined. For purposes of this
Article, sexual harassment shall include:
(a) sexual harassment as defined by the federal Equal
Employment Opportunity Commission;
(b) unwelcome sexual advances, requests for sexual favors,
or other verbal or physical conduct of a sexual nature when:

(1) submission to such conduct was made, either
explicitly or implicitly, a term or condition of an individual's
employment;

(2) submission to or rejection of such conduct by an
individual was used as the basis for employment decisions
affecting such individual; or

(3) such conduct has the purpose or effect of
unreasonably interfering with an individual's work performance
or creating an intimidating, hostile, or offensive working
environment;

(¢) conduct that includes the wuse denotatively or
connotatively defined sexual language that includes, but is not limited

to, profanity, offensive language and expletives, derogatory comments
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or sexually offensive speech which is used to berate, bully, discipline

or intimidate employees.

§ 4704. Reports of Sexual Harassment Complaints.
Notwithstanding any other provision of law, rules or regulations
unclassified, contractual, temporary and other non-classified employees may
file complaints for sexual harassment in the same manner that classified
employees may file such complaints. Unclassified, contractual, temporary
and other non-classitied employees are entitled to all rights, privileges and
remedies that are afforded to classified employees to resolve sexual
harassment complaints.

§ 4705. Audits of Reports of Sexual Harassment Complaints.
Complaints of sexual harassment filed pursuant to this Article shali be
audited periodically in the same manner as complaints filed by classitied
employees.

§ 4706. Whistle-Blower Protection. No person, including
witnesses and counselors, and confidants of the victim; who reports any
incident of sexual harassment, or suspected sexual harassment, to a
supervisor, agency head, director, the Department of Administration, the
Civil Service Commission, the Guam Attorney General, or a law
enforcement agency of the government of Guam, or of the United States,
shall suffer any loss of wages, title or position or employment as a result of
such report.

§ 4707. Time Frame and Rights to File Complaints. The time
frame to file complaints of sexual harassment, or suspected sexual
harassment, shall be the later of two (2) years following the incident, or
those time frames established by the federal Equal Employment Opportunity

Commission. The right to file complaints shall not be extinguished by the
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termination, transfer or resignation of an employee of a department where

the incident occurred.

§ 4708. Personnel Rules and Regulations. All personnel rules
and regulations on sexual harassment that are applicable to the agency or
branch for which the victim is employed shall apply to unclassitied,
contractual, temporary, and other non-classified employees. In the event that
an agency or office is not covered by personnel rules and regulations, the
sexual harassment provisions of the Department of Administration’s
Personnel Rules and Regulations shall apply.

Section 2. Effective Date. This Article shall be effective upon enactment.
except as provided by Section 3 of this Act.

Section 3. Reporting of Prior Sexual Harassment Complaints by
Unclassified Employees. (a) Legislative Intent. [ Liheslaturan Guahan finds
that reports of sexual harassment that occurred prior to the enactment of Section 1
of this Act were likely ignored or addressed internally within the complainant’s
agency. Unlike other abuses that may be reported by all classes of employees,
sexual harassment, like sex crimes, have high rates of recidivism and are likely to
be repeated if not properly addressed. While sexual harassment cases may have
been properly and judiciously addressed, there is no clear way to ensure that work
places have been made safe and hostile work environments diffused unless the
cases have been thoroughly reviewed by EEO officials.

It may not be practical to review all prior complaints of sexual harassment. It
is, however, the intent of [/ Liheslatura to allow EEO officials to review recent
sexual harassment complaints and determine whether the complaints were properly
and adequately addressed.

(b)  Reporting. For the period from October 1, 2010 to the effective date

of this Act, any person who, directly or through a third party, received a written or
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oral sexual harassment complaint from an unclassified, temporary or contractual

employee, shall furnish a report of the incident to the Equal Employment

Opportunity Office of the Department of Administration. The report shall include,

but not be limited to, the following:

(1)
2)
3)
4
(5)
complaint;
(6)
witnesses;
(7)
and

(8)

the name and position of the complainant;

the name and position of the accused harasser;

the work relationship of the complainant to the harasser;
the nature of the incident(s) that led to the complaint;

the names of witnesses to the incident(s) that led to the

the contact information of the complainant, accused and

any action taken to resolve or attempt to resolve the complaint; -

the current employment/position status of the complainant and

the accused and the current work relationship.

The complainant may also file a report on his or her behalf.

The information contained in this report is not public information or subject

to the provisions of Chapter 10 of Title 5, GCA. The information shall be

available to the complainant at any reasonable time. The information shall be

available to the accused through a request for discovery.

The Director of Administration shall, through existing rules, regulations and

policies, determine the disposition of complaint reports filed herein.
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Introduced by: V. Anthony Ada ‘\Q

AN ACT TO ADD A NEW ARTICLE 4 TO CHAPTER 4 OF
4GCA RELATIVE TO SEXUAL HARASSMENT
COMPLAINTS

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. A new Article 7 is added to Chapter 4 of 4GCA to read as follows:

Article 7
Reports of Sexual Harassment

§4701. Legislative Findings and intent.

I Liheslaturan Gudhan finds that sexual harassment is a form of sex
discrimination that violates Title VII of the Civil Rights Act of 1964. Title VII
applies to employers with 15 or more employees, including state and local
governments. It also applies to employment agencies and to labor

organizations, as well as to the federal government.

Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitute sexual harassment when this
conduct explicitly or implicitly affects an individual's employment,
unreasonably interferes with an individual's work performance, or creates an

intimidating, hostile, or offensive work environment.
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Sexual harassment can occur in a variety of circumstances, including but not

limited to the following:

The victim as well as the harasser may be a woman or a man. The

victim does not have to be of the opposite sex.

o The harasser can be the victim's supervisor, an agent of the
employer, a supervisor in another area, a co-worker, or a non-

employee.

o The victim does not have to be the person harassed but could be

anyone affected by the offensive conduct.

+ Unlawful sexual harassment may occur without economic injury to

or discharge of the victim.

o The conduct may include the use of profanity, offensive language
and expletives, derogatory comments or sexually offensive speech to

berate, discipline or intimidate employees, subordinates.
o The harasser's conduct must be unwelcome.

I Liheslatura further finds that it is helpful for the victim to inform the harasser
directly that the conduct is unwelcome and must stop. The victim should use any

employer complaint mechanism or grievance system available.

When investigating allegations of sexual harassment, the federal Equal
Employment Opportunity Commission (EEOC) looks at the whole record: the

circumstances, such as the nature of the sexual advances, and the context in
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which the alleged incidents occurred. A determination on the allegations is made

from the facts on a case-by-case basis.

Prevention is the best tool to eliminate sexual harassment in the workplace.
Employers are encouraged to take steps necessary to prevent sexual harassment
from occurring. They should clearly communicate to employees that sexual
harassment will not be tolerated. They can do so by providing sexual harassment
training to their employees and by establishing an effective complaint or
grievance process and taking immediate and appropriate action when an

employee complains.

It is also unlawful to retaliate against an individual for opposing employment
practices that discriminate based on sex or for filing a discrimination charge,
testifying, or participating in any way in an investigation, proceeding, or

litigation under Title VIL.

§4702. Jurisdiction Over Sexual Harassment Complaints For All Employees.
As specified in this Chapter, employees in the context of Equal Employment
Opportunity complaints involving Sexual Harassment as defined by Title VII of
the Civil Rights Act of 1964 and this Article shall include all classified and

unclassified employees of the Executive Branch of the Government of Guam.

§4703. Sexual Harassment Defined: For purposes of this Article Sexual

Harassment shall include:
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(a). Sexual harassment as defined by the federal Equal Employment Opportunity

- Commission.

(b). Unwelcome sexual advances, requests for sexual favors, or other verbal or
physical conduct of a sexual nature when:

(1) Submission to such conduct was made either explicitly or implicitly a
term or condition of an individual's employment,

(2) Submission to or rejection of such conduct by an individual was used as
the basis for employment decisions affecting such individual, or

(3) Such conduct has the purpose or effect of unreasonably interfering with
an individual's work performance or creating an intimidating, hostile, or
offensive working environment.

(c). Conduct that includes the use denotatively or connotatively defined sexual
language that includes but is not limited to profanity, offensive language and
expletives, derogatory comments or sexually offensive speech which is used to

berate, bully, discipline or intimidate employees.

§4704. Reports of Sexual Harassment Complaints. (a) The supervisor of an
employee who files either an oral or written sexual harassment complaint shall
submit a report to the Department of Administration and the Civil Service
Commission that includes:

(1) The name, address and telephone number(s) of the complainant,

(2) That nature of the complaint,

(3) Actions taken to resolve the complaint including disciplinary action

taken against the target of the complaint, and
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(4) Copies of any documents submitted by the complainant, the target of the

complaint and witnesses to include any transcripts and affidavits.
(b) In the event that the target of the complaint is the complainant’s supervisor, the
supervisor of the complainant’s supervisor shall submit the report.
(c) The report shall be submitted by the earlier of ninety (90) days following the
date of the complaint ar twenty (20) days following resolution of the complaint.
In the event that the complaint is not resolved within ninety (90) days following
the date of the complaint, the supervisor shall submit all documents, statements
and evidence to the Department of Administration and the Civil Service
Commission that are related to the complaint along with a signed statement
detailing the reasons why the complaint has not been resolved.
(d) The reports submitted herein are confidential and are not public information
but may be viewed by the complainant. The target of the complaint may also view
the report following proper disposition of a discovery motion by an adjudicatory
body or court of law.
(e) Complaints filed against a non-employee of the complainant’s department shall
be reported by the complainant’s supervisor to the Guam Attorney General’s
Office within five (5) days following the complaint. In the event that a complaint
is filed where the complainant believes her or she is in danger, the supervisor shall
file a report with the Guam Police Department upon receipt of such complaint.
() In the event that a supervisor or other applicable official fails to submit a report
required herein, the official commits a violation subject to a fine not to exceed
Two Hundred Dollars ($200). In the event that a supervisor or other applicable
official willfully fails to submit a report required herein, the official commits a

petty misdemeanor subject to a fine not to exceed Five Hundred Dollars ($500).



S O W N W kW N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Any person who impedes or interferes with the filing of a report required herein

commits a third degree felony.

§4705. Audits of Reports of Sexual Harassment Complaints. The Civil Service
Commission shall audit all reports of filed pursuant to §4704 of this Chapter and
actions taken by the complainant’s department and the Department of

Administration. The scope of the audit shall include, but not be limited to:

(a) The appropriateness of the actions taken by the complainants department and
the Department of Administration to resolve the complaint,

(b) Recommendations for improvement including the need for training and
education of supervisors and employees, and

(c) Determination of disciplinary action taken against.

§4706. Whistle-blower protection. No person who reports any incident of sexual
harassment or suspected sexual harassment to a supervisor, director the
Department of Administration, Civil Service Commission, Guam Attorney
General or a law enforcement agency of the Government of Guam or Government
of the United States shall suffer any loss of wages, title or position or employment

as a result of such report.

§4707. Timeframe and Rights to file complaints. The timeframe to file
complaints of sexual harassment or suspected sexual harassment shall be the later
of two (2) years following the incident or those timeframes established by the

federal Equal Employment Opportunity Commission. The right to file complaint
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shall not be extinguished by termination, transfer or resignation of an employee of

a department where the incident occurred.

Section 2. Effective Date. This Article shall be effective upon enactment except
that all reports of sexual harassment that occurred between January 1, 2011 and
the effective date of this Act shall be reported to the Department of Administration

and the Civil Service Commission.

Section 3. Special Provision. In the event that a supervisor or other applicable
official fails to submit a report an incidence of sexual harassment that occurred
between January 1, 2011 and the effective date of this Act, the official commits a
violation subject to a fine not to exceed Two Hundred Dollars ($200). In the event
that a supervisor or other applicable official willfully fails to submit a report
required herein, the official commits a petty misdemeanor subject to a fine not to
exceed Five Hundred Dollars ($500). Any person who impedes or interferes with

the filing of a report required herein commits a third degree felony.
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Bill No. 212-31 (COR)

As Substituted by the Committee on
Youth, Cultural Affairs, Procurement,
General Government Operations and
Public Broadcasting

Introduced by: V. Anthony Ada

AN ACT TO ADD A NEW ARTICLE 4 TO CHAPTER 4 OF
4GCA RELATIVE TO SEXUAL HARASSMENT
COMPLAINTS

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. A new Atrticle 7 is added to Chapter 4 of 4GCA to read as follows:

Article 7
Reports of Sexual Harassment by Non-classified Employees

§4701. Legislative Findings and intent.

I Liheslaturan Gudhan finds that sexual harassment is a form of sex
discrimination that violates Title VII of the Civil Rights Act of 1964. Title VII
applies to employers with 15 or more employees, including state and local
governments. It also applies to employment agencies and to labor

organizations, as well as to the federal government.

Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitute sexual harassment when this
conduct explicitly or implicitly affects an individual's employment,
unreasonably interferes with an individual's work performance, or creates an

intimidating, hostile, or offensive work environment.
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Sexual harassment can occur in a variety of circumstances, including but not

limited to the following;:

The victim as well as the harasser may be a woman or a man. The

victim does not have to be of the opposite sex.

The harasser can be the victim's supervisor, an agent of the
employer, a supervisor in another area, a co-worker, or a non-

employee.

The victim does not have to be the person harassed but could be

anyone affected by the offensive conduct.

Unlawful sexual harassment may occur without economic injury to

or discharge of the victim.

The conduct may include the use of profanity, offensive language
and expletives, derogatory comments or sexually offensive speech to

berate, discipline or intimidate employees, subordinates.

The harasser's conduct must be unwelcome.

I Liheslatura further finds that it is helpful for the victim to inform the harasser

directly that the conduct is unwelcome and must stop. The victim should use any

employer complaint mechanism or grievance system available.

When investigating allegations of sexual harassment, the federal Equal

Employment Opportunity Commission (EEOC) looks at the whole record: the

circumstances, such as the nature of the sexual advances, and the context in
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which the alleged incidents occurred. A determination on the allegations is made

from the facts on a case-by-case basis.

Prevention is the best tool to eliminate sexual harassment in the workplace.
Employers are encouraged to take steps necessary to prevent sexual harassment
from occurring. They should clearly communicate to employees that sexual
harassment will not be tolerated. They can do so by providing sexual harassment
training to their employees and by establishing an effective complaint or
grievance process and taking immediate and appropriate action when an

employee complains.

It is also unlawful to retaliate against an individual for opposing employment
practices that discriminate based on sex or for filing a discrimination charge,
testifying, or participating in any way in an investigation, proceeding, or

litigation under Title VII.

§4702. Jurisdiction Over Sexual Harassment Complaints For All Employees.
As specified in this Chapter, employees in the context of Equal Employment
Opportunity complaints involving Sexual Harassment as defined by Title VII of
the Civil Rights Act of 1964 and this Article shall include all classified and

unclassified employees of the Executive Branch of the Government of Guam.

§4703. Sexual Harassment Defined: For purposes of this Article Sexual

Harassment shall include:
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(a). Sexual harassment as defined by the federal Equal Employment Opportunity

Commission.

(b). Unwelcome sexual advances, requests for sexual favors, or other verbal or
physical conduct of a sexual nature when:

(1) Submission to such conduct was made either explicitly or implicitly a
term or condition of an individual's employment,

(2) Submission to or rejection of such conduct by an individual was used as
the basis for employment decisions affecting such individual, or

(3) Such conduct has the purpose or effect of unreasonably interfering with
an individual's work performance or creating an intimidating, hostile, or
offensive working environment.

(c). Conduct that includes the use denotatively or connotatively defined sexual
language that includes but is not limited to profanity, offensive language and
expletives, derogatory comments or sexually offensive speech which is used to

berate, bully, discipline or intimidate employees.

§4704. Reports of Sexual Harassment Complaints. (a)-TFhe-supervisorof-an
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Notwithstanding any other provision of law, rules and regulations unclassified,

contractual, temporary and other non-classified emplovees may file complaints for

sexual harassment in the same manner that classified employees may file such

complaints. Unclassified, contractual, temporary and other non-classified

employees are entitled to all rights. privileges and remedies that are afforded to

classified employees to resolve sexual harassment complaints.

§4705. Audits of Reports of Sexual Harassment Complaints. The-Givil-Service

Complaints of Sexual harassment filed pursuant to this Chapter shall be audited

periodically in the same manner as complaints filed by classified employees.

§4706. Whistle-blower protection. No person, including witnesses and
counselors and confidants of the victim; who reports any incident of sexual
harassment or suspected sexual harassment to a supervisor, agency head, director

the Department of Administration, Civil Service Commission, Guam Attorney
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General or a law enforcement agency of the Government of Guam or Government
of the United States shall suffer any loss of wages, title or position or employment

as a result of such report.

§4707. Timeframe and Rights to file complaints. The timeframe to file
complaints of sexual harassment or suspected sexual harassment shall be the later
of two (2) years following the incident or those timeframes established by the
federal Equal Employment Opportunity Commission. The right to file complaint
shall not be extinguished by termination, transfer or resignation of an employee of

a department where the incident occurred.

§4708. Personnel Rules and Regulations. All personnel rules and regulations on

sexual harassment that applicable to the agency/branch for which the victim is

employved shall apply to Unclassified, contractual, temporary and other non-

classified employees. In the event that an agency or office is not covered by

personnel rules and regulations, the sexual harassment provisions of the

Department of Administration’s Personnel Rules and Regulations shall apply.

Section 2. Effective Date. This Article shall be effective upon enactment. except
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Reporting of Prior Sexual Harassment Complaints by Unclassified

Employees. (a) Legislative Intent: [ Liheslaturan Gudhan finds reports of

Sexual Harassment that occurred prior to the enactment of Section 1 of this Act

were likely ignored or addressed internally within the complainant’s agency.

Unlike other abuses that may be reported by all classes of emplovees, sexual

harassment, like sex crimes, have high rates of recidivism and are likely to be

repeated if not properly addressed. While sexual harassment cases may have been

properly and judiciously addressed, there is no clear way to ensure that work

places have been made safe and hostile work environments diffused unless the

cases have been thoroughly reviewed by EEO officials.

It may not be practical to review all prior complaints of sexual harassment,

it is, however, the intent of I Liheslatura to allow EEQO officials to review recent

sexual harassment complaints and determine whether the complaints were

properly and adequately addressed.

(b) Reporting: For the period from October 1, 2010 to the effective date of

this Act, any person who, directly or through a third party, received a written or

oral sexual harassment complaint from an unclassified, temporary or contractual

employee, shall furnish a report of the incident to the Equal Employment

Opportunity Office of the Department of Administration. The report shall include

but not be limited the following:

(a) The name and position of the complainant,
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(b) The name and position of the accused harasser.,

(¢) The work relationship of the complainant to the harasser,

(d) The nature of the incident(s) that led to the complaint,

(e) The names of witnesses to the incident(s) that led to the

complaint,

(f) The contact information of the complainant, accused and

witnesses

(g) Any action taken to resolve or attempt to resolve the complaint,

and

(h) The current employment/position status of the complainant and

the accused and the current work relationship.

The complainant may also file a report on his or her behalf.

The information contained in this report is not public information or subject

to the provisions of Chapter 10 of SGCA. The information shall be available to

the complainant at any reasonable time. The information shall be available to the

accused through a request for discovery.

The Director of the Department of Administration shall, through existing

rules, regulations and policies, determine the disposition of complaint reports filed

herein.
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7 DIPATTMENTON HUMOTNAT ¢ LEAH BETH O. NAHOLOWAA, Director

EDDIE BAZA CALVO

Governor
RAY TENORIO July 20, 2011
Lieutenant Governor

The Honorable Benjamin J.F. Cruz

Vice-Speaker, 31" Guam Legislature

Chairperson, Committee on Youth, Cultural Affairs,
Procurement, General Government Operations
and Public Broadcasting

155 Hesler Place, Ste. 107

Hagatna, Guam 96910

Dear Vice-Speaker Cruz:

Hafa Adai! Guam Department of Labor (GDOL) appreciates the opportunity to comment on Bill No.
212-31 (COR), “AN ACT TO ADD A NEW ARTICLE 4 TO CHAPTER 4 OF 4GCA RELATIVE TO SEXUAL
HARASSMENT COMPLAINTS”. GDOL supports the intent of the bill, whereby unclassified, contractual,
temporary, and other non-classified employees are entitled to all rights, privileges, and remedies that are
afforded to classified employees on the issue of sexual harassment. GDOL agrees, as well, with the Bill’s
Subsections, and we offer our comments and suggestions on selected Subsections, as follows:

§4701. LEGISLATIVE FINDINGS AND INTENT. We agree with the Bill that prevention is the best tool to
eliminate sexual harassment in the workplace, to include (a) training for all employees and (b) an
effective complaint/grievance process.

Suggestion: Include multiple paths in the complaint process. Example: If the harasser is the victim’s
supervisor, the employee can go directly to another supervisor, HR officer, or the agency’s manager.

§4702. JURISDICTION OVER SEXUAL HARASSMENT COMPLAINTS FOR ALL EMPLOYEES.

Re: “...and this Article shall include all classified and unclassified employees of the Executive Branch of
the Government of Guam.”

Suggestion: Employees in the Legislative and Judicial Branches must be included, as well, not just
employees in the Executive Branch.

§4704. REPORTS OF SEXUAL HARASSMENT COMPLAJNTS; AND
§4705. AUDITS OF REPORTS OF SEXUAL HARASSMENT COMPLAINTS.
Suggestion: Monitor enforcement of these two Subsections.

Thank you for the opportunity to submit our feedback on Bill No. 212-31 (COR). Should you have any
questions, please contact GDOL/Fair Employment Practice Division at 475-7083/75. Si Yu’os Ma’ase.

Best regards,

Leah Beth O. Naholowaa
Director

P.O. Box 9970 Tamuning, Guam 96931-9970-(671) 475-7046 - Fax: (671) 475-7045
414 W. Soledad Avenue, GCIC Building * Hagéatita, Guam 96910
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Si Yu'os Ma’ase for the opportunity to comment of on substitute Bill 212-31 (COR). You may
contact the Human Resources Division at 475-1132/1294 if you have any questions regarding
this matter.

Sincerely,

/ébwf» A~ M gl

BENITA A. MANGLONA
Acting
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@ BUREAU OF BUDGET & MANAGEMENT RESEARCH

QFFICE OF THE GOVERNOR
Post Office Box 2950, Hagatiia Guam 96932

EDDIE BAZA CALVO BENITA A. MANGLONA
GOVERNOR DIRECTOR
RAY TENORIO STEPHEN J. GUERRERO
LIEUTENANT GOVERNOR DEPUTY DIRECTOR

Senator Rory J. Respicio

Chairperson, Committee on Rules

I Mina’trentai Unu na Liheslaturan Guahan
The 31* Guam Legislature

155 Hesler Place

Hagatna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith are Fiscal Notes on the following Bill Nos.: 77-31{COR), 172-31(COR),
209-31(COR), 212-31(COR), 226-31(L.S), 228-31(COR), 233-31(COR), 237-31{(COR),
239-31(COR), 240-31(COR), 243-31{(COR), 244-31{ COR), 245-31(COR), 246-31{COR),
249-31(COR), 251-31(COR), 252-31(COR), 254-31(COR), 256-31(COR) and Fiscal Note Waivers
on Bill Nos.: 242-31(COR), 253-31(COR).

If you have any question(s), please do not hesitate to call the office at 475-9412/9106.

Enclosures

cc: Senator Vicente (ben) Pangelinan
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Bureau of Budget & Management Research
Fiscal Note of Bill No. 212-31

AN ACT TO ADD A NEW ARTICLE 4 TO CHAPTER 4 OF 4 GCA RELATIVE TO SEXUAL HARASSMENT COMPLAINTS.

Dept/Agency Affected: Department of Administration F)ept./Agency Head: Benita A. Manglona, Acting Director
§Department’'s General Fund (GF) appropriation(s) to date: 41,281,957
Department's Other Fund (Specify) appropriation(s) to date: 8,196.091
Total Department/Agency Appropriation(s) to date: $49,478,048

I {Specify Special

General Fund: Fand): Total:

FY 2010 Unreserved Fund Balance'
FY 2011 Adopted Revenues

FY 2011 Appro. (P.L. 30-196)
Sub-total:

Less appropriation in Bill

Total: Sﬂ
-
One Full For Remainder of
. ne Tu FY 2011 FY 2012 FY 2013 FY 2014 FY 2015
Fiscal Year . R .
(if applicable)
General Fund $ 50} s $0{ sof

{Specify Special s s
Fund)

Total E E

2] 2 |2
|z |
| 2 |

1. Does the bill contain “revenue generating” provisions? /xi Yes /1 No

If Yes, see attachment

1, Is amount appropriated adequate to fund the intent of the appropriation’ /x/ NJA /1 Yes /' Neo
If no, what is the additional amount required? § Ix/ N/A

3. Does the Bill establish a new program/sgency? / + Yes /x/ No
If yes, will the program duplicate existing programs/agencies? ix/ N/A /1 Yes !/ / Neo
Is there a federal mandate to establish the program/agency? /! Yes /x/ Ne

4. Will the enactment of this Bill require new physical facilities? /7 Yes X/ No

5. Was Fiscal Note coordinated with the affected dept/agency? If no, indicate reason: /1 Yes /x/ Neo*

% / /Requested agency comments not received by due date !/ Other:
\\6 *Due to other Budgetary priorities and deadliue of review of fiscal note,
A

insufficient tinge to coordinate wich the affected dept/agency.
Analyst: > Date: fgz %‘ Direcfor: WU Date: 7ﬁ37//

Dina P.Rivera Joh‘l,! [ Rios, Acﬁng Director
U L=

FFootnotes:

The Bill has a potential to generate revenues as per Section 3 of the proposed Bill which imposes a fine of $200 and $500 for two
separute reporting violations of the proposed Act. However, this impact is undetermined at this time.
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Bill Log Sheet
May 24, 2011
Page 1 of 1
Date Date 120 Day | Committee | Public Date Status
Bill No. Sponsor(s) Title Introduced | Referred | Deadline | Referred | Hearing | Committee (Date)
Date  |Report Filed| Passed? Failed?
Vetoed?
Overridden?
Public Law?
211-31 | T.C. Ada AN ACT TO AMEND §3102.1,{ 5/25/11 5/26/11 Committ.eehon
(COR) CHAPTER 3, TITLE 16, GUAM | 4:33 p.m. ;\%E’;:Et’ig‘:‘“’“
CODE - ANNOTATED, [;ublic Deb’t,
RELATIVE TO FACILITATING Banking,
THE PROCEDURE FOR Insurance,
OBTAINING  WAIVER OF Eetiremem
DRIVER LICENSE FEES FOR nd Land.
VETERANS.
212-31 | V. A. Ada AN ACT TO ADD A NEW| 5/26/11 5/26/11 | ommittee on
(COR) ARTICLE 4 TO CHAPTER 4 OF | 9:33 am. rouh
4GCA RELATIVE TO SEXUAL Affairs,
HARASSMENT COMPLAINTS. Procurement,
General
[Government
[Dperations
nd Public
Eroadcasting




Chris Carillo

From:
Sent:
To:

Cc:

Subject:
Attachments:

Hafa Adai All,

June 15, 2011

MEMORANDUM

Chris Carillo [chris.carillo@senatorbjcruz.com]

Wednesday, June 15, 2011 8:53 AM

‘Chris Carillo";, 'speaker@judiwonpat.com’; 'Senator Tom Ada’;
'senatortonyada@guamlegislature.org’; 'senator@tinamunabarnes.com’; 'Senator Frank F.
Blas, Jr.'; 'senator@senatorbjcruz.com’; 'duenasenator@gmail.com’;
judiguthertz@gmail.com'; 'senatorsam@senatormabini.com’; ‘Senator Ben C. Pangelinan',
‘cor@guamlegislature.org’; 'senatordrodriguez@gmail.com’; 'senatormana@gmail.com’; 'Aline
Yamashita'; 'phnotice@guamlegislature.org’; 'dmgeorge@guampdn.com’,
'hottips@kuam.com’; 'Sabrina Salas’; 'mindy@kuam.com'; 'dcrisostomo@guampdn.com’;
'Janela’; 'thebigshow@k57.com’; 'therese hart writer@gmail.com’; 'Therese Hart'; 'Ray
Gibson'; 'bmkelman@guampdn.com’; 'William Gibson'

‘clerks@guamlegislature.org’;, 'Pat Santos', 'Rennae Perez', 'Atty. Therese Teriaje’;
'yong@guamlegislature.org'; ‘'mis@guamlegislature.org’; 'sgtarms@guamlegislature.org’;
‘Steven A. Dierking'; 'cyrus@senatorada.org'’; 'louise_atalig@yahoo.com’;
‘chelsa@tinamunabarnes.com'; 'Mary Fejeran'; 'garrett.duenas@senatorbjcruz.com’,
‘joshua.tenorio@senatorbjcruz.com'; 'leonguerrero.angela@gmail.com’;
'leslie.g@senatormabini.com’; 'cipo@guamlegislature.org’; 'Stephanie Mendiola’;
‘cherbert.senatordrodriguez@gmail.com’, 'chechsantos@gmail.com’;
‘alerta.jermaine@gmail.com’; ‘evelyndfamilies@gmail.com’; 'phnotice@guamlegislature.org'
First Notice Of Public Hearing- 6/22/2011

062211PH . pdf

TO: All Members/All Senators

FROM: Vice Speaker Benjamin J.F. Cruz

RE: First Notice of Public Hearing — June 22, 2011

Hafa Adai! Please be advised that the Committee on Youth, Cultural Affairs, Procurement, General
Government Operations, and Public Broadcasting will conduct a Public Hearing on Wednesday, June 22nd,
2011, at 10:00 A.M. in [ Liheslaturan’s Public Hearing Room with the following agenda:

¢ Bill No. 209-31 (COR) - T.R. Muna-Barnes / B.J.F. Cruz- “An act to amend §1033 of Chapter 10, Title

1, Guam Code Annotated; relative to including the Guam Ko'Ko' Road Race as part of the Guam-
Micronesian Island Fair, and to provide for support from the Guam Police Department and Guam Fire

Department.”

e Bill No. 212-31 (COR) - V.A. Ada- “An act to add a new Article 4 to Chapter 4 of 4GCA relative to

sexual harassment complaints.”

e Bill No. 224-31 (COR) -V.A. Ada- “An act to add a § 23112 to Chapter 23 of SGCA relative to the

requiring the posting of travel itineraries on the agency’ s website.”

e Bill No. 225-31 (LS) - T.R. Muna Barnes, B.J.F. Cruz- “ An act to add a new §5011 § 5012 to Chapter 5

of Title 5 of the Guam Code Annotated; Relative to the adoption of a procurement policy in favor of

1



service-disabled veteran owned businesses which may be cited as “The Support for Disabled Veteran
Businesses Act.”

Please provide written testimonies at least one day prior to the hearing to the Office of the Vice Speaker
Benjamin J.F Cruz, 155 Hesler Place, Hagatna Guam 96910. They may be sent via facsimile to 477-2522, or via
email to chris.carillo@senatorbjcruz.com.

We comply with Title II of the Americans with Disabilities Act (ADA). Should you require assistance or special
accommodations, please contact Garrett Duenas at the Office of the Vice Speaker Benjamin J.F Cruz at 477-
2521 or via email at garrett.duenas(@senatorbjcruz.com.

Senseramente,

Chris Carillo

Office of the Vice-Speaker, Senator Benjamin J.F.Cruz
Chairman,Committee on Youth, Cultural Affairs,Procurement,
General Government Operations, and Public Broadcasting

I Mina'Trentai Unu na Liheslaturan Guahan
The 31st Guam Legislature

155 Hesler Place

Hagatiia, Guam 96910

Phone: (671) 477-2520/1

Fax: (671) 477-2522

Web Address: http://www.senatorbjcruz.com
E-mail: chris.carillo@senatorbjcruz.com

NOTICE: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact me by reply e-mail, or call me collect at
(671) 477-2520/1, and destroy all copies of the original message.






Chris Carilio

From:
Sent:
To:

Cc:

Subject:
Attachments:

June 20, 2011

MEMORANDUM

Chris Carilio [chris.carillo@senatorbjcruz.com]

Monday, June 20, 2011 9:03 AM

'Chris Carillo’;, 'speaker@judiwonpat.com’; 'Senator Tom Ada’;
'senatortonyada@guamlegisiature.org’; 'senator@tinamunabarnes.com’; 'Senator Frank F.
Bias, Jr."; 'senator@senatorbjcruz.com’; 'duenasenator@gmail.com’,;
'judiguthertz@gmail.com'; 'senatorsam@senatormabini.com'; 'Senator Ben C. Pangelinan’;

‘cor@guamlegisiature.org’; 'senatordrodriguez@gmail.com’; 'senatormana@gmail.com’; 'Aline

Yamashita'; 'phnotice@guamilegislature.org'; 'dmgeorge@guampdn.com’;
‘hottips@kuam.com’; 'Sabrina Salas’, 'mindy@kuam.com"; 'dcrisostomo@guampdn.com’;
‘Janela’; 'thebigshow@k57.com’; 'therese.hart. writer@gmail.com’; 'Therese Hart'; 'Ray
Gibson'; ‘bmkelman@guampdn.com’; ‘William Gibson'

‘clerks@guamilegislature.org’; 'Pat Santos', 'Rennae Perez’, 'Atty. Therese Terlaje’;
'yong@guamlegislature.org’; 'mis@guamiegisiature.org’; 'sgtarms@guamiegisiature.org’;
‘Steven A. Dierking'; 'cyrus@senatorada.org’; 'louise_atalig@yahoo.com’;
‘chelsa@tinamunabarnes.com’; ‘Mary Fejeran’; 'garrett.duenas@senatorbjcruz.com’,
‘joshua.tenorio@senatorbjcruz.com’; 'leonguerrero.angela@gmail.con’;

'leslie. g@senatormabini.com’; 'cipo@guamiegisiature.org’; 'Stephanie Mendiola’;
‘cherbert. senatordrodriguez@gmail.com’; ‘chechsantos@gmail.com’;

‘alerta jermaine@gmail.com’; 'evelyn4families@gmail.com’, 'phnotice@guamlegislature.org'
Second Notice of Public Hearing — June 22, 2011

6.20.20112NDNOTICE. pdf

TO: All Members/All Senators

FROM: Vice Speaker Benjamin J.F. Cruz

RE: Second Notice of Public Hearing -- June 22, 2011

Hafa Adai! Please be advised that the Committee on Youth, Cultural Affairs, Procurement, General
Government Operations, and Public Broadcasting will conduct a Public Hearing on Wednesday, June 22nd,
2011, at 10:00 AM. in [ Liheslaturan’s Public Hearing Room with the following agenda:

¢ Bill No. 209-31 (COR) - T.R. Muna-Barnes / B.J.F. Cruz- “An act to amend §1033 of Chapter 10, Title
1, Guam Code Annotated; relative to including the Guam Ko'Ko' Road Race as part of the Guam-
Micronesian Island Fair, and to provide for support from the Guam Police Department and Guam Fire

Department.”

¢ Bill No. 212-31 (COR) - V.A. Ada- “An act to add a new Article 4 to Chapter 4 of 4GCA relative to
sexual harassment complaints.”

e Bill No. 224-31 (COR) -V.A. Ada- “An actto add a § 23112 to Chapter 23 of SGCA relative to the
requiring the posting of travel itineraries on the agency”s website.”

e Bill No. 225-31 (LS) - T.R. Muna Barnes, B.J.F. Cruz- “ An act to add a new §5011 § 5012 to Chapter 5
of Title 5 of the Guam Code Annotated; Relative to the adoption of a procurement policy in favor of
service-disabled veteran owned businesses which may be cited as “The Support for Disabled Veteran

Businesses Act.”



Please provide written testimonies at least one day prior to the hearing to the Office of the Vice Speaker
Benjamin J.F Cruz, 155 Hesler Place, Hagatna Guam 96910. They may be sent via facsimile to 477-2522, or via
email to chris.carillo@senatorbjcruz.com.

We comply with Title IT of the Americans with Disabilities Act (ADA). Should you require assistance or special
accommodations, please contact Garrett Duenas at the Office of the Vice Speaker Benjamin J.F Cruz at 477-
2521 or via email at garrett.duenas(@senatorbjcruz.com.

Senseramente,

Chris Carillo

Office of the Vice-Speaker, Senator Benjamin J.F.Cruz
Chairman,Committee on Youth, Cultural Affairs,Procurement,
General Government Operations, and Public Broadcasting

I Mina'Trentai Unu na Liheslaturan Guahan
The 31st Guam Legislature

155 Hesler Place

Hagatifa, Guam 96910

Phone: (671) 477-2520/1

Fax: (671) 477-2522

Web Address: http://www.senatorbjcruz.com
E-mail: chris.carillo@senatorbjcruz.com

NOTICE: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. if you are not the intended recipient, please contact me by reply e-mail, or call me collect at
(671) 477-2520/1, and destroy all copies of the original message.
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I MINA' TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

Bill No. o2/ 5/{/' 0/2)

Introduced by:

AN ACT TO ADD A NEW ARTICLE 4 TO CHAPTER 4 OF
4GCA RELATIVE TO SEXUAL HARASSMENT
COMPLAINTS

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. A new Article 7 is added to Chapter 4 of 4GCA to read as follows:

Article 7
Reports of Sexual Harassment

§4701. Legislative Findings and intent.

I Liheslaturan Guahan finds that sexual harassment is a form of sex
discrimination that violates Title VII of the Civil Rights Act of 1964. Title VII
applies to employers with 15 or more employees, including state and local
governments. It also applies to employment agencies and to labor

organizations, as well as to the federal government.

Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitute sexual harassment when this
conduct explicitly or implicitly affects an individual's employment,
unreasonably interferes with an individual's work performance, or creates an

intimidating, hostile, or offensive work environment.

V. Anthony Ada \Q
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Sexual harassment can occur in a variety of circumstances, including but not

limited to the following:

The victim as well as the harasser may be a woman or a man. The

victim does not have to be of the opposite sex.

o The harasser can be the victim's supervisor, an agent of the
employer, a supervisor in another area, a co-worker, or a non-

employee.

o The victim does not have to be the person harassed but could be

anyone affected by the offensive conduct.

» Unlawful sexual harassment may occur without economic injury to

or discharge of the victim.

o The conduct may include the use of profanity, offensive language
and expletives, derogatory comments or sexually offensive speech to

berate, discipline or intimidate employees, subordinates.
o The harasser's conduct must be unwelcome.

I Liheslatura further finds that it is helpful for the victim to inform the harasser
directly that the conduct is unwelcome and must stop. The victim should use any

employer complaint mechanism or grievance system available.

When investigating allegations of sexual harassment, the federal Equal
Employment Opportunity Commission (EEOC) looks at the whole record: the

circumstances, such as the nature of the sexual advances, and the context in
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which the alleged incidents occurred. A determination on the allegations is made

from the facts on a case-by-case basis.

Prevention is the best tool to eliminate sexual harassment in the workplace.
Employers are encouraged to take steps necessary to prevent sexual harassment
from occurring. They should clearly communicate to employees that sexual
harassment will not be tolerated. They can do so by providing sexual harassment
training to their employees and by establishing an effective complaint or
grievance process and taking immediate and appropriate action when an

employee complains.

It is also unlawful to retaliate against an individual for opposing employment
practices that discriminate based on sex or for filing a discrimination charge,
testifying, or participating in any way in an investigation, proceeding, or

litigation under Title VII.

§4702. Jurisdiction Over Sexual Harassment Complaints For All Employees.
As specified in this Chapter, employees in the context of Equal Employment
Opportunity complaints involving Sexual Harassment as defined by Title VII of
the Civil Rights Act of 1964 and this Article shall include all classified and

unclassified employees of the Executive Branch of the Government of Guam.

§4703. Sexual Harassment Defined: For purposes of this Article Sexual

Harassment shall include:
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(a). Sexual harassment as defined by the federal Equal Employment Opportunity

Commission.

(b). Unwelcome sexual advances, requests for sexual favors, or other verbal or
physical conduct of a sexual nature when:

(1) Submission to such conduct was made either explicitly or implicitly a
term or condition of an individual's employment,

(2) Submission to or rejection of such conduct by an individual was used as
the basis for employment decisions affecting such individual, or

(3) Such conduct has the purpose or effect of unreasonably interfering with
an individual's work performance or creating an intimidating, hostile, or
offensive working environment.

(c). Conduct that includes the use denotatively or connotatively defined sexual
language that includes but is not limited to profanity, offensive language and
expletives, derogatory comments or sexually offensive speech which is used to

berate, bully, discipline or intimidate employees.

§4704. Reports of Sexual Harassment Complaints. (a) The supervisor of an
employee who files either an oral or written sexual harassment complaint shall
submit a report to the Department of Administration and the Civil Service
Commission that includes:

(1) The name, address and telephone number(s) of the complainant,

(2) That nature of the complaint,

(3) Actions taken to resolve the complaint including disciplinary action

taken against the target of the complaint, and
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(4) Copies of any documents submitted by the complainant, the target of the

complaint and witnesses to include any transcripts and affidavits.
(b) In the event that the target of the complaint is the complainant’s supervisor, the
supervisor of the complainant’s supervisor shall submit the report.
(c) The report shall be submitted by the earlier of ninety (90) days following the
date of the complaint or twenty (20) days following resolution of the complaint.
In the event that the complaint is not resolved within ninety (90) days following
the date of the complaint, the supervisor shall submit all documents, statements
and evidence to the Department of Administration and the Civil Service
Commission that are related to the complaint along with a signed statement
detailing the reasons why the complaint has not been resolved.
(d) The reports submitted herein are confidential and are not public information
but may be viewed by the complainant. The target of the complaint may also view
the report following proper disposition of a discovery motion by an adjudicatory
body or court of law.
(e) Complaints filed against a non-employee of the complainant’s department shall
be reported by the complainant’s supervisor to the Guam Attorney General’s
Office within five (5) days following the complaint. In the event that a complaint
is filed where the complainant believes her or she is in danger, the supervisor shall
file a report with the Guam Police Department upon receipt of such complaint.
(f) In the event that a supervisor or other applicable official fails to submit a report
required herein, the official commits a violation subject to a fine not to exceed
Two Hundred Dollars ($200). In the event that a supervisor or other applicable
official willfully fails to submit a report required herein, the official commits a

petty misdemeanor subject to a fine not to exceed Five Hundred Dollars ($500).
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Any person who impedes or interferes with the filing of a report required herein

commits a third degree felony.

§4705. Audits of Reports of Sexual Harassment Complaints. The Civil Service
Commission shall audit all reports of filed pursuant to §4704 of this Chapter and
actions taken by the complainant’s department and the Department of

Administration. The scope of the audit shall include, but not be limited to:

(a) The appropriateness of the actions taken by the complainants department and
the Department of Administration to resolve the complaint,

(b) Recommendations for improvement including the need for training and
education of supervisors and employees, and

(¢) Determination of disciplinary action taken against.

§4706. Whistle-blower protection. No person who reports any incident of sexual
harassment or suspected sexual harassment to a supervisor, director the
Department of Administration, Civil Service Commission, Guam Attorney
General or a law enforcement agency of the Government of Guam or Government
of the United States shall suffer any loss of wages, title or position or employment

as a result of such report.

§4707. Timeframe and Rights to file complaints. The timeframe to file
complaints of sexual harassment or suspected sexual harassment shall be the later
of two (2) years following the incident or those timeframes established by the

federal Equal Employment Opportunity Commission. The right to file complaint
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shall not be extinguished by termination, transfer or resignation of an employee of

a department where the incident occurred.

Section 2. Effective Date. This Article shall be effective upon enactment except
that all reports of sexual harassment that occurred between January 1, 2011 and
the effective date of this Act shall be reported to the Department of Administration

and the Civil Service Commission.

Section 3. Special Provision. In the event that a supervisor or other applicable
official fails to submit a report an incidence of sexual harassment that occurred
between January 1, 2011 and the effective date of this Act, the official commits a
violation subject to a fine not to exceed Two Hundred Dollars ($200). In the event
that a supervisor or other applicable official willfully fails to submit a report
required herein, the official commits a petty misdemeanor subject to a fine not to
exceed Five Hundred Dollars ($500). Any person who impedes or interferes with

the filing of a report required herein commits a third degree felony.



