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AN ACT TO AMEND §4502(d), AND TO ADD NEW
§§4504.1 AND 4508 TO CHAPTER 4 OF TITLE 4, GUAM
CODE ANNOTATED, RELATIVE TO EXPANDING
WHISTLE-BLOWER PROTECTION TO ALL
EMPLOYEES OF THE GOVERNMENT OF GUAM.

1 BE IT ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. §4502(d) of Article 5, Chapter 4 of Title 4, Guam Code

3 Annotated, is amended to read:
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“(d)y Employee means any person employed in the classified,
unclassified or contractual service of the government of Guam.”

Section 2. A new §4504.1 is added to Article 5, Chapter 4 of Title 4,

Guam Code Annotated, to read:

“§ 4504.1. Complaints by Unclassified Employees.

(a) It shall be a misdemeanor to take any disciplinary action, as
defined in §4502(b) of this Chapter, against any unclassified employee who
discloses to a superior, a local or federal law enforcement officer, the
Attorney General’s Office, or a member or committee of [ Liheslaturan
Guahan of any form of waste, abuse of policy, abuse of public trust, fraud or
criminal acts by any employee of the government of Guam. If there are two
(2) or more violations of this Section, the offense shall be a third degree
felony. Any person who is complicit in or abets such disciplinary action
commits a violation of Chapter 13 of Title 9, Guam Code Annotated. Any
person who obstructs or hinders an investigation of any violation or potential
violation of this Section commits a violation of Chapter 55 of Title 9, Guam
Code Annotated.

(b)  For purposes of this Section, the Civil Service Commission
shall have the same authority authorized by §4504 of this Chapter to
investigate complaints of unclassified employees. If the Commission finds
that any public employee, either directly or through a third party, caused any
form of disciplinary action as defined by §4502(b) of this Chapter to be
taken against an unclassified employee for filing such complaint, the matter
shall be directed to the Office of the Attorney General’s Prosecution
Division.

(c) Any unclassified employee who files a complaint known to be

false or untrue commits a petty misdemeanor.”
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Section 3. A new §4508 is added to Article 5, Chapter 4 of Title 4, Guam

Code Annotated, to read:

“§ 4508. Employee Email Accounts Protected. Public access of
electronic mail (email) messages sent to and from an employee’s
government of Guam email account shall be subject to the provisions of
Chapter 10 of Title 5, Guam Code Annotated (Freedom of Information Act).
Any email messages regarding information not authorized to be public by
the Freedom of Information Act shall continue to be non-public information.
Searches of files, messages and files contained in an employee’s government
of Guam email account may be conducted by investigatory personnel if
authorized by a warrant issued by a court of competent jurisdiction. If a
warrantless search, without probable cause, is conducted of the messages
and files in an employee’s government of Guam email account, no
information may be used against the employee in a civil or criminal
proceeding. Any warrantless searches of an employee’s government of
Guam email accounts, and the purposes of such searches, shall be reported

to the Office of the Attorney General prior to conducting the search.”
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PANGELINAN, vicente (ben) cabrera
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Introduced by: V. Anthony Ada (\[&Q

BJF.Cruz %

AN ACT TO AMEND §4502(d) AND TO ADD A NEW
§§4504.1 AND 4508 TO CHAPTER 4 OF 4GCA
RELATIVE TO EXPANDING WHISLTE-BLOWER
PROTECTION TO ALL EMPLOYEES OF THE
GOVERNMENT OF GUAM.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 4502(d) of Chapter 4 of 4GCA is amended to read:

“(d) Employee means any person employed by-an—ageney in the classified,

unclassified or contractual service of the Government of Guam.”

Section 2. A new Section 4504.1 is added to Chapter 4 of 4GCA to read:

“84504.1. Complaints by unclassified employees.

(a) It shall be a misdemeanor to take any disciplinary action as defined in
§4502(b) of this Chapter against any unclassified employee who discloses to a
superior, local or federal law enforcement officer, the Attorney General’s Office or
a member or committee of I Liheslaturan Guahan any form of waste, abuse of
policy, abuse of public trust, fraud or criminal acts by any employee of the

Government of Guam. If there are two or more violations of this section the
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offense shall be a third degree felony. Any person who is complicit in or abets
such disciplinary action commits a violation of Chapter 13 of 9GCA. Any person
obstructs or hinders an investigation of any violation or potential violation of this
section commits a violation of Chapter 55 of 9GCA.

(b) For purposes of this Section, the Civil Service Commission shall have
the same authority authorized by §4504 this chapter to investigate complaints of
unclassified employees. If the Commission finds that any public employee either
directly or through a third party caused any form of disciplinary action as defined
by §4502(b) of this chapter to be taken against an unclassified employee for filing
such complaint, the matter shall be directed to the Office of the Attorney General’s
Prosecution Division.

(¢) Any unclassified employee who files a complaint known to be false or

untrue commits a petty misdemeanor.”
Section 3. A new Section 4508 is added to Chapter 4 of 4GCA to read:

§4508. Employee Email Accounts Protected. No appointing authority,
supervisor or other official of the Government may gain access to an employee’s
email account without a warrant, court order or order by the Civil Service
Commission (Judicial Counsel for Judiciary employees). Subject to an order of the
Civil Service Commission (Judicial Counsel for Judiciary employees), an
appointing authority may gain access to an employee’s email account if probable
cause exists that the employee committed a crime, fraud or other activity contrary
to the personnel rules and regulations of the government of Guam and the Laws of

Guam.
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Bill No. 238-31 (COR)

As Substituted by the Committee on
Youth, Cultural Affairs, Procurement,
General Government Operations and
Public Broadcasting

Introduced by: V. Anthony Ada
B.J.F. Cruz

AN ACT TO AMEND §4502(d) AND TO ADD A NEW
§8§4504.1 AND 4508 TO CHAPTER 4 OF 4GCA
RELATIVE TO EXPANDING WHISTLE-BLOWER
PROTECTION TO ALL EMPLOYEES OF THE
GOVERNMENT OF GUAM.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 4502(d) of Chapter 4 of 4GCA is amended to read:

“(d) Employee means any person employed by-an-ageney in the classified,

unclassified or contractual service of the Government of Guam.”

Section 2. A new Section 4504.1 is added to Chapter 4 of 4GCA to read:

“§4504.1. Complaints by unclassified employees.

(a) It shall be a misdemeanor to take any disciplinary action as defined in
§4502(b) of this Chapter against any unclassified employee who discloses to a
superior, local or federal law enforcement officer, the Attorney General’s Office or

a member or committee of I Liheslaturan Gudhan any form of waste, abuse of



R R L =2 T L - U% B (O N ey

p—
- O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

policy, abuse of public trust, fraud or criminal acts by any employee of the
Government of Guam. If there are two or more violations of this section the
offense shall be a third degree felony. Any person who is complicit in or abets
such disciplinary action commits a violation of Chapter 13 of 9GCA. Any person
obstructs or hinders an investigation of any violation or potential violation of this
section commits a violation of Chapter 55 of 9GCA.

(b) For purposes of this Section, the Civil Service Commission shall have
the same authority authorized by §4504 this chapter to investigate complaints of
unclassified employees. If the Commission finds that any public employee either
directly or through a third party caused any form of disciplinary action as defined
by §4502(b) of this chapter to be taken against an unclassified employee for filing
such complaint, the matter shall be directed to the Office of the Attorney General’s
Prosecution Division.

(c) Any unclassified employee who files a complaint known to be false or

untrue commits a petty misdemeanor.”

Section 3. A new Section 4508 is added to Chapter 4 of 4GCA to read:

§4508. Employee Email Accounts Protected. Public access of electronic

mail (email) messages sent to and from an emplovee’s Government of Guam email

account shall be subject to the provisions of the Chapter 10 of SGCA (Freedom of

Information Act) any email messages regarding information not authorized to be

public by the Freedom of Information Act shall continue to be non-public

information. Searches of files messages and files contained in an emplovee’s

Government of Guam email account may be conducted by investigatory personnel

if authorized by a warrant issued by a court of competent jurisdiction. Any

searches of employees Government of Guam email accounts and the purposes of




1 such searches shall be reported to the office of the Attorney General prior to

2 conducting the search.
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CSC No: 2011-041 July 12, 2011

Benjamin J.F. Cruz
Vice Speaker

Guam Legislature

155 Hesler Place
Hagatna, Guam 96910

Buenas Yan Hafa Adai,

Vice Speaker Benjamin J. Cruz and members on the Committee on Procurement, Cultural
Affairs, Public Broadcasting, Youth and General Government Operations, my name is Alberto
“Tony” Lamorena V, Executive Director of the Guam Civil Service Commission. [ am
appearing before you today to testify on Bill 238-31.

I want to thank you for the opportunity to provide input with regard to Bill 238-31, which is
entitled “An Act to Amend §45029d) and to Add a New §§4504.1 and 4508 to Chapter 4 of 4
G.C.A. Relative to Expanding Whistle-Blower Protection to All Employees of the Government
of Guam.”

First, please know that the Civil Service Commission (the “Commission”) takes its work in
protecting classified government employees from retaliation for reporting abuse in the
government very seriously. The Commission understands how important it is that classified
employees feel confident in their ability to report the misuse of government funds with fear of
retribution from superiors. That being said, however, the Commission is concerned that Bill
238-31 attempts to provide classified employee protection to government servants who have not
participated in the merit system. A main difference between employees in the classified and
unclassified services is that those in the classified service competed on the basis of merit for their
jobs. The protections afforded such classified servants are the direct result of their participation
in the merit system, which exists, at least in part, to ensure that there is a consistent and steady
government workforce in place even when there are changes in executive administration.

The Commission is concerned that Bill 238-31°s unintended effect would be to create a situation
where even unclassified employees can claim classified protections despite not having had to
compete in the regular merit system for their respective positions. Unclassified employees serve
at the pleasure of their appointing authority and are thus, are at-will employees. These, largely
political, appointments allow such administrations or other appointing authorities to place
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individuals in positions where their policy agendas may be advanced. Additionally, unclassified
employees, and indeed, members of the public generally, are already able to submit allegations
of abuse to such offices as those of the Public Auditor and the Attorney General. The
Commission therefore does not see a need for whistleblower protections to be expanded to
unclassified employees.

With regard to the proposed §4508 protecting employee email accounts, such accounts are
intended for the conduction of government business. With this in mind, the Commission does
not see a reason to offer such email accounts privacy protections when only official business
should be conducted through their use. At present, such email correspondence is subject to
Freedom of Information requests and the Commission does not see a need to protect such
accounts from view.

Should you have any questions with regard to the above, please feel free to contact me.

Si Yu’us Ma’ase,

Alberto “Tony” Lamorena V
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Chris Carillo

From: Chris Carillo [chris.carillo@senatorbjcruz.com]
Sent: Friday, July 08, 2011 8:30 AM
To: 'speaker@judiwonpat.com’; ‘Senator Tom Ada’; 'senatortonyada@guamilegisiature.org’;

'senator@tinamunabarnes.com’; 'Senator Frank F. Blas, Jr."; 'senator@senatorbjcruz.com’;
'duenasenator@gmail.com’; 'judiguthertz@gmail.com’; ‘'senatorsam@senatormabini.com’;
'Senator Ben C. Pangelinan'; 'cor@guamlegislature.org’; 'senatordrodriguez@gmail.com’;
‘'senatormana@gmail.com’; 'Aline Yamashita'; 'phnotice@guamlegisiature.org’,
‘dmgeorge@guampdn.com’; 'hottips@kuam.com'; 'Sabrina Salas'; 'mindy@kuam.com’;
'derisostomo@guampdn.com’; 'Janela’; 'thebigshow@k57.com’;
'therese.hart.writer@gmail.com’, 'Therese Hart'; 'Ray Gibson'; '‘bmkelman@guampdn.com’,
‘William Gibson'; 'krystal@kuam.com'

Cc: ‘clerks@guamlegislature.org’; 'Pat Santos’; 'Rennae Perez’; 'Atty. Therese Terlaje’,
'yong@guamlegislature.org’, 'mis@guamlegislature.org’; 'sgtarms@guamlegisiature.org’;
'Steven A. Dierking'; 'cyrus@senatorada.org"’; 'louise_atalig@yahoo.com’,
'chelsa@tinamunabarnes.com’; 'Mary Fejeran’; 'garrett.duenas@senatorbjcruz.com’,
‘joshua.tenorio@senatorbjcruz.com’; 'leonguerrero.angela@gmail.com’,
'leslie.g@senatormabini.com’; 'cipo@guamlegislature.org’; 'Stephanie Mendiola';
‘cherbert.senatordrodriguez@gmail.com’; ‘chechsantos@gmail.com’;
‘alerta.jermaine@gmail.com’; 'evelyndfamilies@gmail.com’; 'phnotice@guamlegislature.org'

Subject: 1st Notice of Public Hearing- July 15th, 2011
Attachments: 1st notice of Public Hearing- July 15th 2011.pdf
Hafa Adai All,

Please see the attached...
July 8, 2011

MEMORANDUM

TO: All Members/All Senators
FROM: Vice Speaker Benjamin J.F. Cruz
RE: First Notice of Public Hearing — July 15th, 2011

Hafa Adai! Please be advised that the Committee on Youth, Cultural Affairs, Procurement, General
Government Operations, and Public Broadcasting will conduct a Public Hearing on Friday July 15th, 2011 at
9:00 AM. in [ Liheslaturan’s Public Hearing Room with the following agenda:

e Bill No. 186-31 (L.S)- J.T. Won Pat, Ed.D. / T.R. Muna-Barnes- “An act to add a new §43119 to Chapter
43 of Title 5 Guam Code Annotated, relative to protecting the rights of persons to petition a public
board, public commission, or public corporation of the government of Guam for redress of grievances
by establish a grievance policy, rules, and procedures.”

e Bill No. 256-31 (COR)- B.J.F. Cruz / M.S. Taijeron- “An act add a new § 10313 to Article 3 of Chapter
10 of Title 5 of the Guam Code; relative to the public disclosure of temporary labor certifications.”

e Bill No. 250-31(COR)- M.S. Taijeron- “An act relative to the internal hard drive memory on computers
and digital copier machines used by Government of Guam departments and agencies.”
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e Bill No. 247-31 (COR) - T.R. Muna-Barnes- “An act to amend Sections 21 and 22 of Chapter XII
"Miscellaneous Provisions" of Public Law 20-196 relative to wireless communication restrictions.”

e Bill No. 240-31 (COR) - A.A. Yamashita, Ph.D.- “An act to amend §850, §852 & §853 all of Chapter 8,
Article 2 of Title 1, Guam Code Annotated, relative to arts in buildings and facilities.”

e Bill No. 238-31 (COR)- V.A. Ada/B.J.F. Cruz-“ An act to amend §4502(d) and to add a new §§4504.1
and 4508 to Chapter 4 of 4GCA relative to expanding Whistle-Blower Protection to all employees of the
government of Guam.”

Please provide written testimonies at least one day prior to the hearing to the Office of the Vice Speaker
Benjamin J.F Cruz, 155 Hesler Place, Hagatna Guam 96910. They may be sent via facsimile to 477-2522, or via
email to chris.carillo@senatorbjcruz.com.

We comply with Title II of the Americans with Disabilities Act (ADA). Should you require assistance or special
accommodations, please contact Garrett Duenas at the Office of the Vice Speaker Benjamin J.F Cruz at 477-
2521 or via email at garrett.duenas(@senatorbjcruz.com.

Senseramente,

Chris Carillo

Office of the Vice-Speaker, Senator Benjamin J.F.Cruz
Chairman,Committee on Youth, Cultural Affairs,Procurement,
General Government Operations, and Public Broadcasting

I Mina'Trentai Unu na Liheslaturan Guahan
The 31st Guam Legislature

155 Hesler Place

Hagatiia, Guam 96910

Phone: (671) 477-2520/1

Fax: (671) 477-2522

Web Address: http://www.senatorbijcruz.com
E-mail: chris.carillo@senatorbjcruz.com

NOTICE: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure
or distribution is prohibited. If you are not the intended recipient, please contact me by reply e-mail, or call me

collect at (671) 477-2520/1, and destroy all copies of the original message.
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Chris Carillo

From: Chris Carillo [chris.carillo@senatorbjcruz.com]
Sent: Wednesday, July 13, 2011 9:27 AM
To: ‘'speaker@)judiwonpat.com’; ‘Senator Tom Ada’; 'senatortonyada@guamlegislature.org’;

'senator@tinamunabarnes.com’; 'Senator Frank F. Blas, Jr."; 'senator@senatorbjcruz.com’;
‘duenasenator@gmail.com’; 'judiguthertz@gmail.com’; 'senatorsam@senatormabini.com’;
‘Senator Ben C. Pangelinan’; ‘cor@guamlegislature.org'; 'senatordrodriguez@gmail.com’;
‘'senatormana@gmail.com’; 'Aline Yamashita', ‘phnotice@guamlegislature.org’;
‘dmgeorge@guampdn.com’; 'hottips@kuam.com'; 'Sabrina Salas'; 'mindy@kuam.com’,
‘dcrisostomo@guampdn.com'; 'Janela’; 'thebigshow@k57.com’;
'therese.hart.writer@gmail.com’; 'Therese Hart'; 'Ray Gibson’; 'bmkelman@guampdn.com’;
‘William Gibson'; 'krystal@kuam.com'

Cc: ‘Mary Fejeran’; 'garrett.duenas@senatorbjcruz.com’; 'joshua.tenorio@senatorbjcruz.com’,
'leonguerrero.angela@gmail.com’; 'leslie.g@senatormabini.com'; 'cipo@guamiegislature.org';
‘Stephanie Mendiola'; 'cherbert.senatordrodriguez@gmail.com’; 'chechsantos@gmail.com’;
‘alerta.jermaine@gmail.com’; 'evelyndfamilies@gmail.com’; 'phnotice@guamlegislature.org’;
‘clerks@guamlegislature.org’; 'Pat Santos', 'Rennae Perez'; 'Atty. Therese Terlaje’;
'yong@guamlegisiature.org’; 'mis@guamlegislature.org’; 'sgtarms@guamlegislature.org’;
‘Steven A. Dierking'; ‘cyrus@senatorada.org’; 'louise_atalig@yahoo.com’;
‘chelsa@tinamunabarnes.com’; 'mike lidia@senatorbjcruz.com’

Subject: 2nd Notice of Public Hearing- July 15th 2011
Attachments: 2nd Notice of Public Hearing- July 15th 2011.pdf
Hafa Adai all,

July 13, 2011

MEMORANDUM

TO: All Members/All Senators

FROM: Vice Speaker Benjamin J.F. Cruz

RE: Second Notice of Public Hearing — July 15th, 2011

Hafa Adai! Please be advised that the Committee on Youth, Cultural Affairs, Procurement, General
Government Operations, and Public Broadcasting will conduct a Public Hearing on Friday July 15th, 2011 at
9:00 AM. in [ Liheslaturan’s Public Hearing Room with the following agenda:

¢  Bill No. 186-31 (L.S)- J.T. Won Pat, Ed.D./ T.R. Muna-Barnes- “An act to add a new §43119 to Chapter 43 of Title 5 Guam
Code Annotated, relative to protecting the rights of persons to petition a public board, public commission, or public
corporation of the government of Guam for redress of grievances by establish a grievance policy, rules, and procedures.”

e Bill No. 256-31 (COR)- BJ.F. Cruz / M.S. Taijeron- “An act add a new § 10313 to Article 3 of Chapter 10 of Title 5 of the
Guam Code; relative to the public disclosure of temporary labor certifications.”

e Bill No. 250-31(COR)- M.S. Taijeron- “An act relative to the internal hard drive memory on computers and digital copier
machines used by Government of Guam departments and agencies.”

e  Bill No. 247-31 (COR) - T.R. Muna-Barnes- “An act to amend Sections 21 and 22 of Chapter XII "Miscellaneous
Provisions" of Public Law 20-196 relative to wireless communication restrictions.”

e Bill No. 240-31 (COR) - A.A. Yamashita, Ph.D.- “An act to amend §850, §852 & §853 all of Chapter 8, Article 2 of Title 1,
Guam Code Annotated, relative to arts in buildings and facilities.”



e Bill No. 238-31 (COR)- V.A. Ada/ B.J.F. Cruz-“ An act to amend §4502(d) and to add a new §§4504.1 and 4508 to Chapter
4 of 4GCA relative to expanding Whistle-Blower Protection to all employees of the government of Guam.”

Please provide written testimonies at least one day prior to the hearing to the Office of the Vice Speaker
Benjamin J.F Cruz, 155 Hesler Place, Hagatna Guam 96910. They may be sent via facsimile to 477-2522, or via
email to chris.carillo@senatorbjcruz.com.

We comply with Title II of the Americans with Disabilities Act (ADA). Should you require assistance or special
accommodations, please contact Garrett Duenas at the Office of the Vice Speaker Benjamin J.F Cruz at 477-
2521 or via email at garrett.duenas(@senatorbjcruz.com.

Senseramente,

Chris Carillo

Office of the Vice-Speaker, Senator Benjamin J.F.Cruz
Chairman,Committee on Youth, Cultural Affairs,Procurement,
General Government Operations, and Public Broadcasting

| Mina'Trentai Unu na Liheslaturan Gudhan
The 31st Guam Legislature

155 Hesler Place

Hagatfa, Guam 96910

Phone: (671) 477-2520/1

Fax: (671) 477-2522

Web Address: http://www.senatorbjcruz.com
E-mail: chris.carilio@senatorbjcruz.com

NOTICE: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact me by reply e-mail, or call me collect at
(671) 477-2520/1, and destroy all copies of the original message.
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2011 (FIRST) Regular Session 75
7o
Bill No. Z%$- g/(mr)
. <‘ {
Introduced by: V. Anthony f‘:cjg \é\/

B.J.F. Cruz /%

AN ACT TO AMEND §4502(d) AND TO ADD A NEW
§§4504.1 AND 4508 TO CHAPTER 4 OF 4GCA
RELATIVE TO EXPANDING WHISLTE-BLOWER
PROTECTION TO ALL EMPLOYEES OF THE
GOVERNMENT OF GUAM.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 4502(d) of Chapter 4 of 4GCA is amended to read:

“(d) Employee means any person employed by-an-ageney in the classified,

unclassified or contractual service of the Government of Guam.”

Section 2. A new Section 4504.1 is added to Chapter 4 of 4GCA to read:

“8§4504.1. Complaints by unclassified employees.

(a) It shall be a misdemeanor to take any disciplinary action as defined in
§4502(b) of this Chapter against any unclassified employee who discloses to a
superior, local or federal law enforcement officer, the Attorney General’s Office or
a member or committee of I Liheslaturan Guéhan any form of waste, abuse of
policy, abuse of public trust, fraud or criminal acts by any employee of the

Government of Guam. If there are two or more violations of this section the
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offense shall be a third degree felony. Any person who is complicit in or abets
such disciplinary action commits a violation of Chapter 13 of 9GCA. Any person
obstructs or hinders an investigation of any violation or potential violation of this
section commits a violation of Chapter 55 of 9GCA.

(b) For purposes of this Section, the Civil Service Commission shall have
the same authority authorized by §4504 this chapter to investigate complaints of
unclassified employees. If the Commission finds that any public employee either
directly or through a third party caused any form of disciplinary action as defined
by §4502(b) of this chapter to be taken against an unclassified employee for filing
such complaint, the matter shall be directed to the Office of the Attorney General’s
Prosecution Division.

(c) Any unclassified employee who files a complaint known to be false or

untrue commits a petty misdemeanor.”

Section 3. A new Section 4508 is added to Chapter 4 of 4GCA to read:

§4508. Employee Email Accounts Protected. No appointing authority,
supervisor or other official of the Government may gain access to an employee’s
email account without a warrant, court order or order by the Civil Service
Commission (Judicial Counsel for Judiciary employees). Subject to an order of the
Civil Service Commission (Judicial Counsel for Judiciary employees), an
appointing authority may gain access to an employee’s email account if probable
cause exists that the employee committed a crime, fraud or other activity contrary
to the personnel rules and regulations of the government of Guam and the Laws of

Guam.



