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Judith T. Won Pat, Ed. D.

AN ACT TO REPEAL AND RE-ENACT CHAPTER 70 OF
TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO THE
GUAM CONTRACTORS LICENSE BOARD.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Chapter 70 of Title 21, Guam Code Annotated, is repealed and
re-enacted to read:
“CHAPTER 70
CONTRACTORS
§70100. Definitions.
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§70100. Definitions. As used in this Chapter:

(a)  Board means the Contractors License Board.

(b) Contractor means any person who undertakes to construct,
alter, repair, add to, subtract from, improve, move, wreck or demolish any
building, highway, road, railroad, excavation or other structure, project
development or improvement or do any part thereof, including the erection
of scaffolding or other structure of works in connection therewith for
another person for a fee.

(c)  Contractor includes a subcontractor and a specialty contractor.

(d) Person means an individual, partnership, joint venture,
corporation or any combination thereof. Corporation includes an association,
business trust or any organized group of persons.

(e)  Self-construction means a project or operation performed by the
owner for personal needs on personal premises; a self-constructed/performed
project or operation shall otherwise be deemed performed by a contractor.

(f)  Investigator means an employee with the Contractors License
Board who conducts thorough investigations of applicants applying for a
contractor’s license and who inspects, regulates, and enforces the laws, rules
and regulations of the Licensing Board for Contractors.

(g) Responsible Management Employee means the individual
responsible for the direct management of the contracting business of the
licensee.

§70101. Exemptions. This Chapter shall not apply to:

(a) An officer or employee of the United States, the Territory or any

political subdivision, if the project or operation is performed by employees

thereof;



(b) Any person acting as a receiver, trustee in bankruptcy,
administrator or executor, or any other person acting under any order or
authorization of any court;

(¢) A person who sells or installs any finished products, materials or
articles or merchandise which are not actually fabricated into and do not
become a permanent fixed part of the structure, or to the construction,
alteration, improvement or repair of personal property;

(d) Any project or operation for which the aggregate contract price for
labor, materials and all other items is less than Two Thousand Five Hundred
Dollars ($2,500). This exemption shall not apply in any case wherein the
undertaking is by a licensed contractor or is only part of a larger or major
project or operation, whether undertaken by the same or a different
contractor or in which a division of the project or operation is made in
contracts of amounts less than Two Thousand Five Hundred Dollars
($2,500) for the purpose of evading this Chapter or otherwise;

(e) A registered architect or professional engineer acting solely in a
professional capacity;

(f)  Any person who engages in the activities herein regulated as an
employee with wages as sole compensation;

(g) Any person who undertakes either personally or through his or
her employees, any project or operation for himself or herself; and

(h)  Any co-partnership or joint venture if all members thereof hold
licenses 1ssued under this Chapter or if the person or persons who have
direct management of the contracting business thereof hold a license for
purposes of requiring additional contractor’s licenses for the copartnership
or joint venture.

§70102. Contractors License Board.
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(a)  There shall be a Contractors License Board compose of seven
(7) members; two (2) of which shall be appointed by I Maga lahi from the
construction industry; three (3) of which shall be appointed by I Maga’lahi
from the general public and who shall have no interest in the construction
industry; the Director of Revenue and Taxation, ex-officio; and the Director
of Public Works, ex-otficio. Those members appointed by I Maga’'lahi are
subject to confirmation by I Liheslatura. Their terms shall be four (4) years.

(b)  The concurrence of four (4) members of the Board shall be
necessary for the validity of any of its actions.

(c) Organization, Records, Reports. Immediately upon the
appointment and qualifications of the original members, and annually
thereafter, the Board shall organize by the election of one (1) member as
Chairman and one (1) member as Vice-Chairman. The Board shall keep a
complete record of all its proceedings and shall present annually to the
Governor through the Executive Director a detailed statement of the
previous year, proceedings and such recommendations as the Board may
deem proper.

(d) Compensation. Members of the Board shall receive the sum of
Fifty Dollars ($50) for each attendance at the meetings of the Board,
provided, however, that no member shall receive more than One Hundred
Dollars ($100) per month.

§70103. Powers and Duties of Board. In addition to any other duties and

powers granted by this Chapter, the Contractors License Board shall:

(a)  Grant licenses to contractors pursuant to this Chapter;
(b) Make, amend or repeal such rules and regulations as it may
deem proper to fully effectuate this Chapter and carry out the purpose

thereof, which purpose is the protection of the general public. All such rules
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and regulations shall be adopted pursuant to the Administrative Adjudication
Law. The rules and regulations may forbid acts or practices deemed by the
Board to be detrimental to the accomplishment of the purpose of this
Chapter. The rules and regulations may require contractors to make reports
to the Board containing such items of information as will better enable the
Board to enforce this Chapter and rules and regulations, or as will better
enable the Board from time to time to amend the rules and regulations more
to fully effectuate the purposes of this Chapter. The rules and regulations
may require contractors to furnish reports to owners containing such matters
of information as the Board deems necessary to promote the purpose of this
Chapter. The enumeration of specific matters which may properly be made
the subject of rules and regulations shall not be construed to limit the
Board's general power to make all rules and regulations necessary to fully
effectuate the purpose of this Chapter;

(c)  Enforce this Chapter and rules and regulations adopted pursuant
thereto;

(d) Suspend or revoke any license for any cause prescribed by
§70116 or for any cause for suspension or revocation prescribed by the rules
and regulations, and refuse to grant any license for any cause which would
be grounds for revocation or suspension of a license;

(e)  Publish and distribute pamphlets and circulars containing such
information as it deems proper to further the accomplishment of the purpose
of this Chapter; and

(f)  Contract professional testing services as deemed necessary to
prepare, administer, and grade applicant examinations as may be required
for the purpose of this Chapter.

§70104. Executive Director; Other Assistants.
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(a) The Contractors License Board shall employ an
Executive Director. The Executive Director shall be employed with due
regard to his or her fitness, thorough administrative ability and knowledge of
and experience in the business of contracting. The Executive Director shall
act only with the advice and consent of the Board and shall be responsible to
the Board. The Executive Director shall devote his or her entire time to the
duties of the office and shall not be actively engaged or employed in any
other business, vocation or employment, nor have any pecuniary interest,
direct or indirect, in any contracting enterprise or enterprises conducted or
carried on within the Territory.

(b) The Executive Director shall, under the supervision of the
Board, administer this Chapter and the rules and regulations and orders
established thereunder and perform such other duties as the Board may
require; shall attend but not vote at all meetings of the Board; and shall be in
charge of the offices of the Board and responsible to the Board for the
preparation of reports and the collection and dissemination of data and other
public information relating to contracting.

(c) The Board may, by written order filed in its office, delegate to
the Executive Director such of its powers or duties as it deems reasonable
and proper for the effective administration of this Chapter, except the power
to make rules or regulations. The delegated powers and duties may be
exercised by the Executive Director in the name of the Board.

(d) Subject to the Personnel Law, the Executive Director may
employ and remove such administrative and clerical assistants as may be

required, and prescribe their powers and duties.
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§70105. Place of Meeting. The Executive Director shall provide suitable

quarters for meetings of the Contractors License Board and for the transaction of

its other business.

§70106. Classification.
(a) For the purpose of classification, the contracting business
includes any or all of the following branches:
(1)  General Engineering Contracting;
(2)  General Building Contracting;
(3)  Specialty Contracting; and
(4) Responsible Management Employee (R.M.E.).

(b) A General Engineering Contractor is a contractor whose
principal contracting business is in connection with fixed works requiring
specialized engineering knowledge and skill, including the following
divisions or subjects: irrigations, drainage, water power, water supply, flood
control, inland waterways, harbors, docks and wharves, shipyards and ports,
dams and hydroelectric projects, levees, river control and reclamation works,
highways, streets and roads, tunnels, airports and airways, sewer, sewage
disposal plants and systems, waste reduction plants, bridges, overpasses,
underpasses and other similar works, pipelines and other systems for the
transmission of petroleum and other liquid or gaseous substances, parks,
playgrounds and other recreational works, refineries, chemical plants and
similar industrial plants requiring specialized engineering knowledge and
skill, powerhouses, power plants and other utility plants and installations,
mines and metallurgical plants, land leveling and earth-moving projects,
excavating, grating, trenching, paving and surfacing work and cement and

concrete works in connection with the above-mentioned fixed works.
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(¢) A General Building Contractor 1s a contractor whose principal
contracting business is in connection with any structure built, being built or
to be built, for the support, shelter and enclosure of persons, animals,
chattels or movable property of any kind, requiring in its construction the
use of more than two (2) unrelated building trades or crafts, or to do or
superintend the whole or any part thereof.

(d) A Specialty Contractor is a contractor whose operations as such
are the performance of construction work requiring special skill and whose
principal contracting business involves the use of specialized building trades
or crafts.

(e) A Responsible Management Employee 1s an individual
responsible for the direct management of the contracting business of the
licensee and has proved contracting knowledge by both written examination,
as administered by the Board, and the fulfiliment of requirements, as stated
in Part II Section 2.2 of the Guam Contractors License Board Rules and
Regulations.

§70107. Powers to Classify and Limit Operations.

(a) The Contractors License Board may adopt rules and regulations
necessary to effect the classification of contractors and shall require a
written examination in a manner consistent with established usage and
procedure as found in the construction business, and may limit the field and
scope of the operations of a licensed contractor to those in which the
licensed contractor is classified and qualified to engage, as defined in
§70106.

(b) A licensee may make application for classification and be
classified in more than one (1) classification if the licensee meets the

qualifications prescribed by the Board for such additional classification. For
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qualifying or classifying in additional classifications, the licensee shall pay

the appropriate application fee but shall not be required to pay any

additional license fee.

(¢) This Section shall not prohibit a specialty contractor from
taking and executing a contract involving the use of two (2) or more crafts
or trades, if the performance of the work in the crafts or trades, other than in
which the specialty contractor is licensed, is less than thirty-five percent
(35%) and supplemental to the performance of work in the craft for which
the specialty contractor is licensed.

§70108. Licenses Required. No person within the purview of this Chapter
shall act, or assume to act, or advertise, as general engineering contractor, general
building contractor or specialty contractor without a license previously obtained
under and in compliance with this Chapter and the rules and regulations of the
Contractors License Board.

§70108.1. Advertising.

(a) A Contractor may advertise in print or broadcast medium only
if the contractor includes in the advertisement or listing the contractor’s
applicable and current license number, and provides proof of the number’s
validity to the publisher or producer of the advertising medium. Violation of
this Section may be subject to the provisions of §70116 and/or §70121.
§70109. Investigation Permitted. The Contractors License Board may

investigate, classify and qualify applicants for contractor’s licenses, and investigate
for compliance with the rules and regulations of the Board and the provisions of
this Chapter.

§70109.1. Investigation Citation Authority.

(a) In addition to any other remedy available, the investigator of

the Contractors License Board may issue citations to acting contractors,

10
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licensed or unlicensed, in violation of the provisions of this Chapter and
rules promulgated.

(b) Each citation shall be in writing and shall describe the basis of
the citation, including the statutory provisions alleged to have been violated.
The citation shall also contain an order to cease and desist from the
violation, and an assessment of civil penalties no less than Two Hundred
Dollars ($200) but not to exceed fifty percent (50%) of the value of the
project.

(c) Recipients of contractual work shall be notified of each
violation in a timely manner.

§70109.2. Immediate Cease Work Order Permitted. The investigator

may issue an immediate cease work order to any person’s construction activity

where serious safety concerns are present.

§70109.3. Cease Work Order Permitted. The Executive Director may

issue a cease work order to any person’s construction activity if found to be in

violation of this Chapter and/or of any Contractors License Board rules and

regulations.

to:

§70110. No License Issued When. No license hereunder shall be issued

(1)  Any person unless said person_has filed an application and paid
the applicable fees therefore;

(2) Any person who does not possess a good reputation for
honesty, truthfulness, financial integrity and fair dealing;

(3) Any co-partnership or joint venture who does not actively
participate in at least one (1) construction job in the course of the license
year in the contracting business and thereof does not hold an appropriate

license;

11



(4) Any corporation, unless the contracting business thereof is
under the direct management of an officer or employee thereof, and unless
the officer or employee holds an appropriate Responsible Management
Employee license;

(5) Any individual, unless eighteen (18) years of age or more; and

(6) Any person who employs other individuals as employees unless
satisfactory proof is submitted by the person of a current workers'
compensation insurance policy.

§70111. Application: Fees.

(a) Every applicant for a license under this Chapter shall file an
application with the Contractors License Board in such form and setting
forth such information as may be prescribed or required by the Board, and
shall furnish such additional information bearing upon the issuance of the
license as it shall require. Every application shall be sworn to before an
officer authorized to administer oaths. In the case of a co-partnership, joint
venture or corporation, any member or officer thereof may sign the
application and verify the same on behalf of the applicant.

(b) Every application, in the case of an individual, shall be
accompanied by sworn certificates of not less than two (2) persons who have
known the applicant for a period of not less than six (6) months certifying
that the applicant bears a good reputation for honesty, truthfulness and fair
dealings.

(c) Every application for a license hereunder shall be accompanied
by an application fee of Fifty Dollars ($50.00)

§70112. Form of Licenses. The form of every license shall be prescribed

by the Contractors License Board and sAall be issued in the name of the Board.

12



§70113. Place of Business and Posting of License. A licensed contractor

shall have and maintain a definite place of business in the Territory and shall

display therein a personal contractor's license.
§70114. Fees; Annual.

(a) The annual fees for each license thereof prescribed by this

Chapter shall be as follows:

(D

....................

contractor...

contractor....

(2)
(RME)

Contracting.

....................

contracting..

3)

license ...............

(4)

..........

License Fee

License to act as specialty contractor

............................... $400
License to act as general engineering
..................... $400
License to act as general building
.............................. $400

License Fee for Responsible Management Employee

License to act as RME in specialty

............................ $400

License to act as RME in general building

............................... $400

Reissuance of a license or issuance of a certified copy of
e 320

Application: .......... $50

Application for Additional Classifications

............................... $50

Letter of Good Standing

13
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(7) Study Guide .........$75

(8) Inactive license fee (in lieu of renewal fee)

(9) ExamFee.............. $50

(b)  The annual fee or inactive license fee shall be paid on or before
June 30 of each year for a license year beginning on July 1. Failure, neglect
or refusal of any licensee to pay the annual fee before such date shall
constitute a forfeiture of license. Any such license may be restored upon
written application, therefore, within one (1) year from such date and the
payment of the required fee plus an amount equal to ten percent (10%)
thereof.

(¢) Upon written request by a contractor, and for good cause, the
Board shall place an active license in an inactive status. The license, upon
payment of the annual inactive license fee, may continue inactive for a
period of three (3) years after which time it must be reactivated or shall
automatically become forfeited. The license may be reactivated at any time
within the three (3)-year period by fulfilling the requirements for renewal,
including the payment of the appropriate renewal fee.

§70115. Action on Application. Within forty-five (45) days after the

filing of a proper application for a license and the payment of the required fees, the

Contractors License Board shall:

(a) Conduct an investigation of the applicant and in such
investigation may post pertinent information, including, but not limited to,
the name and address of the applicant, and if the applicant is associated in
any partnership, corporation or other entity, the names, addresses and

official capacities of associates; and

14



(b) Either issue a license to the applicant or else notify the
applicant in writing by registered mail of the Board's decision not to grant
the license and specifically notify applicant of the right to have a hearing
within fifteen (15) days from the receipt of the Board's decision. The
hearing shall be conducted in accordance with § 70117.

§70116. Revocation, Suspension and Renewal of Licenses.

(a)  The Contractors License Board may revoke any license issued
hereunder, or suspend the right of the licensee to use such licenses, or refuse
to renew any such license for any of the following causes:

(1) Conviction of any felony or misdemeanor involving
moral turpitude;

(2) Any dishonest or fraudulent or deceitful act as a
contractor which causes a substantial damage to another;

(3) Pursuing a continued and flagrant course of
misrepresentation or of making false promises through advertising or
otherwise;

(4) Abandonment of any construction project or operation
without reasonable or legal excuse;

(5) Willful departure from or willful disregard of plans or
specifications in any material respect without consent of the owner or
his duly authorized representative, which is prejudicial to a person
entitled to have the construction project or operation completed in
accordance with such plans and specifications;

(6) Willful violation of any law of the Territory or of any
political subdivision thereof, relating to building, including any
violation of any applicable rule or regulation of the Department of

Public Health, or of any applicable safety or labor law;

15
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(7)  Failure to make and keep records showing all contracts,
documents, records, receipts and disbursements by a licensee of all his
transactions as a contractor for a period of not less than three (3) years
after completion of any construction project or operation to which the
records refer or to permit inspections of such records by the Board;

(8) When the licensee being a co-partnership or a joint
venture permits any member of such co-partnership or joint venture
who does not hold a license to actively participate in the contracting
business thereof;

(9) When the licensee being a corporation permits any
officer or employee of such corporation who does not hold a license
to have the direct management of the contracting business thereof;

(10) Misrepresentation of a material fact by an applicant in
obtaining a license; ‘

(11) Failure of a licensee to complete in a material respect any
construction project or operation for the agreed price if such failure is
without legal excuse;

(12) Willful failure in any material respect to comply with this
Chapter or the rules and regulations promulgated pursuant thereto;

(13) Willful failure or refusal to prosecute a project or
operation to completion with reasonable diligence;

(14) Willful failure to pay when due a debt incurred for
services of materials rendered or purchased in connection with his
operations as a contractor when the individual has the ability to pay or
when the individual has received sufficient funds therefor as payment
for the particular operation for which the services or materials were

rendered or purchased;

16
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(15) The false denial of any debt due or the validity of the
claim therefor with intent to secure for licensee, employer or other
person, any discount of such debt or with intent to hinder, delay or
defraud the person to whom such debt is due;

(16) Failure to secure or maintain workmen's compensation
insurance;

(17) Knowingly entering into a contract with an unlicensed
contractor involving work or activity for the performance of which
licensing is required under this Chapter; or

(18) When the Responsible Management Employee and/or the
majority stockholders have, under another corporate or company
structure, caused the non-payment of employees wages and/or the
abandonment of alien workers to become a burden on the
Government.

(19) Willful failure to pay when due a debt or penalty incurred
for damaging a public utility operated by the Guam Power Authority,
the Guam Telephone Authority or the Guam Waterworks Authority
and the Department of Public Works.

(20) Knowingly taps into any power, water, sewer line, or
facility belonging to the Guam Power Authority and/or the Guam
Waterworks Authority without first obtaining permission through the
established service rules and regulations of each respective
governmental agency.

(b)  No license shall be suspended for longer than two (2) years and

no person whose license is revoked shall be eligible for a new license until

the expiration of two (2) years.

17
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(¢)  For purposes of this Section, the Contractors License Board in
cooperation and in conjunction with the Department of Public Works,
Department of Revenue and Taxation and the Department of Labor may
have investigative powers for purposes of carrying out the intent of this
Section.

§70117. Hearings.

(a) Inevery case where it is proposed to refuse to grant a license or
to revoke or suspend a license or to refuse to renew a license, the
Contractors License Board shall give the person concerned notice and
hearing in conformity with the Administrative Adjudication Law. The
notice shall be given in writing by registered or certified mail with return
receipt requested at least fifteen (15) days before the hearing.

(b) In all proceedings before it, the Board, and each member
thereof, shall have the same powers with respect to administering oaths,
compelling the attendance of witnesses and the production of documentary
evidence and examining witnesses as are possessed by circuit judges at
chambers. In case of disobedience by any person of any order of the Board,
or any member thereof, or any subpoena issued by it, or the person, or the
refusal of any witness to testify to any matter regarding which the individual
may be questioned lawfully, any judge of the Superior Court, on application
by the Board thereof, shall compel obedience as in the case of disobedience
of the requirements of a subpoena issued by the Superior Court, or a refusal
to testify therein.

§70118. Appeal to Superior Court. An applicant who has been refused a

license and every licensee whose license has been suspended, revoked or not
renewed may appeal the Contractors License Board's decision to the Superior

Court in the manner provided in the Administrative Adjudication Law.
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§70119. Disposition of Fees, Refunds.

(a) Notwithstanding the Central Accounting Act, all fees and money
collected under the provisions of this Chapter shall be deposited in a special
fund known as the Contractors License Board Fund. This Fund shall be
kept in a bank licensed to do business on Guam and funds shall be paid out
only upon a request for payment or requisition submitted by the Executive
Director or its personnel and countersigned by the Chairman of the Board.
All monies in this Fund shall require legislative appropriation.

(b)  The Board may request the Treasurer of Guam to have any fee
erroneously paid to it under this Chapter refunded when the Board deems it
just and equitable.

§70120. Death or Dissociation. No co-partnership, joint venture or
corporation shall be deemed to have violated any provision of this Chapter by
acting or assuming to act as a contractor after the death or dissociation of a
licensee who had the direct management of the contracting business thereof prior
to final disposition by the Contractors License Board of an application for a license
made within thirty (30) days from the date of the death or dissociation.

§70121. Violation, Penalty. Any person who violates or omits to comply
with any of the provisions of this Chapter shall be fined an amount no less than
Two Hundred Dollars ($200) but not to exceed fifty percent (50%) of the value of
the project.

§70122. Injunction. The Contractors License Board may, in addition to
any other remedies available, apply to a judge of the Superior Court for a
preliminary or permanent injunction restraining any person from acting or
assuming to act or advertising as general engineering contractor, general building
contractor or specialty contractor, without a license previously obtained under and

in compliance with this Chapter and the rules and regulations of the Board and

19



10

upon hearing and for cause shown, the judge may grant the preliminary or
permanent injunction.

§70123. Exemptions for Prior Licensees. Any contractor who obtained a
valid contractor's license under the existing license statute prior to July 1, 1977,
shall be exempt from the provisions of this Chapter relative to application,
investigations and examinations. Any contractor with a valid license issued prior
to July 1, 1977, with a classification different from those enumerated in §70106,
shall be automatically placed in the appropriate classification without the necessity
of complying with the application, investigation and examination provisions of this

Chapter. All other provisions shall apply."
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Senator Thomas C. Ada

CHAIRMAN - Committee on Utilities, Transportation, Public Works, and Veterans Affairs
30t Guam Legislature « | Mina’ Trenta Na Liheslaturan Guéahan

March 25, 2009

The Honorable Judith T. Won Pat, Ed.D.
Speaker

I Mina'Trenta Na Liheslaturan Guahan
155 Hesler Place

Hagitfia, Guam 96910

VIA: The Honorable Rory J. Respilcif/(/‘”/
Chairperson, Comniittee on Rules

RE: Commitiee Eeport — Bill No. 24 (LS)

S €0 W LC T

The Committee on Utilities, Transportation, Public Works, and Veterans Affairs, to
which was referred Bill No. 24 (1L.S) — “An act to repeal and re-enact chapter 70 of
title 21, Guam Code Annotated, relative to the Guam Contractors Licensing

Board”, hereby reports out with the recommendation TO PASS the bill as substituted by
the Committee.

Transmitted herewith for your consideration and action is our committee report on the
above subject matter.

The voting record is as follows:
\S To Pass

Not to Pass

To Repori Out Only

Abstain

Inactive File

Copies of the Committee Report and other pertinent documents are attached. Thank you
for your attention on this matter.

Si Yu'os Ma’ase

> C.el

Thomas C. Ada

Ada Plaza Center, Ste. 207 « 173 Aspinall Avenue « Hagatfia, Guam 96910
Phone: (671) 473-3301 » Fax: (671) 473-3303 +» Email: Tom@SenatorAda.org « www.SenatorAda.org
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To: All Members, Committee on Ultilities, Transportation, Public Works and
Veterans Affairs

From: Senator Thomas C. Ada, Chairperson, Committee on Ultilities,
Transportation, Public Works and Veterans Affairs

Subject: Voting Sheet for Bill No. 24 (LS)

Included herewith for your information and action is the Committee Report on:
Sub Bill No. 24 (LS) - ““An act to repeal and re-enact chapter 70 of title 21, Guam
Code Annotated, relative to the Guam Contractors Licensing Board”

Please take the appropriate action on the voting sheet. Should you have questions
regarding the report or accompanying documents, please do not hesitate to contact me.
Your attention and cooperation on this matter is greatly appreciated.
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; i homas C. Ada

Attachments: Committee Voting Sheet
Committee Report
Bill No. 24 (LS)
Public Hearing Sign-In Sheet
Notice of Public Hearing
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Public Hearing

Bill No. 24 (L.S) - J.V. Espaldon
An act to repeal and re-enact chapter 70 of title 21, Guam Code Annotated, relative to the Guam
Contractors Licensing Board

I. Overview

The Committee on Ultilities, Transportation, Public Works and Veterans Affairs convened on March 6,
2009 at 8:30am to hold a public hearing that included the subject of Bill No. 24 (LS) — An act to repeal
and re-enact chapter 70 of title 21, Guam Code Annotated, relative to the Guam Contractors
Licensing Board. Notice of the hearing was disseminated to all local media outlets via facsimile on
February 26, 2009 and March 3, 2009, thus meeting the requirements of the Open Government Law.
Notice of the hearing was also posted on the Guam Legislature’s website.

Committee Members present:

Senator Thomas C. Ada Chairman
Senator Adolpho B. Palacios, Sr. Vice Chairman
Senator James V. Espaldon Member
Senator Matt Rector Member

Testimony submitted by:

Thomas Morrison, Contractors License Board, Executive Registrar
Sam Taylor, Guam Waterworks Authority

Leonard Olive, Guam Waterworks Authority, General Manager
Louis C. DeMaria, Guam Contractors Association, Chairman

J.C. Flores, Guam Power Authority, General Manager

Larry Perez, Department of Public Works, Director

I1. Summary of Testimonies

Thomas Morrison:

Provided written and oral testimony (written testimony is attached)

Thomas Morrison is in support of Bill 24. As Executive Registrar of the Contractor’s License
Board, Mr. Morrison believes that Bill 24 provides for updates to 21 GCA Chapter 70 that are
vital to help the Board better serve the community and regulate the construction industry. He
explains that Bill 24’s intent is to allow the Board to establish professional testing services to
prepare, administer and grade the examinations for applicants seeking a contractor’s license. Mr.
Morrison then detailed the intent of §70108.1, explaining that it outlines the need for a contractor
to include in any advertisements a valid license number, and in order to do so the contractor must
provide proof to the publisher of a valid license. He mentioned that this would allow the Board
and consumers to check the credentials of an advertised contractor. Mr. Morrison also notes that
§70109.1 would give investigators the authority to issue a direct citation in violation of the law,
the ability to issue a cease and desist order and to assess a civil penalty not to exceed ten
thousand ($10,000) dollars. Additionally, §70109.2 would provide protection for the licensed
contractors from falsified consumer complaints. Mr. Morrison also explains that §70109.3




would expand the investigator’s authority to issue a cease and desist order to any person’s
construction activity if a violation is found. The Board would use this section to obligate prompt
responses and compliance from contractors who are in violation of this chapter. Mr. Morrison
conveyed his determination to continue the fine-tuning and enforcement of the Contractors
License Board’s mandates.

Sam Taylor:

Provided oral testimony

Sam Taylor is in support of Bill 24. As a representative of GWA, Mr. Taylor read the written
testimony submitted by Leonard Olive (General Manger of GWA) and then offered his own oral
testimony. Mr. Taylor first thanked Mr. Morrison for being a great director. Mr. Taylor then
voiced his support for the changes in law proposed in Bill 24, including the added authority
afforded to the Board and its investigator to investigate non-licensed individuals and to
determine the fine for violations. Mr. Taylor also believes that ten thousand ($10,000) dollars is
too low a fine for large companies, and that the size of the company should in some way dictate
the levy imposed (in order to provide an equitable deterrent to all companies).

Leonard Olive:

Provided written testimony (written testimony is attached)

Leonard Olive is in support of Bill 24. As General Manager for Guam Waterworks Authority.
Mr. Olive expressed support for modifying the enabling statute for the Guam Contractors
License Board, and more specifically, §70116 which allows the board to revoke the license of
contractors who tap into the utility systems without written permission from GWA. Mr. Olive
applauds the GCLB for this proposed changed.

Louis C. DeMaria:

Provided written testimony (written testimony is attached)

Louis C. DeMaria is in support of Bill 24. As the Chairman of the Guam Contractors
Association, Mr. DeMaria noted the importance of a contractor’s license number when
advertising. Mr. DeMaria believes that the requirement and validation for a posted license
number will be essential as construction activity increases during the military build-up.

J.C. Flores:

Provided written testimony (written testimony is attached)

J.C. Flores is in favor of Bill 24. As the General Manager of Guam Power Authority, Mr. Flores
communicated his support for Bill 24. He also recommends that §70116 be modified to indicate
that the contractor must obtain services in accordance with established Service Rules and
Regulations of the Authority in place of “prior written permission”.

JQ Ninete:

Signed up for oral testimony, however he did not testify

Larry Perez:
Provided oral testimony in the form of Question and Answer (responses are included below).

Question and Answer



Senator Palacios: Senator Palacios requested to find a better term to encompass the duties of
the “investigator” as defined in section 70100 (f); he suggested the word “agent”.

Senator Palacios also suggested that new monies being collected by the GCLB should be
directed to the License Board, and that it must be stipulated in such a way to prevent the monies
from going into the general fund.

Sam Taylor: Mr. Taylor agreed with Senator Palacios and also cautioned that whenever monies
are collected from fines or violations, they should not be used by the entity assessing that fine for
wages, but rather, should be specifically allocated to training or other organizational programs
that would eliminate a conflict of interest.

Senator Palacios: Senator Palacios asked how this funding allocation process compares to the
court systems.

Sam Taylor: Mr. Taylor responds that such funds do not go to the salaries of the judges, but to
certain programs. At the moment, he explains, funds are going to pay for the crime lab.

Senator Palacios: Senator Palacios seeks clarification regarding the power to give cease and
desist orders by the investigator. He believes that the Board should have oversight on this, but
the investigator should have the power to issue the citation.

Tom Morrison: Mr. Morrison explains that this is in fact what the Board does. He also infers
that the Board has this oversight.

Senator Palacios: Senator Palacios expresses his concern about the false complaint clause and
the fine. He wants the fine to be increased from one thousand ($1000.00) dollars.

Sam Taylor: Mr. Taylor addresses this concern by suggesting the inclusion in section 70108
wording that makes such a violation a felony. He also recommends changing the term “line” in
section 70116 to “line and facility”.

Senator Palacios: In regards to section 70114, Senator Palacios recommends adding fees to
help pay for the addition of more investigators.

Senator Rector: Senator Rector agrees with an increase in penalty, preferably higher than
$10,000. He explains that this would provide for a more significant deterrent. Senator Rector
also wants the fees collected to somehow fund the entity that collects it.

Sam Taylor: Mr. Taylor cautions pursuing such a funding course because it would be a conflict
of interest for those collecting the fees, as it would be funding their organization. He cautions
against directing the fines collected toward the pay of salaries.

Senator Rector: Senator Rector recommends looking into the fee structure and changing it to
reflect the size of the company or its annual income. He believes that such fees should pay for
the operation of the Board.



Senator Ada: Senator Ada recognizes Richard Quiambao and Larry Perez.

Richard Quiambao: Mr. Quiambao recalls a situation in which an unlicensed contractor, who
was fined and charged, continued to pursue contracts. Mr. Quiambao would like the bill to give
the Board the authority to handle situations like this more decisively.

Larry Perez: Mr. Perez addresses Senator Rector's comments about the pay schedule.
Specifically, Mr. Perez notes that in regards to the fees to be used for the employees enforcing
the rules, such fees can only be used for “cost recovery” and not as incentives or motivators for
the employees. Was this not the case, he believes that it may produce many overzealous
employees looking to get more incentives. Mr. Perez also requests that the triple AAA process
for setting rates be looked at or modified to be more flexible in accounting for the lack of staff
and funds needed to meet each requirement.

Senator Rector: Senator Rector believes that the “check and balance” in the system will protect
against an overzealous employee. He notes that the board sets the rate and the investigator issues
the fines, and as such, an overzealous investigator would be subject to disciplinary action if there
is proof of unnecessary fines.

Senator Palacios: Senator Palacios recommends adding in section 70110 a clause addressing
convicted felons in regards to the issuance of a license. He notes that section 70116 also
addresses the topic of felonies.

Tommy Morrison: Mr. Morrison state that the investigation citation authority was added to
give the investigator the authority to stop the project. He explains that the amount of time it
takes for the AAA process 1s long, and in some cases the building project can actually be
completed before the AAA process forces the contractor to shut down. Mr. Morrison assures
that the citation will conform to the law, but that the power to stop a project is needed in order to
address such situations in a timely manner.

Senator Ada: Senator Ada announces that there will be a mark-up meeting in regards to Bill 24.
He closes the public hearing for Bill 24.

III. Findings and Recommendation

The Committee on Utilities, Transportation, Public Works and Veterans Affairs finds changes in
law must be made in order to better aid the Contractors License Board in the pursuit of its
mandate. Currently the Contractors License Board oversees over 930 contractors on island, with
that number expected to increase in the coming years. While the board has performed its duties
admirably in recent years, future activities related to the military build-up will strain its
resources; as such, some fees will need to be increased in order to more accurately reflect the
actual costs incurred by the board. Additionally, current law does not stipulate precise enough
authority to investigate citations, issue citations and cease work orders, address false complaints,
and regulate advertising. Bill No. 24 (LS) addresses these concerns by adjusting current law to
better meet current and future demands.



Additionally, and after receiving public input on Bill No. 24 (LS), the Committee has amended
the bill as such:

The price limit for construction activity that falls under the purview of the Contractors
License Board was raised from $1000 to $2500 in order accommodate small projects by
local handypersons.

In §70102, language regarding the commencing date of board terms was removed in
order to allow terms to begin upon appointment by the Governor and confirmation by the
legislature.

The title of “Executive Secretary” was changed to “Executive Director” throughout the
bill.

In §70106.e, the criteria for a “Responsible Management Employee” was expanded to
include passing a written examination and the criteria stipulated in section 2.2 of the
Contractors License Board’s Rules and Regulations.

In §70101.1, clarification was made to explain that violation of this section may be
subject to provisions of §70116 and/or §70121.

In §70109, wording was added to expressly note that the board may investigate for
compliance with the rules and regulations set forth by the board and provisions of this
law.

In §70109.1.a, “persons” was changed to “acting contractors, licensed or unlicensed” in
order to focus the bill upon contractors and not their employees.

In §70109.1.b and §70121, penalties were changed from “$1000” to “no less than Two
Hundred Dollars ($200) but not to exceed twenty fiver percent (25%) of the value of the
project”. This was done in order to more accurately access fines in accordance with the
impact and size of the project.

A §70109.1.c was added stipulating that recipients of contractual work must be notified
of each violation in a timely manner. This change was made in order to keep members of
the public informed should their contractor be violating laws.

A §70109.3 was changed to stipulate that the board has the ability to issue immediate
cease work orders should dangerous safety conditions be found (the previous §70109.3
was renumbered to §70109.4).

§70109.4 (previously §70109.3) was changed to include the rules and regulations of the
board as criteria for holding contractors accountable to their actions.

In §70114.a, the amount for a “letter of good standing” was increased from $20 to $50,
the amount for an “inactive license fee” was increased from $20 to $50, and the amount
of a “study guide” was increased from $50 to $75 in order to more accurately reflect the
actual costs of producing the book.

A §70114.a.9 was added to create an “‘exam fee” that shall cost $50.

In §70116.a.20, the term “facility” was added in order to prevent contractors from
improperly tapping directly into a facility, and “written permission” was changed to
“obtaining permission through the established service rules and regulations of each
respective governmental agency” in order to align with the established practices of both
GWA and GPA.

Minor grammatical corrections were made, and gendered language was replaced with
non-gendered or gender-neutral language.



The Committee on Utilities, Transportation, Public Works and Veterans Affairs, to which was
referred Bill No. 24 (LS) — An act to repeal and re-enact chapter 70 of title 21, Guam Code
Annotated, relative to the Guam Contractors Licensing Board, finds support for the bill and
hearby submits its findings and recommendations to I Mina’ Trenta Na Liheslaturan Gudhan
TO PASS the bill as substituted by the Committee.
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Testimony in Favor of Bill 24
By Thomas Morrison, Executive Registrar, Contractors License Board
Before the Committee on Utilities, Transportation, Public Works, and Veterans Affairs
30" Guam Legislature - March 6, 2009

Hafa Adai Mr. Chairman and Members of the Committee, my name is Thomas Morrison,
Executive Registrar of the Contractors License Board ("Board"). I appreciate the
opportunity to testify in support of bill 24.

Bill 24 is timely and is the first step to updating 21 GCA Chapter 70 to better serve the
community and regulate the construction industry. This bill proposes to allow the Board
to contract professional testing services as it deems necessary to prepare, administer, and
grade the examinations for applicants wishing to obtain a contractors license in Guam.
Currently the Contractors Law doesn’t define this authority for the board pertaining to
examinations. Outsourcing the Boards testing services will eliminate potential challenges
especially with regards to the Part II of the trade examination and will work to have
applicants meet National Standards for specific classifications.

Subsection 70108.1 clearly outlines how a licensed contractor must advertise in print or
broadcast medium. Simply browsing the phone book or listening to contractors
promoting their services on the airwaves has led investigators to serving concerned
notices to many individuals who were clearly unlicensed. We have also cited licensed
contractors for advertising services outside their authorized specified classification. This
section makes it clear that a contractor must provide proof of his’her license to a
publisher or producer and include its applicable license number in the advertisement.
This will better afford consumers the opportunity to verify with the license board a
contractor’s license, especially its specified classification. This section will also further
enforce Subsection 70108 by preventing individuals from acting, or assuming to act, or
advertise, as a general engineer contractor, general building contractor, or specialty
contractor without a license.

Subsection 70109.1 will allow investigators with the stiff authority to issue a direct
citation once a violation of the law has been discovered and has substantial evidence in
its possession. This authority is ideal for violations that are significant in terms of
consumer protection. Importantly, the section further addresses that the citation shall
contain an order to cease and desist from the violation, and an assessment of civil
penalties not to exceed ten thousand ($10,000) dollars. I would like to request to make a
correction in the last sentence of this section. Please change where states “and order” to

“an order.”

Subsection 70109.2 will work to protect licensed contractors from individuals filing
falsified complaints against them. It has happened on occasion and it’s the CLB’s hope
that this section would be a deterrent to such un-clever acts that only disrupts the
operations of the investigation unit. If this section passes into law, I will make sure that
every individual who picks-up a complaint form is aware of the potential reverse
consequences by their acknowledgment of this section. It is also our duty to look out and
protect our licensed contractors.



Subsection 70109.3 expands the authority of the investigators to issue cease and desist
orders to any person’s construction activity if found to be in violation of this chapter.
This section will force licensed and unlicensed contractors to immediately address
violation concems from the board if their project activity has been order to cease by
investigators. For far too long investigators have had to put up with quit a number of
contractors that neglect board notices or fail to address consumer complaints in a timely
manner. The board will properly use this section to compel prompt responses and
compliance from contractors who violate this chapter.

The CLB has made tremendous progress over the past year. We've focused on changes
that improve customer service, streamline processes, and open communications with
licensees and the public much more effectively. I'm dedicated to maintaining this
momentum of fine tuning and enforcing the contractors law.

Thank you for the opportunity to testify in support of bill 24.

Thomas Morrison



- ] GUAM WATERWORKS AUTHORITY
".‘TH-.-'-_-f_-:._‘: _ ATURIDAT KINALAMTEN HANOM GUAHAN
' Post Office Box 3010, Hagatna, Guam 96932
Phone: (671) 647-7847 Fax: (671 649-0369

March 6, 2009

Senator Tom C. Ada

Chairman, Committee on Utilities,
Transportation, Public Works, and
Veterans Affairs

30™ Guam Legislature

255 Hesler Street

Hagatiia, GU 96932

RE: Testimony From The Guam Waterworks Authority In Support Of Bill 24.

Hafa Adai,

The Guam Waterworks Authority is in support of the Bill 24 relative to modifying the
enabling statute for the Guam Contractors Licensing Board. Specifically, GWA is in
support of the amendment to § 70116 which allows the board to revoke the licenses of
contractors who tap into the utility systems without first obtaining the written permission
of the utilities. This provision simply mirrors existing language in 5 G.C.A. § 56208
which already mandates the revocation of licenses of contractors who illegally tap into
GWA'’s lines and acknowledged that tapping into GWA’s system without permission
constitutes a public health hazard.

The Guam Waterworks Authority applauds the efforts from the GCLB in bringing about
this proposed change and their assistance they have given in the past on this very issue.

Sincerely, ;

Leonard Olive
General Manager,
Guam Waterworks Authority
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Guam Contractors
Association

Guam Contractors Association

March 6, 2009

The Honorable Thomas C. Ada

Chairman, Committee on Ultilities, Transportation,
Public Works and Veterans Affairs

Ste. 207 Ada Plaza Ctr.

173 Aspinall Ave.

Hagétfia, Guam 96910

Dear Senator Ada,

The Guam Contractors Association supports Bill 24 and encourages its passage by the
Guam Legislature.

The legislation requires contractors to include current license number in any advertising
and also requires validation of that number to advertisers prior to the advertisement, print
or broadcast. This is in the interests of all ethical contractors working on Guam. It also
provides for oversight of the industry by the Government of Guam’s Contractor
Licensing Board.

As Guam’s construction activity increases during the pending military buildup,
responsible legislation of this type will be needed and is fully supported by the Guam
Contractors Association.

Sincerely,

wal)

Louis C. DeMaria, P.E.
Chairman
Guam Contractors Association

A Proud Member

2
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718 North Marine Corps Drive, East West Business Center, Suite 203, Upper Tumon, Guam 96913 Tel: 647-4840 Fax: 647-4866 Email: gca@ite net
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 « AGANA, GUAM U.S A 96932-2977

March 5, 2009

Senator Thomas C. Ada, Chairman

Committee on Utilities, Transportation, Public Works, and Veterans Affairs
Thirtieth Guam Legislature

155 Hesler Street

Hagatna, Guam 96910

Subject: Written Testimony on Bill 24
Dear Senator Ada:

The Guam Power Authority is submitting written testimony regarding Bill 24, “An act to repeal
and re-enact Chapter 70 of Title 21, Guam Code Annotated, relative to the Guam Contractors
Licensing Board.”

The Authority is in full support of the bill with respect to the provision in Section 70116 to
revoke contractors’ licenses should they fail to pay debts or penalties to GPA (19) or should they
tap into the GPA system illegally (20).

GPA requests that Section 70116 (20) be modified to indicate that the contractor must obtain
services in accordance with established Service Rules and Regulations of the Authority in place
of “prior written permission.”

Thank you for the opportunity to submit written testimony for Bill 24. Please let me know if you

have any questions regarding this transmaittal.

Sincerely,

J.CFLORES, P.E.

3 General Manager

cc: Consolidated Commission on Utilities
Governor of Guam
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Bill No. 24 (LS)
As substituted by the Committee
on Utilities, Transportation, Public

Works and Veterans Affairs

Introduced by: J.V. Espaldon

AN ACT TO REPEAL AND RE-ENACT CHAPTER 70 OF
TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO THE
GUAM CONTRACTORS LICENSE BOARD.
BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Chapter 70 of Title 21, Guam Code Annotated is repealed and re-enacted

to read:

“21 GCA REAL

PROPERTY

CH. 70 CONTRACTORS

§ 70100. Definitions

§ 70101. Exemptions.

§ 70102. Contractors License Board.

§ 70103. Powers and Duties of Board.

§ 70104. Executive Seetretary Director; Other Assistants.

§ 70105. Place of Meeting.

§ 70106. Classification.

§ 70107. Powers to Classify and Limit Operations.

§ 70108. Licenses Required

§ 70108.1. Advertising

§ 70109. Investigation Permitted.

§ 70109.1. Investigation Citation Authority.

§ 70109.2. False complaints against contractors: Penalties

§ 70109.3. Immediate Cease Work Order Permitted




§ 70109.4. Cease Work Order Permitted

§ 70110. No License Issued When.

§ 70111. Application: Fees.

$§ 70112. Form of Licenses.

§ 70113. Place of Business and Posting of License.

§ 70114. Fees; Annual.

§ 70115. Action on Application.

§ 70116. Revocation, Suspension and Renewal of Licenses.

§ 70117. Hearings.

§ 70118. Appeal to Superior Court

§ 70119. Disposition of Fees, Refunds.

§ 70120. Death or Dissociation.

§ 70121. Violation, Penalty.

§ 70122. Injunction.

§ 70123. Exemptions for Prior Licensees.

§ 70100. Definitions.

As used in this Chapter:

(a) Board means the Contractors License Board.

(b) Contractor means any person who undertakes to construct, alter, repair, add to, subtract from,
improve, move, wreck or demolish any building, highway, road, railroad, excavation or other
structure, project development or improvement or do any part thereof, including the erection

of scaffolding or other structure of works in connection therewith for another person for a fee.

(¢) Contractor includes a subcontractor and a specialty contractor.

(d) Person means an individual, partnership, joint venture, corporation or any combination thereof.
Corporation includes an association, business trust or any organized group of persons.

(e) Self-construction means a project or operation performed by the owner for his-ewn personal
needs on his—ewn personal premises; a self-constructed/performed project or operation shall
otherwise be deemed performed by a contractor.

() Investigator means an emplovee with the Contractors License Board who conducts thorough

investigations of applicants applying for a contractors license and who inspects, regulates, and

enforces the laws, rules and regulations of the Licensing Board for Contractors.
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(g) Responsible Management Employee means the individual responsible for the direct management

of the contracting business of the licensee.

§ 70101. Exemptions.

This Chapter shall not apply to:

(a) An officer or employee of the United States, the Territory or any political subdivision, if the
project or operation is performed by employees thereof’,

(b) Any person acting as a receiver, trustee in bankruptcy, administrator or executor, or any other
person acting under any order or authorization of any court;

(c) A person who sells or installs any finished products, materials or articles or merchandise which
are not actually fabricated into and do not become a permanent fixed part of the structure, or to the
construction, alteration, improvement or repair of personal property;

(d) Any project or operation for which the aggregate contract price for labor, materials and all other

items is less than One—TFhousand—DoHars—<$1-000) Two Thousand and Five Hundred Dollars
($2,500). This exemption shall not apply in any case wherein the undertaking is only part of a larger

or major project or operation, whether undertaken by the same or a different contractor or in which a
division of the project or operation is made in contracts of amounts less than One-Fheusand-Dollars
($4+000) Two Thousand and Five Hundred Dollars ($2.500) for the purpose of evading this Chapter

or otherwise;

(e) A registered architect or professional engineer acting solely in his a professional capacity;

(f) Any person who engages in the activities herein regulated as an employee with wages as his sole
compensation;

(g) Any person who undertakes by-himself-or-through-his-employees, either personally or through

his or her employees, any project or operation for himself_or herself; and-,

(h) Any copartnership or joint venture if all members thereof hold licenses issued under this Chapter
or if the person or persons who have direct management of the contracting business thereof hold a
license.

§ 70102. Contractors License Board.

(a) There shall be a Contractors License Board compose of seven (7) members; two (2) of which
shall be appointed by the Governor from the construction industry; three (3) of which shall be
appointed by the Governor from the general public and who shall have no interest in the construction

industry; and the Director of Revenue and Taxation, ex-officio; and the Director of Public Works,

3
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ex-officio. Those members appointed by the Governor are subject to confirmation by the
Legislature. Their terms shall be four (4) years.

(b) The concurrence of four (4) members of the Board shall be necessary for the validity of any of its
action.

(c) Organization, Records, Reports. Immediately upon the appointment and qualifications of the
original members, and annually thereafter, the Board shall organize by the election of one member
as Chairman and one member as Vice-Chairman. The Board shall keep a complete record of all its
proceedings and shall present annually to the Governor through the Director—of—Public—Weorks

Executive Director a detailed statement of the previous year, proceedings and such recommendations

as the Board may deem proper.

(d) Compensation. Members of the Board shall receive the sum of Fifty Dollars ($50) for each
attendance at the meeting of the Board, provided, however, that no member shall receive more than
One Hundred Dollars ($100) per month.

§ 70103. Powers and Duties of Board.

In addition to any other duties and powers granted by this Chapter the Contractors License Board
shall:

(a) Grant licenses to contractors pursuant to this Chapter;

(b) Make, amend or repeal such rules and regulations as it may deem proper fully to effectuate this
Chapter and carry out the purpose thereof which purpose is the protection of the general public. All
such rules and regulations shall be adopted pursuant to the Administrative Adjudication Law. The
rules and regulations may forbid acts or practices deemed by the Board to be detrimental to the
accomplishment of the purpose of this Chapter. The rules and regulations may require contractors to
make reports to the Board containing such items of information as will better enable the Board to
enforce this Chapter and rules and regulations, or as will better enable the Board from time to time to
amend the rules and regulations more fully to effectuate the purposes of this Chapter. The rules and
regulations may require contractors to furnish reports to owners containing such matters of
information as the Board deems necessary to promote the purpose of this Chapter. The enumeration
of specific matters which may properly be made the subject of rules and regulations shall not be
construed to limit the Board's general power to make all rules and regulations necessary fully to
effectuate the purpose of this Chapter;

(c) Enforce this Chapter and rules and regulations adopted pursuant thereto;



S O X N B L N e

O I N L N B O e S S e N A S o T S e S S S
e R & R B = S R B N e o R = R e N T S

(d) Suspend or revoke any license for any cause prescribed by § 70116 or for any cause for
suspension or revocation prescribed by the rules and regulations, and refuse to grant any license for
any cause which would be ground for revocation or suspension of a license; and

(e) Publish and distribute pamphlets and circulars containing such information as it deems proper to
further the accomplishment of the purpose of this Chapter.

(f) Contract professional testing services as deemed necessary to prepare, administer, and grade

applicant examinations as may be required for the purpose of this chapter.

§ 70104. Executive Seeretary Director; Other Assistants.

¢by(4a) The Contractors License Board shall employ an Executive Seeretary Director. The
Executive Seeretary Director shall be employed with due regard to his_or_her fitness, thorough

administrative ability and knowledge of and experience in the business of contracting. The Executive
Seeretary Director shall act only with the advice and consent of the Board and shall be responsible to

the Board. He The Executive Director shall devote his_or her entire time to the duties of his the

office and shall not be actively engaged or employed in any other business, vocation or employment,
nor shal-he have any pecuniary interest, direct or indirect, in any contracting enterprise or
enterprises conducted or carried on within the Territory.

(2Zb) The Executive Seeretary Director shall, under the supervision of the Board, administer

this Chapter and the rules and regulations and orders established thereunder and perform such other
duties as the Board may require; he shall attend but not vote at all meetings of the Board; he and
shall be in charge of the offices of the Board and responsible to the Board for the preparation of
reports and the collection and dissemination of data and other public information relating to
contracting.

(3¢) The Board may, by written order filed in its office, delegate to the Executive Seeretary

Director such of its powers or duties as it deems reasonable and proper for the effective

administration of this Chapter, except the power to make rules or regulations. The delegated powers
and duties may be exercised by the Executive Seeretary Director in the name of the Board.

(d) Subject to the Personnel Law the Executive Director may employ and remove such

administrative and clerical assistants and require and prescribe their powers and duties.

§ 70105. Place of Meeting.




[« BN o EN e I B o SR U, T > N o B

[ T L S e S S S s el e T e T e T o R
=2 == - BN I« ) N U, R S VS e S =N = - - e R . A S

The Director-of-Publie Werks Executive Director shall provide a suitable quarters for meetings of

the Contractors License Board and for the transaction of its other business.
§ 70106. Classification.
(a) For the purpose of classification, the contracting business includes any or all of the following
branches:
(1) General Engineering Contracting;
(2) General Building Contracting;
(3) Specialty Contracting;
(4) Responsible Management Employee (R.M.E.).

(b) A general engineering contractor is a contractor whose principal contracting business is in

connection with fixed works requiring specialized engineering knowledge and skill, including the
following divisions or subjects: irrigations, drainage, water power, water supply, flood control,
inland waterways, harbors, docks and wharves, shipyards and ports, dams and hydroelectric projects,
levees, river control and reclamation works, highways, streets and roads, tunnels, airports and
airways, sewer, sewage disposal plants and systems, waste reduction plants, bridges, overpasses,
underpasses and other similar works, pipelines and other systems for the transmission of petroleum
and other liquid or gaseous substances, parks, playgrounds and other recreational works, refineries,
chemical plants and similar industrial plants requiring specialized engineering knowledge and skill,
powerhouses, power plants and other utility plants and installations, mines and metallurgical plants,
land leveling and earth-moving projects, excavating, grating, trenching, paving and surfacing work
and cement and concrete works in connection with the above-mentioned fixed works.

(¢) A general building contractor is a contractor whose principal contracting business is in
connection with any structure built, being built or to be built, for the support, shelter and enclosure
of persons, animals, chattels or movable property of any kind, requiring in its construction the use of
more than two unrelated building trades or crafts, or to do or superintend the whole or any part
thereof.

(d) A specialty contractor is a contractor whose operations as such are the performance of
construction work requiring special skill and whose principal contracting business involves the use
of specialized building trades or crafts.

(e) A Responsible Management Employee is an individual responsible for the direct management of

the contracting business of the licensee and whe has proved his contracting knowledge by both

6
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written examination_as_administered by the board and the fulfillment of requirements as stated in

Part II section 2.2 of the Guam Contractors License Board Rules and Regulations.

§ 70107. Powers to Classify and Limit Operations.

(a) The Contractors License Board may adopt rules and regulations necessary to effect the
classification of contractors and shall require a written examination in a manner consistent with
established usage and procedure as found in the construction business, and may limit the field and

scope of the operations of a licensed contractor to those in which the licensed contractor is classified

and qualified to engage, as defined in § 70106.

(b) A licensee may make application for classification and be classified in more than one
classification if the licensee meets the qualifications prescribed by the Board for such additional
classification. For qualifying or classifying in additional classifications, the licensee shall pay the
appropriate application fee but shall not be required to pay any additional license fee.

(c) This Section shall not prohibit a specialty contractor from taking and executing a contract
involving the use of two or more crafts or trades, if the performance of the work in the crafts or

trades, other than in which the specialty contractor is licensed, is less than thirty-five percent (35%)

and supplemental to the performance of work in the craft for which the specialty contractor is
licensed.
§ 70108. Licenses Required.
No person within the purview of this Chapter shall act, or assume to act, or advertise, as general
engineering contractor, general building contractor or specialty contractor without a license
previously obtained under and in compliance with this Chapter and the rules and regulations of the
Contractors License Board.

70108.1. Advertisin

(a) A Contractor may_advertise in print or broadcast medium only if the contractor includes in the

advertisement or listing the contractor’s applicable and current license number, and provides proof

of the number’s validity to the publisher or producer of the advertising medium. Violation of this

section may be subject to provisions of §70116 and/or §70121.

§ 70109. Investigation Permitted.
The Contractors License Board may investigate, classify and qualify applicants for contractors

licenses, and investigate for compliance with rules and regulations of the board and provisions of

this chapter.
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§ 70109.1. Investigation Citation Authority .

(a) In addition to any other remedy available. the investigator of the contractors license board may

issue citations to acting contractors, licensed or unlicensed. in violation of the provisions of this

chapter and rules promulgated.

(b) Each citation shall be in writing and shall describe the basis of the citation. including the

statutory provisions alleged to have been violated. The citation shall also contain an order to cease

and desist from the violation, and an assessment of civil penalties no less than Two Hundred Dollars

($200) but not to exceed twenty five percent (25%) of the value of the project.

(¢) Recipients of contractual work shall be notified of each violation in a timely manner.

§ 70109.2. False complaints against contractors; Penalties.

(a)Any person who reports to, or causes a complaint to be filed with, the Contractors License Board

that a person licensed by that entity has engaged in professional misconduct, knowing the report or

combplaint to be false, is guilty of an infraction punishable by a fine not to exceed one thousand
dollars ($1.000).
(b) The board may notify the Attorney Generals Office that a person has made or filed what the

entity believes to be a false report or complaint against a licensee.

§ 70109.3. Immediate Cease Work Order Permitted.

The investigator may issue an immediate cease work order to any person’s construction activity

where serious safety concerns are present.

§ 70109.4. Cease Work Order Permitted.

The Executive Director may issue a cease work order to any person’s construction activity if found

to be in violation of this chapter and/or of any Contractors License Board rules and regulations.

§ 70110. No License Issued When.

No license hereunder shall be issued to:

(1) Any person unless ke said person has filed an application and paid the applicable fees

therefore;

(2) Any person who does not possess a good reputation for honesty, truthfulness, financial
integrity and fair dealing;

(3) Any copartnership or joint venture who does not actively participate in at least one
construction job in the course of the license year in the contracting business and thereof does not

hold an appropriate license;
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(4) Any corporation unless the contracting business thereof is under the direct management
of an officer or employee thereof and unless the officer or employee holds an appropriate
Responsible Management Employee license;

(5) Any individual, unless he-is-efthe-age-of eighteen (18) years of age or more;

(6) Any person who employs ary other individuals as _employees in—additton—to—himself
unless he-submits satisfactory proof is submitted by the person of that-hehas a current workers'

compensation insurance policy.

§ 70111. Application: Fees.

(a) Every applicant for a license under this Chapter shall file an application with the Contractors
License Board in such form and setting forth such information as may be prescribed or required by
the Board, and shall furnish such additional information bearing upon the issuance of the license as it
shall require. Every application shall be sworn to before an ofticer authorized to administer oaths. In
the case of a copartnership, joint venture or corporation, any member or officer thereof may sign the
application and verify the same on behalf of the applicant.

(b) Every application, in the case of an individual, shall be accompanied by sworn certificates of not
less than two (2) persons who have known the applicant for a period of not less than six (6) months
certifying that the applicant bears a good reputation for honesty, truthfulness and fair dealings.

(¢) Every application for a license hereunder shall be accompanied by

an application fee of FIFTY DOLLARS ($50.00)

§ 70112. Form of Licenses.

The form of every license shall be prescribed by the Contractors License Board and shall be issued
in the name of the Board.

§ 70113. Place of Business and Posting of License.

A licensed contractor shall have and maintain a definite place of business in the Territory and shall
display therein his a personal contractor's license.

§ 70114. Fees; Annual.

(a) The annual fees for each license thereof prescribed by this Chapter shall be as follows:

(1) License Fee

License to act as specialty CONractor .........oceveerevienieneereeiesie e $400
License to act as general engineering contractor.................c.ooveeenne.. $400
License to act as general building contractor..........ccoccoeviiiiniiniiiicnnee $400
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(2) License Fee for Responsible Management Employee (RME)

License to act as RME in specialty Contracting................................ $400
License to act as RME in general engineering contracting ........................ $400
License to act as RME in general building contracting..............cc..cocvne.. $400
(3) Reissuance of a license or issuance of a certified copy of license .......... .$20
(4) Application: ..........ooiiiiiiiiii e . 350

(5) Application for Additional Classifications:...........cccceeevveeirieeceeceennnn, $50

(6) Letter of Good Standing..............oooviiiiiiiii e .$20 50
(7) Study GUIAE ..ot e $50 75
(8) Inactive license fee (in lieu of renewal fee) ........c.covvvevoiieveeeeeee, $26 50
(9) EXAM FEC.ccuieneiiiiaiiieieiieiieiiitei et $50

(b) The annual fee or inactive license fee shall be paid on or before June 30 of each year for a license
year beginning on July 1. Failure, neglect or refusal of any licensee to pay the annual fee before such
date shall constitute a forfeiture of his license. Any such license may be restored upon written
application therefore within one (1) year from such date and the payment of the required fee plus an
amount equal to ten percent (10%) thereof.

(c) Upon written request by a contractor and for good cause the Board shall place an active license in
an inactive status. The license, upon payment of the annual inactive license fee, may continue
inactive for a period of three (3) years after which time it must be reactivated or shall automatically
become forfeited. The license may be reactivated at any time within the three-year period by
fulfilling the requirements for renewal, including the payment of the appropriate renewal fee.

§ 70115. Action on Application.

Within forty-five (45) days after the filing of a proper application for a license and the payment of
the required fees, the Contractors License Board shall:

(a) Conduct an investigation of the applicant and in such investigation may post pertinent
information, including but not limited to, the name and address of the applicant, and if the applicant
is associated in any partnership, corporation or other entity, the names, addresses and official
capacities of his associates; and

(b) Either issue a license to the applicant or else notity him the applicant in writing by registered

mail of the Board's decision not to grant the license and specifically notify applicant of his the right

10
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to have a hearing within fifteen (15) days from the receipt of the Board's decision. The hearing shall

be conducted in accordance with § 70117.

§ 70116. Revocation, Suspension and Renewal of Licenses.

(a) The Contractors License Board may revoke any license issued hereunder, or suspend the right of
the licensee to use such licenses, or refuse to renew any such license for any of the following causes:

(1) Conviction of any felony or misdemeanor involving moral turpitude;

(2) Any dishonest or fraudulent or deceitful act as a contractor which causes a substantial
damage to another;

(3) Pursuing a continued and flagrant course of misrepresentation or of making false
promises through advertising or otherwise;

(4) Abandonment of any construction project or operation without reasonable or legal
excuse;

(5) Willful departure from or willful disregard of plans or specifications in any material
respect without consent of the owner or his duly authorized representative, which is prejudicial to a
person entitled to have the construction project or operation completed in accordance with such
plans and specifications;

(6) Willful violation of any law of the Territory or of any political subdivision thereof,
relating to building, including any violation of any applicable rule or regulation of the Department of
Public Health, or of any applicable safety or labor law;

(7) Failure to make and keep records showing all contracts, documents, records, receipts and
disbursements by a licensee of all his transactions as a contractor for a period of not less than three
(3) years after completion of any construction project or operation to which the records refer or to
permit inspections of such records by the Board;

(8) When the licensee being a copartnership or a joint venture permits any member of such
copartnership or joint venture who does not hold a license to actively participate in the contracting
business thereof;

(9) When the licensee being a corporation permits any officer or employee of such
corporation who does not hold a license to have the direct management of the contracting business
thereof;

(10) Misrepresentation of a material fact by an applicant in obtaining a license;

11
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(11) Failure of a licensee to complete in a material respect any construction project or
operation for the agreed price if such failure is without legal excuse:

(12) Willful failure in any material respect to comply with this Chapter or the rules and
regulations promulgated pursuant thereto;

(13) Willful failure or refusal to prosecute a project or operation to completion with

reasonable diligence;

(14) Willful failure to pay when due a debt incurred for services of materials rendered or
purchased in connection with his-operations as a contractor when the individual has the ability to pay
or when the individual has received sufficient funds therefor as payment for the particular operation
for which the services or materials were rendered or purchased;

(15) The false denial of any debt due or the validity of the claim therefor with intent to secure
for licensee, his employer or other person, any discount of such debt or with intent to hinder, delay
or defraud the person to whom such debt is due;

(16) Failure to secure or maintain workmen's compensation insurance;

(17) Knowingly entering into a contract with an unlicensed contractor involving work or
activity for the performance of which licensing is required under this Chapter; or

(18) When the Responsible Management Employee and/or the majority stockholders have,
under another corporate or company structure, caused the non-payment of employees wages and/or
the abandonment of alien workers to become a burden on the Government.

(19) wWillful failure to pay when due a debt or penalty incurred for damaging a public utility
operated by the Guam Power Authority, the Guam Telephone Authority or the Guam Waterworks
Authority and the Department of Public Works.

(20) Knowingly taps into any power, water. sewer line, or facility belonging to the Guam

Power Authority and/or the Guam Waterworks Authority without first obtaining permission through

the established service rules and regulations of each respective governmental agency.

(b) No license shall be suspended for longer than two (2) years and no person whose license is
revoked shall be eligible for a new license until the expiration of two (2) years.

(c) For purposes of this Section, the Contractors License Board in cooperation and in conjunction
with the Department of Public Works, Department of Revenue and Taxation and the Department of
Labor may have investigative powers for purposes of carrying out the intent of this Section.

§ 70117. Hearings.

12
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(a) In every case where it is proposed to refuse to grant a license or to revoke or suspend a license or
to refuse to renew a license, the Contractors License Board shall give the person concerned notice
and hearing in conformity with the Administrative Adjudication Law. The notice shall be given in
writing by registered or certified mail with return receipt requested at least fifteen (15) days before
the hearing.

(b) In all proceedings before it, the Board and each member thereof shall have the same powers
respecting administering oaths, compelling the attendance of witnesses and the production of
documentary evidence and examining witnesses as are possessed by circuit judges at chambers. In
case of disobedience by any person of any order of the Board, or any member thereof, or any
subpoena issued by it, or him the person, or the refusal of any witness to testify to any matter
regarding which the_individual may be questioned lawfully, any judge of the Superior Court, on
application by the Board thereof, shall compel obedience as in the case of disobedience of the
requirements of a subpoena issued by the Superior Court, or a refusal to testify therein.

§ 70118. Appeal to Superior Court.

An applicant who has been refused a license and every licensee whose license has been suspended,

revoked or not renewed may appeal the Contractors License Board's decision to the Superior Court

in the manner provided in the Administrative Adjudication Law.

§ 70119. Disposition of Fees, Refunds.

the Central Accounting Act, all fees and money collected under the provisions of this Chapter shall

be deposited in a special fund known as the Contractors License Board Fund. This fund shall be

kept in a bank licensed to do business on Guam and funds shall be paid out only upon a request for

payment or requisition submitted by the Executive Director or its personnel and countersigned by the

Chairman of the Board. All monies in this fund are hereby specifically appropriated only for the use

of the Board in pursuit of its authority.

(b) The Board may request the Treasurer of Guam to have any fee erroneously paid to it under this
Chapter refunded when the Board deems it just and equitable.

§ 70120. Death or Dissociation.

No copartnership, joint venture or corporation shall be deemed to have violated any provision of this

Chapter by acting or assuming to act as a contractor after the death or dissociation of a licensee who

13
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had the direct management of the contracting business thereof prior to final disposition by the
Contractors License Board of an application for a license made within thirty (30) days from the date
of the death or dissociation.

§ 70121. Violation, Penalty.

Any person who violates or omits to comply with any of the provisions of this Chapter shall be fined
not-meore-thanTenThousand-Deolars($10;000) an amount no less than Two Hundred Dollars ($200)
but not to exceed twenty five percent (25%) of the value of the project..

§ 70122. Injunction.

The Contractors License Board may, in addition to any other remedies available, apply to a judge of
the Superior Court for a preliminary or permanent injunction restraining any person from acting or
assuming to act or advertising as general engineering contractor, general building contractor or
specialty contractor, without a license previously obtained under and in compliance with this
Chapter and the rules and regulations of the Board and upon hearing and for cause shown, the judge
may grant the preliminary or permanent injunction.

§ 70123. Exemptions for Prior Licensees.

Any contractor who obtained a valid contractor's license under the existing license statute prior to
July 1, 1977 shall be exempt from provision of this Chapter relative to application, investigations
and examinations. Any contractor with a valid license issued prior to July 1, 1977 with a
classification different from those enumerated in § 70106 shall be automatically placed in the
appropriate classification without the necessity of complying with the application, investigation and

examination provisions of this Chapter. All other provisions shall apply.”

14
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Bill No.

I MINA "'TRENTA NA LIHESLATURAN GUAHAN
2009 (First) REGULAR SESSION

24 (L9)

Introduced by: J.V. Espaldon

AN ACT TO REPEAL AND RE-ENACT CHAPTER 70 OF
TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO THE
GUAM CONTRACTORS LICENSING BOARD.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1.

to read:

“21 GCA REAL
PROPERTY
CH. 70 CONTRACTORS

§ 70100.
§ 70101.
§ 70102.
§ 70103.
§ 70104.
§ 70105.
§ 70106.
§ 70107.
§ 70108.

Definitions

Exemptions.

Contractors License Board.

Powers and Duties of Board.

Executive Secretary; Other Assistants.
Place of Meeting.

Classification.

Powers to Classify and Limit Operations.

Licenses Required

§ 70108.1. Advertising

§ 70109.

Investigation Permitted.

§ 70109.1. Investigation Citation Authority.
§ 70109.2. False complaints against contractors; Penalties

§ 70109.3. Cease Work Order Permitted

§ 70110.
§ 70111.

No License Issued When.

Application: Fees.

N

80 1l WS- Wil 6l

le—

Chapter 70 of Title 21, Guam Code Annotated is repealed and re-enacted
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§ 70112. Form of Licenses.

§ 70113. Place of Business and Posting of License.

§ 70114. Fees; Annual.

§ 70115. Action on Application.

§ 70116. Revocation, Suspension and Renewal of Licenses.

§ 70117. Hearings.

§ 70118. Appeal to Superior Court

§ 70119. Disposition of Fees, Refunds.

§ 70120. Death or Dissociation.

§ 70121. Violation, Penalty.

§ 70122. Injunction.

§ 70123. Exemptions for Prior Licensees.

§ 70100. Definitions.

As used in this Chapter:

(a) Board means the Contractors License Board.

(b) Contractor means any person who undertakes to construct, alter, repair, add to, subtract from,
improve, move, wreck or demolish any building, highway, road, railroad, excavation or other
structure, project development or improvement or do any part thereof, including the erection

of scaffolding or other structure of works in connection therewith for another person for a fee.

(¢) Contractor includes a subcontractor and a specialty contractor.

(d) Person means an individual, partnership, joint venture, corporation or any combination thereof.
Corporation includes an association, business trust or any organized group of persons.

(¢) Self-construction means a project or operation performed by the owner for his own personal
needs on his own premises; a self-constructed/performed project or operation shall otherwise be
deemed performed by a contractor.

(f) Investigator means an employee with the contractors license board who conducts thorough

investigations of applicants applying for a contractors license; to inspect. regulate, and enforce the

laws and rules and regulations of the Licensing Board for Contractors.

(2) Responsible Management Employee means the individual responsible for the direct management
of the contracting business of the licensee.
§ 70101. Exemptions.




L 0 3 N AW N -

[FUR NG T NG TR NG T G T NG T 5 2 N B O R N B S R e e e e e e e T e
S O 0 0 N R W RN = O D 0NN R W N O

This Chapter shall not apply to:

(a) An officer or employee of the United States, the Territory or any political subdivision, if the
project or operation is performed by employees thereof;

(b) Any person acting as a receiver, trustee in bankruptcy, administrator or executor, or any other
person acting under any order or authorization of any court;

(c) A person who sells or installs any finished products, materials or articles or merchandise which
are not actually fabricated into and do not become a permanent fixed part of the structure, or to the
construction, alteration, improvement or repair of personal property;

(d) Any project or operation for which the aggregate contract price for labor, materials and all other
items is less than One Thousand Dollars ($1,000). This exemption shall not apply in any case
wherein the undertaking is only part of a larger or major project or operation, whether undertaken by
the same or a different contractor or in which a division of the project or operation is made in
contracts of amounts less than One Thousand Dollars ($1,000) for the purpose of evading this
Chapter or otherwise;

() A registered architect or professional engineer acting solely in his professional capacity;

(f) Any person who engages in the activities herein regulated as an employee with wages as his sole
compensation;

(2) Any person who undertakes by himself or through his employees any project or operation for
himself;, and.

(h) Any copartnership or joint venture if all members thereof hold licenses issued under this Chapter
or if the person or persons who have direct management of the contracting business thereof hold a
license.

§ 70102. Contractors License Board.
(a) There shall be a Contractors License Board compose of seven (7) members; two (2) of which

shall be appointed by the Governor from the construction industry; three (3) of which shall be
appointed by the Governor from the general public and who shall have no interest in the construction
industry; and the Director of Revenue and Taxation, ex-officio; and the Director of Public Works,
ex-officio. Those members appointed by the Governor are subject to confirmation by the

Legislature. Their terms shall be four (4) years and said terms to commence January 1 next

following the enactment hereof.
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(b) The concurrence of four (4) members of the Board shall be necessary for the validity of any of its
action.

(¢) Organization, Records, Reports. Immediately upon the appointment and qualifications of the
original members, and annually thereafter, the Board shall organize by the election of one member
as Chairman and one member as Vice-Chairman. The Board shall keep a complete record of all its
proceedings and shall present annually to the Governor through the [Pireetor-of-Public-Works]

Executive Secretary a detailed statement of the previous year, proceedings and such

recommendations as the Board may deem proper.

(d) Compensation. Members of the Board shall receive the sum of Fifty Dollars ($50) for each
attendance at the meeting of the Board, provided, however, that no member shall receive more than
One Hundred Dollars ($100) per month.

§ 70103. Powers and Duties of Board.

In addition to any other duties and powers granted by this Chapter the Contractors License Board
shall:

(a) Grant licenses to contractors pursuant to this Chapter;

(b) Make, amend or repeal such rules and regulations as it may deem proper fully to effectuate this
Chapter and carry out the purpose thereof which purpose is the protection of the general public. All
such rules and regulations shall be adopted pursuant to the Administrative Adjudication Law. The
rules and regulations may forbid acts or practices deemed by the Board to be detrimental to the
accomplishment of the purpose of this Chapter. The rules and regulations may require contractors to
make reports to the Board containing such items of information as will better enable the Board to
enforce this Chapter and rules and regulations, or as will better enable the Board from time to time to
amend the rules and regulations more fully to effectuate the purposes of this Chapter. The rules and
regulations may require contractors to furnish reports to owners containing such matters of
information as the Board deems necessary to promote the purpose of this Chapter. The enumeration
of specific matters which may properly be made the subject of rules and regulations shall not be
construed to limit the Board's general power to make all rules and regulations necessary fully to
effectuate the purpose of this Chapter;

(c) Enforce this Chapter and rules and regulations adopted pursuant thereto;
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(d) Suspend or revoke any license for any cause prescribed by § 70116 or for any cause for
suspension or revocation prescribed by the rules and regulations, and refuse to grant any license for
any cause which would be ground for revocation or suspension of a license; and

(e) Publish and distribute pamphlets and circulars containing such information as it deems proper to
further the accomplishment of the purpose of this Chapter.

(f) Contract professional testing services as deemed necessary to prepare, administer, and grade the

examinations for applicants as may be required for the purpose of this chapter.
§ 70104. Executive Secretary; Other Assistants.

(a)(1) The Contractors License Board shall employ an Executive Secretary. The Executive
Secretary shall be employed with due regard to his fitness, thorough administrative ability and
knowledge of and experience in the business of contracting. The Executive Secretary shall act only
with the advice and consent of the Board and shall be responsible to the Board. He shall devote his
entire time to the duties of his office and shall not be actively engaged or employed in any other
business, vocation or employment, nor shall he have any pecuniary interest, direct or indirect, in any
contracting enterprise or enterprises conducted or carried on within the Territory.

(2) The Executive Secretary shall, under the supervision of the Board, administer this
Chapter and the rules and regulations and orders established thereunder and perform such other
duties as the Board may require; he shall attend but not vote at all meetings of the Board; he shall be
in charge of the offices of the Board and responsible to the Board for the preparation of reports and
the collection and dissemination of data and other public information relating to contracting.

(3) The Board may, by written order filed in its office, delegate to the Executive Secretary
such of its powers or duties as it deems reasonable and proper for the effective administration of this
Chapter, except the power to make rules or regulations. The delegated powers and duties may be
exercised by the Executive Secretary in the name of the Board.

(4) Subiject to the Personnel Law the Executive Secretary may employ and remove such

administrative and clerical assistants and require and prescribe their powers and duties.
§ 70105. Place of Meeting.
The [Birector-of Publie- Weorks} Executive Secretary shall provide a suitable quarters for meetings of

the Contractors License Board and for the transaction of its other business.
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§ 70106. Classification.
(2) For the purpose of classification, the contracting business includes any or all of the following
branches:

(1) General Engineering Contracting;

(2) General Building Contracting;

(3) Specialty Contracting;

(4) Responsible Management Employee (R.M.E.).

(b) A general engineering contractor is a_contractor whose principal contracting business is in

connection with fixed works requiring specialized engineering knowledge and skill, including the
following divisions or subjects: irrigations, drainage, water power, water supply, flood control,
inland waterways, harbors, docks and wharves, shipyards and ports, dams and hydroelectric projects,
levees, river control and reclamation works, highways, streets and roads, tunnels, airports and
airways, sewer, sewage disposal plants and systems, waste reduction plants, bridges, overpasses,
underpasses and other similar works, pipelines and other systems for the transmission of petroleum
and other liquid or gaseous substances, parks, playgrounds and other recreational works, refineries,
chemical plants and similar industrial plants requiring specialized engineering knowledge and skill,
powerhouses, power plants and other utility plants and installations, mines and metallurgical plants,
land leveling and earth-moving projects, excavating, grating, trenching, paving and surfacing work
and cement and concrete works in connection with the above-mentioned fixed works.

() A general building contractor is a contractor whose principal contracting business is in
connection with any structure built, being built or to be built, for the support, shelter and enclosure
of persons, animals, chattels or movable property of any kind, requiring in its construction the use of
more than two unrelated building trades or crafts, or to do or superintend the whole or any part
thereof.

(d) A specialty contractor is a contractor whose operations as such are the performance of
construction work requiring special skill and whose principal contracting business involves the use
of specialized building trades or crafts.

(e) A Responsible Management Employee is an individual who has proved his contracting
knowledge by written examination.

§ 70107. Powers to Classify and Limit Operations.
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(a) The Contractors License Board may adopt rules and regulations necessary to effect the
classification of contractors and shall require a written examination in a manner consistent with
established usage and procedure as found in the construction business, and may limit the field and
scope of the operations of a licensed contractor to those in which he is classified and qualified to
engage, as defined in § 70106.

(b) A licensee may make application for classification and be classified in more than one
classification if the licensee meets the qualifications prescribed by the Board for such additional
classification. For qualifying or classifying in additional classifications, the licensee shall pay the
appropriate application fee but shall not be required to pay any additional license fee.

(c) This Section shall not prohibit a specialty contractor from taking and executing a contract
involving the use of two or more crafts or trades, if the performance of the work in the crafts or
trades, other than in which he is licensed, is less than thirty-five percent (35%) and supplemental to
the performance of work in the craft for which the specialty contractor is licensed.

§ 70108. Licenses Required.

No person within the purview of this Chapter shall act, or assume to act, or advertise, as general
engineering contractor, general building contractor or specialty contractor without a license
previously obtained under and in compliance with this Chapter and the rules and regulations of the
Contractors License Board.

§ 70108.1. Advertising

(a) A Contractor may advertise in print or broadcast medium only if the contractor includes in the

advertisement or listing the contractor’s applicable and current license number, and provides proof

of the number’s to validity to the publisher or producer of the advertising medium. The publisher or

producer of a print_or broadcast advertising medium shall refuse to publish or broadcast an

advertisement or listing for a contractor who does not comply with this subsection.

§ 70109. Investigation Permitted.
The Contractors License Board may investigate, classify and qualify applicants for contractors

licenses.

§ 70109.1. Investigation Citation Authority .

(a) In addition to any other remedy available, the investigator of the contractors license board may

issue citations to persons in violation of the provisions of this chapter and rules promulgated.
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(b) Each citation shall be in writing and shall describe the basis of the citation, including the
statutory provisions alleged to have been violated. The citation shall also contain and order to cease

and desist from the violation, and an assessment of civil penalties not to_exceed ten thousand

(£10.000) dollars,
§ 70109.2. False complaints against contractors; Penalties.
(a)Any person who reports to, or causes a complaint to be filed with, the Contractors License Board

that a person licensed by that entity has engaged in professional misconduct, knowing the report or

complaint to be false, is guilty of an infraction punishable by a fine not to exceed one thousand

dollars ($1.000).
(b) The board may notify the Attorney Generals Office that a person has made or filed what the

entity believes to be a false report or complaint against a licensee.

§ 70109.3. Cease Work Order Permitted.

The investigator may issue a cease work order to any person’s construction activity if found to be in
violation of this chapter.

§ 70110. No License Issued When.

No license hereunder shall be issued to:

(1) Any person unless he has filed an application and paid the applicable fees therefore;

(2) Any person who does not possess a good reputation for honesty, truthfulness, financial
integrity and fair dealing;

(3) Any copartnership or joint venture who does not actively participate in at least one
construction job in the course of the license year in the contracting business and thereof does not
hold an appropriate license;

(4) Any corporation unless the contracting business thereof is under the direct management
of an officer or employee thereof and unless the officer or employee holds an appropriate
Responsible Management Employee license;

(5) Any individual, unless he is of the age of eighteen (18) years or more;

(6) Any person who employs any employees in addition to himself unless he submits
satisfactory proof that he has a current workers' compensation insurance policy.

§ 70111. Application: Fees.
(a) Every applicant for a license under this Chapter shall file an application with the Contractors

License Board in such form and setting forth such information as may be prescribed or required by

8
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the Board, and shall furnish such additional information bearing upon the issuance of the license as it
shall require. Every application shall be sworn to before an officer authorized to administer oaths. In
the case of a copartnership, joint venture or corporation, any member or officer thereof may sign the
application and verify the same on behalf of the applicant.

(b) Every application, in the case of an individual, shall be accompanied by sworn certificates of not
less than two (2) persons who have known the applicant for a period of not less than six (6) months
certifying that the applicant bears a good reputation for honesty, truthfulness and fair dealings.

(c) Every application for a license hereunder shall be accompanied by

an application fee of FIFTY DOLLARS ($50.00)

§ 70112. Form of Licenses.

The form of every license shall be prescribed by the Contractors License Board and shall be issued
in the name of the Board.

§ 70113. Place of Business and Posting of License.

A licensed contractor shall have and maintain a definite place of business in the Territory and shall
display therein his contractor's license.

§ 70114. Fees; Annual.

(a) The annual fees for each license thereof prescribed by this Chapter shall be as follows:

(1) License Fee

License to act as specialty CONractor ...........cccoevrcinirineirieiereeeeiee e $400
License to act as general engineering contractor.............c.coeveoinenn. $400
License to act as general building contractor..............c.oovveierrieieinennncnnnes $400

(2) License Fee for Responsible Management Employee (RME)

License to act as RME in specialty Contracting................cccooiannennn $400
License to act as RME in general engineering contracting ............cocoeoveeee. $400
License to act as RME in general building contracting............cccoceeeoevencee. $400
(3) Reissuance of a license or issuance of a certified copy of license .......... .$20
(4) APPlICAtion: .......coereiriiiiiiie s 350
(5) Additional Classifications: ..o $50
(6) Letter of Good Standing............ocveverrnrneeenezeereceeeerieieennss: .$20
(7)Study GUIE ...z ceeeeieeieneieeireeeereieeeereieeeinee e $50
(8) Inactive license fee (in licu of renewal fe€) .....ocooeeverenennnennnciiiinniinnnen, $20
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(b) The annual fee or inactive license fee shall be paid on or before June 30 of each year for a license
year beginning on July 1. Failure, neglect or refusal of any licensee to pay the annual fee before such
date shall constitute a forfeiture of his license. Any such license may be restored upon written
application therefore within one (1) year from such date and the payment of the required fee plus an
amount equal to ten percent (10%) thereof.

(¢) Upon written request by a contractor and for good cause the Board shall place an active license in
an inactive status. The license, upon payment of the annual inactive license fee, may continue
inactive for a period of three (3) years after which time it must be reactivated or shall automatically
become forfeited. The license may be reactivated at any time within the three-year period by
fulfilling the requirements for renewal, including the payment of the appropriate renewal fee.

§ 70115. Action on Application.‘

Within forty-five (45) days after the filing of a proper application for a license and the payment of
the required fees, the Contractors License Board shall:

(a) Conduct an investigation of the applicant and in such investigation may post pertinent
information, including but not limited to, the name and address of the applicant, and if the applicant
is associated in any partnership, corporation or other entity, the names, addresses and official
capacities of his associates; and

(b) Either issue a license to the applicant or else notify him in writing by registered mail of the
Board's decision not to grant the license and specifically notify applicant of his right to have a

hearing within fifteen (15) days from the receipt of the Board's decision. The hearing shall be

conducted in accordance with § 70117.
§ 70116. Revocation, Suspension and Renewal of Licenses.
(a) The Contractors License Board may revoke any license issued hereunder, or suspend the right of
the licensee to use such licenses, or refuse to renew any such license for any of the following causes:
(1) Conviction of any felony or misdemeanor involving moral turpitude;
(2) Any dishonest or fraudulent or deceitful act as a contractor which causes a substantial
damage to another;
(3) Pursuing a continued and flagrant course of misrepresentation or of making false
promises through advertising or otherwise;
(4) Abandonment of any construction project or operation without reasonable or legal

excuse;

10
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(5) Wilful departure from or wilful disregard of plans or specifications in any material
respect without consent of the owner or his duly authorized representative, which is prejudicial to a
person entitled to have the construction project or operation completed in accordance with such
plans and specifications;

(6) Wilful violation of any law of the Territory or of any political subdivision thereof,
relating to building, including any violation of any applicable rule or regulation of the Department of
Public Health, or of any applicable safety or labor law;

(7) Failure to make and keep records showing all contracts, documents, records, receipts and
disbursements by a licensee of all his transactions as a contractor for a period of not less than three
(3) years after completion of any construction project or operation to which the records refer or to
permit inspections of such records by the Board;

(8) When the licensee being a copartnership or a joint venture permits any member of such
copartnership or joint venture who does not hold a license to actively participate in the contracting
business thereof;

(9) When the licensee being a corporation permits any officer or employee of such
corporation who does not hold a license to have the direct management of the contracting business
thereof;

(10) Misrepresentation of a material fact by an applicant in obtaining a license;

(11) Failure of a licensee to complete in a material respect any construction project or
operation for the agreed price if such failure is without legal excuse;

(12) Wilful failure in any material respect to comply with this Chapter or the rules and
regulations promulgated pursuant thereto;

(13) Wilful failure or refusal to prosecute a project or operation to completion with

reasonable diligence;

(14) Wilful failure to pay when due a debt incurred for services of materials rendered or
purchased in connection with his operations as a contractor when he has the ability to pay or when
he has received sufficient funds therefor as payment for the particular operation for which the
services or materials were rendered or purchased;

(15) The false denial of any debt due or the validity of the claim therefor with intent to secure

for licensee, his employer or other person, any discount of such debt or with intent to hinder, delay

or defraud the person to whom such debt is due;

11
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(16) Failure to secure or maintain workmen's compensation insurance;

(17) Knowingly entering into a contract with an unlicensed contractor involving work or
activity for the performance of which licensing is required under this Chapter; or

(18) When the Responsible Management Employee and/or the majority stockholders have,
under another corporate or company structure, caused the non-payment of employees wages and/or
the abandonment of alien workers to become a burden on the Government.

(19) willful failure to pay when due a debt or penalty incurred for damaging a public utility
operated by the Guam Power Authority, the Guam Telephone Authority or the Guam Waterworks
Authority and the Department of Public Works.

(20) Knowingly taps_into any power, water or sewer line belonging to the Guam Power

Authority and Guam Waterworks Authority without the prior written permission.

(b) No license shall be suspended for longer than two (2) years and no person whose license is
revoked shall be eligible for a new license until the expiration of two (2) years.

(c) For purposes of this Section, the Contractors License Board in cooperation and in conjunction
with the Department of Public Works, Department of Revenue and Taxation and the Department of
Labor may have investigative powers for purposes of carrying out the intent of this Section.

§ 70117. Hearings. ‘

(@) In every case where it is proposed to refuse to grant a license or to revoke or suspend a license or
to refuse to renew a license, the Contractors License Board shall give the person concerned notice
and hearing in conformity with the Administrative Adjudication Law. The notice shall be given in
writing by registered or certified mail with return receipt requested at least fifteen (15) days before
the hearing.

(b) In all proceedings before it, the Board and each member thereof shall have the same powers
respecting administering oaths, compelling the attendance of witnesses and the production of
documentary evidence and examining witnesses as are possessed by circuit judges at chambers. In
case of disobedience by any person of any order of the Board, or any member thereof, or any
subpoena issued by it, or him, or the refusal of any witness to testify to any matter regarding which
he may be questioned lawfully, any judge of the Superior Court, on application by the Board thereof,
shall compel obedience as in the case of disobedience of the requirements of a subpoena issued by
the Superior Court, or a refusal to testify therein.

§ 70118. Appeal to Superior Court.

12
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An applicant who has been refused a license and every licensee whose license has been suspended,
revoked or not renewed may appeal the Contractors License Board's decision to the Superior Court
in the manner provided in the Administrative Adjudication Law.

§ 70119. Disposition of Fees, Refunds.

(a) All fees received by the Contractors License Board under this Chapter shall be deposited by the
Executive Secretary with the Treasurer of Guam to the credit of the General Fund.

(b) The Board may request the Treasurer of Guam to have any fee erroneously paid to it under this
Chapter refunded when the Board deems it just and equitable.

§ 70120. Death or Dissociation.

No copartnership, joint venture or corporation shall be deemed to have violated any provision of this
Chapter by acting or assuming to act as a contractor after the death or dissociation of a licensee who
had the direct management of the contracting business thereof prior to final disposition by the
Contractors License Board of an application for a license made within thirty (30) days from the date
of the death or dissociation.

§ 70121. Violation, Penalty.

Any person who violates or omits to comply with any of the provisions of this Chapter shall be fined
not more than Ten Thousand Dollars ($10,000).

§ 70122. Injunction.

The Contractors License Board may, in addition to any other remedies available, apply to a judge of
the Superior Court for a preliminary or permanent injunction restraining any person from acting or
assuming to act or advertising as general engineering contractor, general building contractor or
specialty contractor, without a license previously obtained under and in compliance with this
Chapter and the rules and regulations of the Board and upon hearing and for cause shown, the judge
may grant the preliminary or permanent injunction.

§ 70123. Exemptions for Prior Licensees.

Any contractor who obtained a valid contractor's license under the existing license statute prior to
July 1, 1977 shall be exempt from provision of this Chapter relative to application, investigations
and examinations. Any contractor with a valid license issued prior to July 1, 1977 with a
classification different from those enumerated in § 70106 shall be automatically placed in the
appropriate classification without the necessity of complying with the application, investigation and

examination provisions of this Chapter. All other provisions shall apply.”

13
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Memorandum

To: Clérk of the Legislature
I Mina'Trenta Na Liheslaturan Gudhan

Attorney Therese M. Terlaje, Legislative Legal Counsel
I Mina’Trenta Na Liheslaturan Gudhan

From: Senator Rory J. Respicio, Chairpé€rson, Committee
on Rules
I Mina’Trenta Na Liheslaturan Gudhan

Subject: Referral of Bill Nos. 1 through 37

As Chairperson of the Committee on Rules, I am forwarding my referral of
Bill Nos. 1 through 37.

Please ensure that the subject Bills are referred, in my name, to the
respective Chairpersons, as shown on the attachment. I am also
requesting that the same be forwarded to all Senators of I Mina'Trenta
Na Liheslaturan Gudahan.

Should you have any questions, please contact Elaine V. Tajalle from
my office.

Si Yu’'os Ma’ase.

" Attachment



o Repeal And Re-Enact Chapter 4 OF

anﬁilao.

1-5-09 1-8-09 | Committee on Labor,
1, And To Repeal And Re-Enact the Public Structure,
201(G) Of Chapter 5, Division 1, Both Of Public Libraries and
[Title 22 Of The Guam Code Annotated, Relative Technology
{lo Ensuring That All Employecs Are Treated
airly, Have Choice In The Workplace, And Do
ot Pay For Benefits They Do Not Receive.
R. J. Respicio, JAn Act To Enhance The Development Of | 1-5-09 | 1-8-09 Committee on
7" R. Muia  Recreation And Sports [n Guam By Authorizing Appropriations,
Barnes, J. P. [The Lease Of The Lot Identified As The Taxation, Banking,
Guthertz, B. ﬁouthem Sports Complex,” Lot No. 477 In The Insurance,
JF. Cruz unicipality Of Agat, Comprising An Area Of Retirement, and
06.5 Total Acres, With The Guam Football Land
Association.
22 |J. V. Espaldon {An Act To Repeal And Re-Enact Chapter 67 Of | 1-5-09 1-8-09 Committee on
Title 21 Guam Code Annotated, Relative To Utilities,
Adopting The International Building Code As Transportation,
The Building Code Of Guam. Public Works, and
Veterans Affairs
23 V. An Act To Repeal Chapter 41 Of Title 22, | 1-5-09 | 1-8-09 Committee on
Espaldon, T. [Guam Code Annotated, Relative To The Guam Municipal Affairs,
R.Muia  Boxing And Wrestling Commission; To Add A Aviation, Housing
Barnes New Chapter 17 To Title 11, Guam Code and Recreation
Annotated, Relative To “Unarmed Combat”
And Establishing The Guam [Athletie] Unarmed
Combat Commission; And, Citing This Act As
The “Guam [Athletie] Unarmed Combat
Eommissgon Act Of 2009”.
24 1. V. Espaldon JAn Act To Repeal And Re-Enact Chapter 70 Of | 1-5-09 | 1-8-09 Committee on
Title 21, Guam Code Annotated, Relative To Utilities,
The Guam Contractors Licensing Board. Transportation,
Public Works, and
Veterans Affairs
25 |J. V. Espaldon |An Act To Repeal And Re-Enact Chapter 32 Of | 1-5-09 1-8-09 Committee on
Title 22, Guam Code Annotated, Relative To Utilities,
The Professional Engineers, Architects And Transportation,
Land Surveyors (Peals) Law. Public Works, and
Veterans Affairs
26 | B.JF.Cruz |An act to amend § 13104 of Chapter 13 of Title | 1-5-09 1-8-09 | Committee on Rules
B, Guam Code Annotated and to add a new §
1126 in Chapter | of Title 2, Guam Code
Annotated; relative to vacancies in [
Liheslaturan Guédhan.
27 | BJ.F.Cruz, JAn act to authorize to appropriate Twenty-Six | 1-5-09 1-8-09 Committee on
R.J. Respicio, [T'housand Dollars ($26,000) to the Office of the Appropriations,
J.P. Guthertz, Mayor of Piti for the purpose of repairing Taxation, Banking,
DPA ighting at the Piti Baseball Field. Insurance,
Retirement, and
Land
28 | B.J.F. Cruz, act to authorize to appropriatc Thirteen Thousand | 1-5-09 | 1-8-09 Committee on
R.J. Respicio, ollars ($13,000) to the_ Guam ‘{uuth F—‘ootball League f(_)r Municipal Affairs,
1P Githierts he purpose of purchasing and installing a photq voltaic Aviafice Honsin
> [lighting system at the eagle football field in the village of ’ g
DPA and Recreation
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Senator Thomas C. Ada

CHAIRRAM . Darmemitien on Gilktics, Iransporabton, Bobdic Works, and Yeterans Aftars

S Do Leuslatune  Chdien Trendi i Diesiatucas Guafi

AGENDA
COMMITTEE ON UTILITIES, TRANSPORTATION,
PUBLIC WORKS, AND VETERANS AFFAIRS

Public Hearing
March 6, 2009, 8:30 a.m.
Public Hearing Room

The following Confirmations and Bills will be heard by the Committee on Ultilities,
Transportation, Public Works, and Veterans Affairs;

8:30 - 10:00 am

Bill No. 52 (COR) - J.T. Won Pat, Ed.D.
An act to amend Section 58A 105, Chapter 58A, of Title 5 Guam Code Annotated relative
to the construction of the John F. Kennedy High School.

Confirmation of Appointment- Mr. Christopher Calvo Camacho
Appointment to the Guam Contractors License Board

Confirmation of Appointment- Mr. Richard P. Quiambao
Appointment to the Guam Contractors License Board

10:00 -12:00 pm

Bill No. 24 (LS) - J.V. Espaldon
An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated, relative to
the Guam Contractors Licensing Board.

Bill No. 22 (LS) - J.V. Espaldon
An act to repeal and re-enact Chapter 67 of Title 21 Guam Code Annotated, relative to
adopting the International Building Code as the Building Code of Guam.

1:30 - 5:00 pm

Bill No. 25 (LS) - J.V. Espaldon
An act to repeal and re-enact chapter 32 of title 22, Guam Code Annotated, relative to the
professional engineers, architects and land surveyors (PEALS) Law.
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Senator Thomas C. Ada
CHAIRMAN - Committee on Wilities, Transportation, Public Works, and Velerans Affairs
307 Guam Legislature « { Mina' Trenta Na Lihestaturan Guahan

February 26, 2009

MEMORANDUM
To: All Senators
From: Senator Thomas C. Ada,

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans Affairs

Subject: Public Hearing Notice: March 6, 2009 at 9:00am
Agenda: Confirmation hearing and Bills 22, 24, 25 and 52.

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is
holding a public hearing on March 6, 2009 at 9:00am. This meeting will take place in the Public Hearing
Room of I Liheslatura.

On the agenda:

9:00 — 9:30 am
Confirmation of Appointment- Mr. Christopher Calvo Camacho
Appointment to the Guam Contractors License Board

Confirmation of Appointment- Mr. Richard P. Quiambao
Appointment to the Guam Contractors License Board
10:00 -12:00 pm
Bill No. 24 (LS) - J.V. Espaldon
An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated, relative to the Guam
Contractors Licensing Board.

Bill No. 22 (LS) - 1.V. Espaldon
An act to repeal and re-enact Chapter 67 of Title 21 Guam Code Annotated, relative to adopting
the International Building Code as the Building Code of Guam.

1:30 - 5:00 pm
Bill No. 25 (LS) — 1.V. Espaldon
An act to repeal and re-enact chapter 32 of title 22, Guam Code Annotated, relative to the
professional engineers, architects and land surveyors (PEALS) Law.

Bill No. 52 (COR) - J.T. Won Pat, Ed.D.
An act to amend Section 58A 105, Chapter 58A, of Title 5 Guam Code Annotated relative to the
construction of the John F. Kennedy High School.

Copies of these agenda iterns may be found on the official Guam Legislature website
(www.guamlegislature.com). Please feel free to contact our office should you have any q
concerns. 3

tions or

4 LEGISLATURE
FODUCTIONMAIL ROOM

Si Yyos Ma’ase,
9& ¢ . DATE; 2l ¢
Thomas C. Ada ETEL S 1AM XIPM

cc: Clerk of the Legislature g

CIVED BY .o itk
Sergeant of Arm and Protocol S ceifheverel

Ada Praza Cenler, Ste. 207 « 173 Asmnall Avenue » Hagatha, Guam 96916
Phone: (6711473-3301 « Fax: (671) 473-3303 « Emait Tom@ SenalorAda org



Senator Thomas C. Ada
CHAIRMAN - Commitlee on Wtilities, Transportation, Public Works, and Veterans Affairs
30 Guam Legislature « | Mina’ Trenta Ma Liheslaturan Guahan

February 26, 2009

MEMORANDUM
To: All Media
From: Senator Thomas C. Ada,

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans Affairs

Subject: Public Hearing Notice: March 6, 2009 at 9:00am
Agenda: Confirmation hearing and Bills 22, 24, 25 and 52.

Please be advised that the Committee on Ultilities, Transportation, Public Works and Veterans Affairs is holding a
public hearing to receive testimony concerning the appointment of Mr. Christopher Calvo Camacho and Mr. Richard
P. Quiambao to the Guam Contractors License Board. Testimony will then be heard on Bills 22, 24, 25 and 52 of /
Mina’ Trenta Na Liheslaturan Guahdn. This meeting will take place on March 6, 2009 at 9:00 am in the Public
Hearing Room of [ Liheslatura.

On the agenda:

9:00 — 9:30 am
Confirmation of Appointment- Mr. Christopher Calvo Camacho
Appointment to the Guam Contractors License Board

Confirmation of Appointment- Mr. Richard P. Quiambao
Appointment to the Guam Contractors License Board
10:00 -12:00 pm
Bill No. 24 (LS) - 1.V. Espaldon
An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated, relative to the Guam
Contractors Licensing Board.

Bill No. 22 (LS) - J.V. Espaldon
An act to repeal and re-enact Chapter 67 of Title 21 Guam Code Annotated, relative to adopting
the International Building Code as the Building Code of Guam.

1:30 — 5:00 pm
Bill No. 25 (LS) - J.V. Espaldon
An act to repeal and re-enact chapter 32 of title 22, Guam Code Annotated, relative to the
professional engineers, architects and land surveyors (PEALS) Law.

Bill No. 52 (COR) - J.T. Won Pat, Ed.D.
An act to amend Section 58A 105, Chapter 58A, of Title 5 Guam Code Annotated relative to the
construction of the John F. Kennedy High School.

Please note that this is a tentative schedule and changes may be made to accommodate the public testimonies.

Copies of these agenda items may be found on the official Guam Legislature website (www.guamlegisiature.com).
Please feel free to contact Senator Thomas C. Ada with any questions or concerns.

Si ?u’os Ma’asej ; )

Thomas C. Ada

Ada Praza Centes, Ste. 207 » 173 Aspmall Avenue » Hagatha, Guam 96310
Phong: (671) 473-3301 » Fax: {671} 473-3303 » Email: Tom@ SenatorAda.org
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Office of Senator Tom Ada Mail - Government Public Hearing Notice -... http://mail.google.conva/senatorada.org

Mail Calendar Documents Sites

editors Search Mail

Compose Mail US Termitories Grants - GovemmentGrantSearch.com - Financial aid to low-income people in Guam, Puerto Rico, Virgin Island Sponsored Link < >
in « Back 1o Search Results Archive Reportspam  Delete Move to Inbox Labsls More actions 1 of 3 Older »
Starred
Chats Government Public Hearing Notice Wew window
Sent Mail Priotall

. from Jay Sunga <ajsunga@senatorada.org> hide details Feb 26 (5 days ago) Reply . - -
Drafts T JAY 0RIRa naptligatpesiaiiera iy R ‘
o fo  news@guampdn.com, Turn off highlighting
- gdumat-ol@guampdn.com
Spam date Thu, Feb 26, 2009 at 12:39 PM Would you fike to...
Trash subject Govemment Public Hearing Notice . o

mailed-by  senatorada.org Add to calendar
Contacis . meeting notice section...
S Dear Editors, Fri Mar 6, 2009
Jay Sunga
Search, add. or invite We would like to reserve space in the government mesting notice section of the Pacific Daily Sponsored Links

:\le;/vs for a qulic rl‘-lea;;;nbg Noti;e to- be conducted on March 6, 2009. The Want A Bigaer Salary?
oflowing notice shou e read as: Sign Up At The University of London

Labels Courses Available Now
www LondonExternal ac.uk

“Committee on Utilities, Transportation, Public Works and Veterans Affairs: Public Hearing, 9:00 am, Book a Fishing Charter
Friday, March 6, 2009, Public Hearing Room, Temporary Legislative Building, Hagatiia, Guam. The Great Diving & Fishing Rates
following confirmations and bills will be heard, Fish or Dive Remote Southern Guam

waww fishguam com
9:00 - 9:30 am Guam Homes for Sale
Want to Buy, Sell, Rent on GUAM?
(Guam Real Estate Agent
. i 671-482-0223
Appointment to the Guam Contractors License Board . guiamrealtor. vpweb com

Confirmation of Appointment- Mr. Christopher Calvo Camacho

Moylan's Insurance
Home of the Good Guys and Gals

Confimation of Appointment- Mr. Richard P. Quiambao Guam, CNMi, Palau, FSM, Maijuro
WANVW moyiansmsurance com

Appointment to the Guam Contractors License Board Hearing Ald Batterios

6 hearing aid batteries only £2.70

10:00 -12:00 pm Free UK postage A10 A13 A312 AB75
www, cheaperbatteries co.uk

Bill No. 24 (LS) - J.V. Espaldon § .
Hearing aid suppliers

An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated, Trusted suppliers verified by D&B.
R B N Source confidently nowl
relative to the Guam Contractors Licensing Board. weew Rktde. com

Business & IT Masters
Convenient masters in business
Bill No. 22 (LS) - J.V. Espaidon and IT strategy. Apply now

waww. muskingum edu

An act to repeal and re-enact Chapter 67 of Title 21 Guam Code Annotated, Cheap Guarm Hotels

relative to adopting the International Building Code as the Building Code of Guam. Compare Hotels In Guam.
Find The Cheapest Hotels Online.
1:30 - 5:00 pm CheapEurope com/Guam
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Senator Thomas C. Ada

CHAIRMAN - Committer on Wilics, Transporaton, Public Works, and Veterans &ffaics
00 Guarn Leopstature » [ ima” Trenta MNa Cbesiaturan Goaban

March 3, 2009 =
MEMORANDUM o

5
To: All Senators \l_,
From: Senator Thomas C. Ada, =

Chairperson, Committee on Utilities, Transportation, Public Works and Veterans ABgairs

—

Subject: Public Hearing Notice: March 6, 2009 at 8:30am o —
Agenda: Confirmation hearing and Bills 22, 24, 25 and 52.

Please be advised that the Committee on Utilities, Transportation, Public Works and Veterans Affairs is

holding a public hearing on March 6, 2009 at 8:30am. This meeting will take place in the Public Hearing
Room of I Liheslatura.

On the agenda:

8:30 - 10:00 am
Bill No. 52 (COR) - J.T. Won Pat, Ed.D.
An act to amend Section S8A 105, Chapter 58A, of Title 5 Guam Code Annotated relative to the
construction of the John F. Kennedy High School.

Confirmation of Appointment- Mr. Christopher Calvo Camacho
Appointment to the Guam Contractors License Board

Confirmation of Appointment- Mr. Richard P. Quiambao
Appointment to the Guam Contractors License Board
10:00 -12:00 pm
Bill No. 24 (LS) - J.V. Espaldon
An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated, relative to the Guam
Contractors Licensing Board.

Bill No. 22 (LS) - 1.V. Espaldon
An act to repeal and re-enact Chapter 67 of Title 21 Guam Code Annotated, relative to adopting
the International Building Code as the Building Code of Guam.

1:30 - 5:00 pm
Bill No. 25 (LS) - J.V. Espaldon
An act to repeal and re-enact chapter 32 of title 22, Guam Code Annotated, relative to the
professional engineers, architects and land surveyors (PEALS) Law.

Copies of these agenda items may be found on the official Guam Legislature website
(www.cuamlegislature.com). Please feel free to contact our office should you have any questions or
concerns.

Si Yu'os Ma’ase,

5C¢_C.0J

Thomas C. Ada
cc: Clerk of the Legislature
Sergeant of Arms and Protocol

Aelan Prazs Corter, Steo 207« 1T Asperet ] Aeanu + Hagalng, Guany Bels
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Senator Thomas C. Ada
CHAIRMAN - Commitiee on Utilties. Transporiation, Public Works, and Veterans Affars
307 Guam Legistature « | Mina’ Trenta Na Lihesiaturan Guahan

March 3, 2009

MEMORANDUM
To: All Media
From: Senator Thomas C. Ada,

Chairperson. Committee on Utilities, Transportation, Public Works and Velerans Affairs

Subject: Public Hearing Notice: March 6, 2009 at 8:30am
Agenda: Confirmation hearing and Bills 22, 24, 25 and 52.

Please be advised that the Commiitee on Utilities, Transportation, Public Works and Veterans Affairs is holding a
public hearing to receive testimony concerning the appointment of Mr. Christopher Calvo Camacho and Mr. Richard
P. Quiambao to the Guam Contractors License Board. Testimony will also heard on Bills 22, 24, 25 and 52 of /
Mina’ Trenta Na Liheslaturan Guahdn. This meeting will take place on March 6, 2009 at 8:30 am in the Public
Hearing Room ot [ Likeslatura.

On the agenda:

8:30 - 10:00 am
Bill No. 52 (COR) - J.T. Won Pat, Ed.D.
An act to amend Section 58A105, Chapter 58A, of Title 5 Guam Code Annotated relative to the
construction of the John F. Kennedy High School.

Confirmation of Appointment- Mr. Christopher Calvo Camacho
Appointment to the Guam Contractors License Board

Confirmation of Appointment- Mr. Richard P. Quiambao
Appointment to the Guam Contractors License Board
10:00 -12:00 pm
Bill No. 24 (LS) - 1.V. Espaldon
An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated, relative to the Guam
Contractors Licensing Board.

Bill No. 22 (LS) - J.V. Espaldon
An act to repeal and re-enact Chapter 67 of Title 21 Guam Code Annotated, relative to adopting
the International Building Code as the Building Code of Guam.

1:30 - 5:00 pm
Bill No. 25 (LS) - 1.V. Espaldon
An act to repeal and re-enact chapter 32 of title 22, Guam Code Annotated, relative to the
professional engineers, architects and land surveyors (PEALS) Law.

Please note that this is a tentative schedule and changes may be made to accommodate the public testimonies.
Copies of these agenda items may be found on the official Guam Legislature website (www.guamlegislature.com).
Please feel free to contact Senator Thomas C. Ada with any questions or concerns.

Si Yu'os Ma’ase,

P .0y

Thomas C. Ada

Ada Praza Certer, Ste. 207 » 173 Aspenall Avenue » Hagatha, Guam 96910
Phone: (65711 473-3301 « Fax {6715 473-3303 « Email TomizSenalorAda.ong
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Office of Senator Tom Ada Mail - Public Hearing Notice for March 6,...
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Public Hearing Notice for March 6, 2009, changed agenda

from
to

date
subject

mailed-by

Jay Sunga <ajsunga@senatorada.org>

news@guampdrn.com,

gdumat-ol@guampdn.com

Tue, Mar 3, 2009 at 1:59 PM

Public Hearing Notice for March 6, 2009,
changed agenda

senatorada.org

hide details 1:59 PM (0 minutes ago) Reply!

Dear Editors,

We would like to reserve space in the government meeting notice section of the Pacific Daily

News for a Public Hearing Notice to be conducted on March 6, 2009. The
following notice should read as:

“Committee on Utilities, Transportation, Public Works and Veterans Affairs: Public Hearing, 8:30 am,
Friday, March 6, 2009, Public Hearing Room, Temporary Legislative Building, Hagatfia, Guam. The
following confirmations and bills will be heard;

Onthe
8:30 -

agenda:
10:00 am
Bill No. 52 (COR) - J.T. Won Pat, Ed.D.

An act to amend Section 58A105, Chapter 58A, of Title 5 Guam Code Annotated
relative to the construction of the John F. Kennedy High School.

Confirmation of Appointment- Mr. Christopher Calvo Camacho

Appointment to the Guam Contractors License Board

Confirmation of Appointment- Mr. Richard P. Quiambao

Appointment to the Guam Contractors License Board

10:00 -12:00 pm

PON REBUEST For- &NT MEETNG

2ol

Bill No. 24 (L.S) - J.V. Espaldon

An act to repeal and re-enact Chapter 70 of Title 21, Guam Code Annotated,
relative to the Guam Contractors Licensing Board.

> Noriee

< >
1 0of 91 Older >

New window

Print afl

Would you like to...

Add to calendar

meeting notice section...
Fri Mar 6, 2009

Sponsored Links

Guam Homes for Sale

Want to Buy, Seil, Rent on GUAM?
Guam Real Estate Agent
871-482-0223

www.guamrealtor, voweb.com

Cheap Hearing Aid Battery
£18.00 / 60 Batteries Free Delivery
A10 A13 A312 AB75 Discounts Too
www.cheaperbatteries,co.uk

Nice Airplanes Limited
Sensational USAF custom desktop
models from a small family business
www.niceairplanes.com

Holosyne by Bill Harris

Learn how Holosync changed my fife.
Get your Free Holosync CD today!
www.centerpointe.comvbill_harris/

Gheap Guam Hotels
Compare Hotels [n Guam.
Find The Cheapaest Hotels Online.
CheapEurope.com/Guam

Movylan's Insurance

Home of the Good Guys and Gals
Guam, CNMI, Palau, FSM, Majuro
www.moylansinsurance.com

Flights to GUM

Sawve time & money! Low fares from
dozens of your favorite airfines.
Flights. OneTime.com

Premiere Website Design
Guam's Premiere Website Design
Firm Full Scale Advertising Agency
www.idealadsguam.com

More about...
Guan »

Notice
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Fax No.: 649-2210 No. of Pages: 2
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I MINA ’'TRENTA NA LIHESLATURAN GUAHAN

2009 (First) REGULAR SESSION

Bill No. 24 (£9)

Introduced by:

J.V. Espaldon

AN ACT TO REPEAL AND RE-ENACT CHAPTER 70 OF
TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO THE

GUAM CONTRACTORS LICENSING BOARD.

BE IT ENACTED BY THE PEOPLE OF GUAM:

”

{e—

Section 1. Chapter 70 of Title 21, Guam Code Annotated is repealed and re-enacted

to read:

“21 GCA REAL

PROPERTY

CH. 70 CONTRACTORS

§ 70100. Definitions

§ 70101. Exemptions.

§ 70102. Contractors License Board.

§ 70103. Powers and Duties of Board.

§ 70104. Executive Secretary; Other Assistants.

§ 70105. Place of Meeting.

§ 70106. Classification.

§ 70107. Powers to Classify and Limit Operations.
§ 70108. Licenses Required

§ 70108.1. Advertising

§ 70109. Investigation Permitted.

§ 70109.1. Investigation Citation Authority.

§ 70109.2. False complaints against contractors; Penalties
§ 70109.3. Cease Work Order Permitted

§ 70110. No License Issued When.

§ 70111. Application: Fees.

80 1L WY S Wil 6l
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§ 70112. Form of Licenses.

§ 70113. Place of Business and Posting of License.

§ 70114. Fees; Annual.

§ 70115. Action on Application.

§ 70116. Revocation, Suspension and Renewal of Licenses.

§ 70117. Hearings.

§ 70118. Appeal to Superior Court

§ 70119. Disposition of Fees, Refunds.

§ 70120. Death or Dissociation.

§ 70121. Violation, Penalty.

§ 70122. Injunction.

§ 70123. Exemptions for Prior Licensees.

§ 70100. Definitions.

As used in this Chapter:

(a) Board means the Contractors License Board.

(b) Contractor means any person who undertakes to construct, alter, repair, add to, subtract from,
improve, move, wreck or demolish any building, highway, road, railroad, excavation or other
structure, project development or improvement or do any part thereof, including the erection

of scaffolding or other structure of works in connection therewith for another person for a fee.

(c) Contractor includes a subcontractor and a specialty contractor.

(d) Person means an individual, partnership, joint venture, corporation or any combination thereof.
Corporation includes an association, business trust or any organized group of persons.

(e) Self-construction means a project or operation performed by the owner for his own personal
needs on his own premises; a self-constructed/performed project or operation shall otherwise be
deemed performed by a contractor.

() Investigator means an employee with the contractors license board who conducts thorough

investigations of applicants applying for a contractors license; to inspect, regulate, and enforce the

laws and rules and regulations of the Licensing Board for Contractors.

(2) Responsible Management Employee means the individual responsible for the direct management

of the contracting business of the licensee.

§ 70101. Exemptions.
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This Chapter shall not apply to:

(a) An officer or employee of the United States, the Territory or any political subdivision, if the
project or operation is performed by employees thereof;,

(b) Any person acting as a receiver, trustee in bankruptcy, administrator or executor, or any other
person acting under any order or authorization of any court;

(c) A person who sells or installs any finished products, materials or articles or merchandise which
are not actually fabricated into and do not become a permanent fixed part of the structure, or to the
construction, alteration, improvement or repair of personal property;

(d) Any project or operation for which the aggregate contract price for labor, materials and all other
items is less than One Thousand Dollars ($1,000). This exemption shall not apply in any case
wherein the undertaking is only part of a larger or major project or operation, whether undertaken by
the same or a different contractor or in which a division of the project or operation is made in
contracts of amounts less than One Thousand Dollars ($1,000) for the purpose of evading this
Chapter or otherwise;

(e) A registered architect or professional engineer acting solely in his professional capacity;

() Any person who engages in the activities herein regulated as an employee with wages as his sole
compensation;

(g) Any person who undertakes by himself or through his employees any project or operation for
himself; and.

(h) Any copartnership or joint venture if all members thereof hold licenses issued under this Chapter
or if the person or persons who have direct management of the contracting business thereof hold a
license.

§ 70102. Contractors License Board.

(a) There shall be a Contractors License Board compose of seven (7) members; two (2) of which
shall be appointed by the Governor from the construction industry; three (3) of which shall be
appointed by the Governor from the general public and who shall have no interest in the construction
industry; and the Director of Revenue and Taxation, ex-officio; and the Director of Public Works,
ex-officio. Those members appointed by the Governor are subject to confirmation by the
Legislature. Their terms shall be four (4) years and said terms to commence January 1 next

following the enactment hereof.
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(b) The concurrence of four (4) members of the Board shall be necessary for the validity of any of its
action.

(c) Organization, Records, Reports. Immediately upon the appointment and qualifications of the
original members, and annually thereafter, the Board shall organize by the election of one member
as Chairman and one member as Vice-Chairman. The Board shall keep a complete record of all its

proceedings and shall present annually to the Governor through the [Direetor—ofPublic-Werks]
Executive Secretary a detailed statement of the previous year, proceedings and such

recommendations as the Board may deem proper.

(d) Compensation. Members of the Board shall receive the sum of Fifty Dollars ($50) for each
attendance at the meeting of the Board, provided, however, that no member shall receive more than
One Hundred Dollars ($100) per month.

§ 70103. Powers and Duties of Board.

In addition to any other duties and powers granted by this Chapter the Contractors License Board
shall:

(a) Grant licenses to contractors pursuant to this Chapter;

(b) Make, amend or repeal such rules and regulations as it may deem proper fully to effectuate this
Chapter and carry out the purpose thereof which purpose is the protection of the general public. All
such rules and regulations shall be adopted pursuant to the Administrative Adjudication Law. The
rules and regulations may forbid acts or practices deemed by the Board to be detrimental to the
accomplishment of the purpose of this Chapter. The rules and regulations may require contractors to
make reports to the Board containing such items of information as will better enable the Board to
enforce this Chapter and rules and regulations, or as will better enable the Board from time to time to
amend the rules and regulations more fully to effectuate the purposes of this Chapter. The rules and
regulations may require contractors to furnish reports to owners containing such matters of
information as the Board deems necessary to promote the purpose of this Chapter. The enumeration
of specific matters which may properly be made the subject of rules and regulations shall not be
construed to limit the Board's general power to make all rules and regulations necessary fully to
effectuate the purpose of this Chapter;

(c) Enforce this Chapter and rules and regulations adopted pursuant thereto;
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(d) Suspend or revoke any license for any cause prescribed by § 70116 or for any cause for
suspension or revocation prescribed by the rules and regulations, and refuse to grant any license for
any cause which would be ground for revocation or suspension of a license; and

(¢) Publish and distribute pamphlets and circulars containing such information as it deems proper to
further the accomplishment of the purpose of this Chapter.

(f) Contract professional testing services as deemed necessary to prepare, administer, and grade the

examinations for applicants as may be required for the purpose of this chapter.

§ 70104. Executive Secretary; Other Assistants.

(a)(1) The Contractors License Board shall employ an Executive Secretary. The Executive
Secretary shall be employed with due regard to his fitness, thorough administrative ability and
knowledge of and experience in the business of contracting. The Executive Secretary shall act only
with the advice and consent of the Board and shall be responsible to the Board. He shall devote his
entire time to the duties of his office and shall not be actively engaged or employed in any other
business, vocation or employment, nor shall he have any pecuniary interest, direct or indirect, in any
contracting enterprise or enterprises conducted or carried on within the Territory.

(2) The Executive Secretary shall, under the supervision of the Board, administer this
Chapter and the rules and regulations and orders established thereunder and perform such other
duties as the Board may require; he shall attend but not vote at all meetings of the Board; he shall be
in charge of the offices of the Board and responsible to the Board for the preparation of reports and
the collection and dissemination of data and other public information relating to contracting.

(3) The Board may, by written order filed in its office, delegate to the Executive Secretary
such of its powers or duties as it deems reasonable and proper for the effective administration of this
Chapter, except the power to make rules or regulations. The delegated powers and duties may be
exercised by the Executive Secretary in the name of the Board.

(4) Subject to the Personnel Law the Executive Secretary may employ and remove such

administrative and clerical assistants and require and prescribe their powers and duties.
§ 70105. Place of Meeting.
The [Director-of Public-Werks} Executive Secretary shall provide a suitable quarters for meetings of

the Contractors License Board and for the transaction of its other business.
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§ 70106. Classification.
(a) For the purpose of classification, the contracting business includes any or all of the following
branches:

(1) General Engineering Contracting;

(2) General Building Contracting;

(3) Specialty Contracting;

(4) Responsible Management Employee (R.M.E.).

(b) A general engineering contractor is a contractor whose principal contracting business is in

connection with fixed works requiring specialized engineering knowledge and skill, including the
following divisions or subjects: irrigations, drainage, water power, water supply, flood control,
inland waterways, harbors, docks and wharves, shipyards and ports, dams and hydroelectric projects,
levees, river control and reclamation works, highways, streets and roads, tunnels, airports and
airways, sewer, sewage disposal plants and systems, waste reduction plants, bridges, overpasses,
underpasses and other similar works, pipelines and other systems for the transmission of petroleum
and other liquid or gaseous substances, parks, playgrounds and other recreational works, refineries,
chemical plants and similar industrial plants requiring specialized engineering knowledge and skill,
powerhouses, power plants and other utility plants and installations, mines and metallurgical plants,
land leveling and earth-moving projects, excavating, grating, trenching, paving and surfacing work
and cement and concrete works in connection with the above-mentioned fixed works.

(c) A general building contractor is a contractor whose principal contracting business is in
connection with any structure built, being built or to be built, for the support, shelter and enclosure
of persons, animals, chattels or movable property of any kind, requiring in its construction the use of
more than two unrelated building trades or crafts, or to do or superintend the whole or any part
thereof.

(d) A specialty contractor is a contractor whose operations as such are the performance of
construction work requiring special skill and whose principal contracting business involves the use
of specialized building trades or crafts.

(¢) A Responsible Management Employee is an individual who has proved his contracting
knowledge by written examination.

§ 70107. Powers to Classify and Limit Operations.
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(a) The Contractors License Board may adopt rules and regulations necessary to effect the
classification of contractors and shall require a written examination in a manner consistent with
established usage and procedure as found in the construction business, and may limit the field and
scope of the operations of a licensed contractor to those in which he is classified and qualified to
engage, as defined in § 70106.

(b) A licensee may make application for classification and be classified in more than one
classification if the licensee meets the qualifications prescribed by the Board for such additional
classification. For qualifying or classifying in additional classifications, the licensee shall pay the
appropriate application fee but shall not be required to pay any additional license fee.

(c) This Section shall not prohibit a specialty contractor from taking and executing a contract
involving the use of two or more crafts or trades, if the performance of the work in the crafts or
trades, other than in which he is licensed, is less than thirty-five percent (35%) and supplemental to
the performance of work in the craft for which the specialty contractor is licensed.

§ 70108. Licenses Required.

No person within the purview of this Chapter shall act, or assume to act, or advertise, as general
engineering contractor, general building contractor or specialty contractor without a license
previously obtained under and in compliance with this Chapter and the rules and regulations of the
Contractors License Board.

§ 70108.1. Advertising

(a) A Contractor may advertise in print or broadcast medium only if the contractor includes in the

advertisement or listing the contractor’s applicable and current license number, and provides proof

of the number’s to validity to the publisher or producer of the advertising medium. The publisher or

producer of a print or broadcast advertising medium shall refuse to publish or broadcast an

advertisement or listing for a contractor who does not comply with this subsection.
§ 70109. Investigation Permitted.

The Contractors License Board may investigate, classify and qualify applicants for contractors

licenses.
§ 70109.1. Investigation Citation Authority .

(a) In addition to any other remedy available, the investigator of the contractors license board may

issue citations to persons in violation of the provisions of this chapter and rules promulgated.




(b) Each citation shall be in writing and shall describe the basis of the citation, including the

statutory provisions alleged to have been violated. The citation shall also contain and order to cease

and desist from the violation. and an assessment of civil penalties not to exceed ten thousand
($10.000) dollars.
§ 70109.2. False complaints against contractors; Penalties.

(a)Any person who reports to, or causes a complaint to be filed with, the Contractors License Board

that a person licensed by that entity has engaged in professional misconduct, knowing the report or

complaint to be false, is guilty of an infraction punishable by a fine not to exceed one thousand

dollars (3$1.000).
(b) The board may notify the Attorney Generals Office that a person has made or filed what the

entity believes to be a false report or complaint against a licensee.
§ 70109.3. Cease Work Order Permitted.

The investigator may issue a cease work order to any person’s construction activity if found to be in

violation of this chapter.
§ 70110. No License Issued When.

No license hereunder shall be issued to:

(1) Any person unless he has filed an application and paid the applicable fees therefore;

(2) Any person who does not possess a good reputation for honesty, truthfulness, financial
integrity and fair dealing;

(3) Any copartnership or joint venture who does not actively participate in at least one
construction job in the course of the license year in the contracting business and thereof does not
hold an appropriate license;

(4) Any corporation unless the contracting business thereof is under the direct management
of an officer or employee thereof and unless the officer or employee holds an appropriate
Responsible Management Employee license;

(5) Any individual, unless he is of the age of eighteen (18) years or more;

(6) Any person who employs any employees in addition to himself unless he submits
satisfactory proof that he has a current workers' compensation insurance policy.

§ 70111. Application: Fees.
(a) Every applicant for a license under this Chapter shall file an application with the Contractors

License Board in such form and setting forth such information as may be prescribed or required by

8
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the Board, and shall furnish such additional information bearing upon the issuance of the license as it
shall require. Every application shall be sworn to before an officer authorized to administer oaths. In
the case of a copartnership, joint venture or corporation, any member or officer thereof may sign the
application and verify the same on behalf of the applicant.

(b) Every application, in the case of an individual, shall be accompanied by sworn certificates of not
less than two (2) persons who have known the applicant for a period of not less than six (6) months
certifying that the applicant bears a good reputation for honesty, truthfulness and fair dealings.

(c) Every application for a license hereunder shall be accompanied by

an application fee of FIFTY DOLLARS ($50.00)

§ 70112. Form of Licenses.

The form of every license shall be prescribed by the Contractors License Board and shall be issued
in the name of the Board.

§ 70113. Place of Business and Posting of License.

A licensed contractor shall have and maintain a definite place of business in the Territory and shall
display therein his contractor's license.

§ 70114. Fees; Annual.

(a) The annual fees for each license thereof prescribed by this Chapter shall be as follows:

(1) License Fee

License to act as specialty CONtractor ..........cooeeevvverireesreenesrreeieeseeneenas $400
License to act as general engineering contractor..............cocceeveunnnsn.. $400
License to act as general building contractor...........cccceeervreicininnvnccnnnnne $400

(2) License Fee for Responsible Management Employee (RME)

License to act as RME in specialty Contracting................cocveeennnn... $400
License to act as RME in general engineering contracting ..........c.coccoeeuen. $400
License to act as RME in general building contracting.............cccccuveunen..... $400
(3) Reissuance of a license or issuance of a certified copy of license .......... .$20
(4) Application: ..........oiiiiiiiiiiiiiiieeeenereee et 990
(5) Additional Classifications: ........ccceccvvirvierieseereesieseereeseeseesaessesreeseessesens $50
(6) Letterof Good Standing..........cocoveeeureeuiaeiieiieireiersreenns.. $20
(D Study GUIde ...ooveeeiereiiinre et eeeeeeeeeeirieees e $50

(8) Inactive license fee (in lieu of renewal fee€) ........ococeveeieierieencniiniinnnes, $20
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(b) The annual fee or inactive license fee shall be paid on or before June 30 of each year for a license
year beginning on July 1. Failure, neglect or refusal of any licensee to pay the annual fee before such
date shall constitute a forfeiture of his license. Any such license may be restored upon written
application therefore within one (1) year from such date and the payment of the required fee plus an
amount equal to ten percent (10%) thereof.

(¢) Upon written request by a contractor and for good cause the Board shall place an active license in
an inactive status. The license, upon payment of the annual inactive license fee, may continue
inactive for a period of three (3) years after which time it must be reactivated or shall automatically
become forfeited. The license may be reactivated at any time within the three-year period by
fulfilling the requirements for renewal, including the payment of the appropriate renewal fee.

§ 70115. Action on Application.

Within forty-five (45) days after the filing of a proper application for a license and the payment of
the required fees, the Contractors License Board shall:

(a) Conduct an investigation of the applicant and in such investigation may post pertinent
information, including but not limited to, the name and address of the applicant, and if the applicant
is associated in any partnership, corporation or other entity, the names, addresses and official
capacities of his associates; and

(b) Either issue a license to the applicant or else notify him in writing by registered mail of the
Board's decision not to grant the license and specifically notify applicant of his right to have a

hearing within fifteen (15) days from the receipt of the Board's decision. The hearing shall be

conducted in accordance with § 70117.
§ 70116. Revocation, Suspension and Renewal of Licenses.
(a) The Contractors License Board may revoke any license issued hereunder, or suspend the right of
the licensee to use such licenses, or refuse to renew any such license for any of the following causes:
(1) Conviction of any felony or misdemeanor involving moral turpitude;
(2) Any dishonest or fraudulent or deceitful act as a contractor which causes a substantial
damage to another;
(3) Pursuing a continued and flagrant course of misrepresentation or of making false
promises through advertising or otherwise;
(4) Abandonment of any construction project or operation without reasonable or legal

excuse;

10
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(5) Wilful departure from or wilful disregard of plans or specifications in any material
respect without consent of the owner or his duly authorized representative, which is prejudicial to a
person entitled to have the construction project or operation completed in accordance with such
plans and specifications;

(6) Wilful violation of any law of the Territory or of any political subdivision thereof,
relating to building, including any violation of any applicable rule or regulation of the Department of
Public Health, or of any applicable safety or labor law;

(7) Failure to make and keep records showing all contracts, documents, records, receipts and
disbursements by a licensee of all his transactions as a contractor for a period of not less than three
(3) years after completion of any construction project or operation to which the records refer or to
permit inspections of such records by the Board;

(8) When the licensee being a copartnership or a joint venture permits any member of such
copartnership or joint venture who does not hold a license to actively participate in the contracting
business thereof;

(9) When the licensee being a corporation permits any officer or employee of such
corporation who does not hold a license to have the direct management of the contracting business
thereof;

(10) Misrepresentation of a material fact by an applicant in obtaining a license;

(11) Failure of a licensee to complete in a material respect any construction project or
operation for the agreed price if such failure is without legal excuse;

(12) Wilful failure in any material respect to comply with this Chapter or the rules and
regulations promulgated pursuant thereto;

(13) Wilful failure or refusal to prosecute a project or operation to completion with

reasonable diligence;

(14) Wilful failure to pay when due a debt incurred for services of materials rendered or
purchased in connection with his operations as a contractor when he has the ability to pay or when
he has received sufficient funds therefor as payment for the particular operation for which the
services or materials were rendered or purchased;

(15) The false denial of any debt due or the validity of the claim therefor with intent to secure
for licensee, his employer or other person, any discount of such debt or with intent to hinder, delay

or defraud the person to whom such debt is due;

11
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(16) Failure to secure or maintain workmen's compensation insurance;

(17) Knowingly entering into a contract with an unlicensed contractor involving work or
activity for the performance of which licensing is required under this Chapter; or

(18) When the Responsible Management Employee and/or the majority stockholders have,
under another corporate or company structure, caused the non-payment of employees wages and/or
the abandonment of alien workers to become a burden on the Government.

(19) willful failure to pay when due a debt or penalty incurred for damaging a public utility
operated by the Guam Power Authority, the Guam Telephone Authority or the Guam Waterworks
Authority and the Department of Public Works.

(20) Knowingly taps into any power, water or sewer line belonging to the Guam Power

Authority and Guam Waterworks Authority without the prior written permission.

(b) No license shall be suspended for longer than two (2) years and no person whose license is
revoked shall be eligible for a new license until the expiration of two (2) years.

(¢c) For purposes of this Section, the Contractors License Board in cooperation and in conjunction
with the Department of Public Works, Department of Revenue and Taxation and the Department of
Labor may have investigative powers for purposes of carrying out the intent of this Section.

§ 70117. Hearings.

(a) In every case where it is proposed to refuse to grant a license or to revoke or suspend a license or
to refuse to renew a license, the Contractors License Board shall give the person concerned notice
and hearing in conformity with the Administrative Adjudication Law. The notice shall be given in
writing by registered or certified mail with return receipt requested at least fifteen (15) days before
the hearing.

(b) In all proceedings before it, the Board and each member thereof shall have the same powers
respecting administering oaths, compelling the attendance of witnesses and the production of
documentary evidence and examining witnesses as are possessed by circuit judges at chambers. In
case of disobedience by any person of any order of the Board, or any member thereof, or any
subpoena issued by it, or him, or the refusal of any witness to testify to any matter regarding which
he may be questioned lawfully, any judge of the Superior Court, on application by the Board thereof,
shall compel obedience as in the case of disobedience of the requirements of a subpoena issued by
the Superior Court, or a refusal to testify therein.

§ 70118. Appeal to Superior Court.

12
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An applicant who has been refused a license and every licensee whose license has been suspended,
revoked or not renewed may appeal the Contractors License Board's decision to the Superior Court
in the manner provided in the Administrative Adjudication Law.

§ 70119. Disposition of Fees, Refunds.

(a) All fees received by the Contractors License Board under this Chapter shall be deposited by the
Executive Secretary with the Treasurer of Guam to the credit of the General Fund.

(b) The Board may request the Treasurer of Guam to have any fee erroneously paid to it under this
Chapter refunded when the Board deems it just and equitable.

§ 70120. Death or Dissociation.

No copartnership, joint venture or corporation shall be deemed to have violated any provision of this
Chapter by acting or assuming to act as a contractor after the death or dissociation of a licensee who
had the direct management of the contracting business thereof prior to final disposition by the
Contractors License Board of an application for a license made within thirty (30) days from the date
of the death or dissociation.

§ 70121. Violation, Penalty.

Any person who violates or omits to comply with any of the provisions of this Chapter shall be fined
not more than Ten Thousand Dollars ($10,000).

§ 70122. Injunction.

The Contractors License Board may, in addition to any other remedies available, apply to a judge of
the Superior Court for a preliminary or permanent injunction restraining any person from acting or
assuming to act or advertising as general engineering contractor, general building contractor or
specialty contractor, without a license previously obtained under and in compliance with this
Chapter and the rules and regulations of the Board and upon hearing and for cause shown, the judge
may grant the preliminary or permanent injunction.

§ 70123. Exemptions for Prior Licensees.

Any contractor who obtained a valid contractor's license under the existing license statute prior to
July 1, 1977 shall be exempt from provision of this Chapter relative to application, investigations
and examinations. Any contractor with a valid license issued prior to July 1, 1977 with a
classification different from those enumerated in § 70106 shall be automatically placed in the
appropriate classification without the necessity of complying with the application, investigation and

examination provisions of this Chapter. All other provisions shall apply.”
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