MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
2006 (SECOND) Regular Session

Bill No. 383 (EC)
Introduced by: R. Klitzkie

AN ACT TO AMEND TITLE 3, CHAPTER 1, § 1103 RELATIVE TO
DEFINITIONS OF THE BOARD OF CANVASS & APPEALS (BOCA), BUREAU
OF ELECTIONS, & ADMINISTRATOR OF ELECTIONS; TO REVISE
ELECTION RULES & REGULATIONS; TO AMEND TITLE 3, CHAPTER 1, §
1111(b) RELATIVE TO FILING OF POLITICAL PARTIES WITH THE
BUREAU OF ELECTIONS; TO AMEND TITLE 3, CHAPTER 1, § 1117
RELATIVE TO APPROVAL OF TABULATING DEVICES; TO AMEND TITLE
3, CHAPTER 2, § 2101 RELATIVE TO THE COMPOSITION OF THE BOARD
OF CANVASS & APPEALS; TO AMEND TITLE 3, CHAPTER 2, § 2102
RELATIVE TO THE POSITION OF THE ADMINISTRATOR OF ELECTIONS;
TO AMEND TITLE 3, CHAPTER 2, § 2103 RELATIVE TO DUTIES OF THE
ADMINISTRATOR OF ELECTIONS; TO AMEND TITLE 3, CHAPTER 2, § 2104
RELATIVE TO THE ELECTION MANUAL; TO AMEND TITLE 3, CHAPTER
2, § 2105 RELATIVE TO THE PROVISION OF ELECTION FORMS; TO
AMEND TITLE 3, CHAPTER 2, § 2106 RELATIVE TO POWERS OF THE
BOARD OF CANVASS & APPEALS; TO AMEND TITLE 3, CHAPTER 2, § 2107
RELATIVE TO CANDIDATE PLACEMENT ON BALLOT; TO AMEND TITLE
3, CHAPTER 7, § 7130 RELATIVE TO THE TABULATION OF BALLOTS; TO
ADD A NEW § 7103.1 TO TITLE 3 G.C.A.,, CHAPTER 7 RELATIVE TO
ELECTRONIC VOTING MACHINES; TO ADD A NEW § 2109 TO TITLE 3,
CHAPTER 2 RELATIVE TO ASSIGNMENT OF EMPLOYEES OF THE
BUREAU OF ELECTIONS; TO ADD A NEW 2110 TO TITLE 3, CHAPTER 2
RELATIVE TO THE STAFF OF THE BUREAU OF ELECTIONS; TO ADD A
NEW SUBSECTION (k) TO TITLE 4, CHAPTER 4, § 4101 RELATIVE TO THE
DUTIES OF THE DIRECTOR OF ADMINISTRATION CONCERNING THE
BUREAU OF ELECTIONS; TO SECURE OFFICE SPACE FOR THE BUREAU
OF ELECTIONS; TO ADD A NEW § 2110 TO TITLE 3, CHAPTER 2 RELATIVE
TO TRANSPARENCY OF GUAM ELECTION PROCEDURES; TO ADD A NEW
§ 1120 TO TITLE 3, CHAPTER 1 RELATIVE TO TRANSFERRING OF
AUTHORITY FROM THE ELECTION COMMISSION” AND THE
“EXECUTIVE DIRECTOR” TO THE BOARD OF CANVASS AND APPEALS
AND THE ADMINISTRATOR OF ELECTIONS IN CH. 3-21 IN TITLE 3; TO
ESTABLISH THE BUREAU OF ELECTIONS AS THE SUCESSOR TO THE
ELECTION COMMISSION; TO AUTHORIZE COMMISSIONERS TO SERVE
AS MEMBERS OF THE BOARD OF CANVASS & APPEALS; TO MAKE
VARIOUS PROVISIONS OF THIS ACT EFFECTIVE UPON THE FILLING OF
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A CERTIFICATE BY THE DIRECTOR OF ADMINISTRATION; AND TO
ENACT THE GUAM ELECTION REFORM ACT OF 2007.

BE IT ENACTED BY THE PEOPLE OF GUAM:
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-Section One . Short Title. This Act maybe cited as the Guam Election Reform Act of
2007.
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Part 1. Definitions
Section Two. Definitions: Board of Canvass and Appeals Title 3, Chapter 1, § 1103 is

amended to read:

“§ 1103. Commissien-Board of Canvass and Appeals, Bureau of Elections, &

Administrator of Elections.

Commission Board or BOCA means the Eleetion-Commission Board of Canvass and Appeals
(BOCA).

§ 1103.1 Bureau of Elections or Bureau means the agency which provides logistic and

administrative support to the Administrator of Elections and the Board of Canvass and Appeals.

§ 1103.2 Administrator of Elections means officer who is in charge of the Bureau of

Elections and directs and supervises the operations and administration of the Bureau of Elections

and is responsible for conducting elections.”

Part I1. Law Revision

Section Three. Law Revision

(a) The Administrator of Elections shall petition the Board of Canvass and Appeals to
repromulgate, in accordance with the Administrative Adjudication Law of Title 5 G.C.A,
Division 1, Chapter 9, Article 3, the rules and regulations promulgated pursuant to Title 3
G.C.A., Chapter 2, § 2103(d), as those rules appear in Title 6 Guam Administrative Rules, and
the materials required by §2104 of this title with appropriate amendments, additions, and
deletions.

(b) The Administrator of Elections and the Board of Canvass and Appeals shall solicit
public testimony on necessary changes to Title 3 G.C.A. The Board of Canvass and Appeals
shall entertain such suggestions at the hearing(s) held by the Board of Canvass and Appeals as
required by Title 5 G.C.A. § 9301.

(c) The Administrator of Elections shall submit a report to the Legislative Secretary of his
recommended changes to Title 3 contemporaneously with the submission of the repromulgation
of rules and regulations the materials required by §2104 of this title as required by (a) above,
submit the report to the Speaker of I Liheslaturan Gudhan [Guam Legislature] and I Maga 'lahen
Gudhan [Govemnor], and post the report on the official website of the Bureau of Elections in

accordance with § 2111 of this Title.
Part ITI. Amendments to Chapters 1& 2 of Title 3 G.C.A.
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Section Four. Recognized Political Party. Title 3, Chapter 1, § 1111(b) is amended to
read:

“(b) Which shall have filed with the Election-Commission Board under such uniform regulations
as he may reasonably prescribe, such evidence of its lawful creation and election of its
Chairman, Secretary and Treasurer, including their addresses; and”

Section Five. Tabulating Device. Title 3, Chapter 1, § 1117 is amended to read:
“§ 1117. Same: Vote Tabulating Device.

A vote tabulating device 1s a mechanical, electronic or electromechanical machine approved by

the Coemmission Board of Canvass and Appeals to count ballots in an election on Guam.”

Section Six. Board of Canvass and Appeals: Composition. Title 3, Chapter 2, § 2101

is amended to read:

“§ 2101. Election-Commissien-Board of Canvass & Appeals: Composition; Removal of

¢ .
Members; Chairman; Quorum.

(a) There is within, as an autonomous instrumentality and an independent eemmission
board of ghe government of Guam, the Eleetion-Commission Board of Canvass and Appeals
(BOCA).

(b) The Cemmisston Board shall consist of seven (7) members, all of whom shall be

eligible voters on the date of their appointment. I Magalahen Guahan [Governor] shall appoint
six (6) thembers from recommendations made by the recognized political parties of Guam. Each
of the recognized political parties, via a duly passed resolution, shall recommend an equal
number of names to / Maga'lahen Guahan and the six (6) members appointed by I Maga 'lahen
Gudhan shall be appointed so that the recognized political parties are equally represented. If at
any tim\eyhthere are more than three (3) recognized political parties, the six (6) members appointed
by I Maga'lahen Gudhan shall be appointed so that no more than two (2)of such members shall
be mgmbers of the same recognized political party. One (1) member shall be selected and
appointéd by the six (6) members appointed by I Magalahen Gudhan. The appointment of the
seventlh member of the Commissien Board shall be concurred in by at least four (4) members.
Tﬁc mérhbers shall serve for a term of two (2) years. If a vacancy should occur on the
Commission Board, said vacancy shall be filled for the remainder of the term only, and by the
method originally prescribed for its appointment. No member may be an elected official of the

government nor a candidate or nominee for an elected office within the government.
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) (c) Every member of the Cemmisston Board shall be paid in accordance with 5 GCA
§ 43104, Uniform Compensation for Boards and Commissions. (¢) Any appointed member may
be removed for misconduct in office by a resolution duly adopted by a vote of two-thirds (2/3s)
of the members elected and serving in I Likeslaturan Gudhan [Legislature]. At the written
request via a duly passed resolution of the state central committee of any political party that has
recommended the appointment of a member, / Maga 'lahen Guahan [Governor] immediately
shall remove such member from the Commissien Board. The seventh member chosen by the six
(6) politically recommended members may be removed upon a vote by five (5) of the politically
appointed members. Any vacancy resulting from the provisions of this Paragraph shall be filled
as provided in Paragraph (a).

(&) (e) A majority of the members of the Commissien Board shall constitute a quorum
and no action of the Commission Board shall be authorized, except upon a vote of four (4) of the
members.

te) (f) By majority vote the Commission Board shall elect annually a Chairman from
among its members. The term of the Chairman shall expire on the last day of June.”

Section Seven. Administrator of Elections: Appointment, Ex-Officio Secretary,
Salary. Title 3, Chapter 2, § 2102 is amended to read:

“§ 2102. Exeeutive Direetor Administrator of Elections, Appointment Of; Ex Officio
Secretary of the Commission Board of Canvass and Appeals; Salary Of.

(a) The Commission-Director of Administration shall appoint an Exeeutive-Director:

Administrator of Elections. Said Exeecutive-Director Administrator of Elections shall administer

the election law of Guam and shall perform and discharge all of the powers, duties, purposes,
functions and jurisdiction hereunder, or which hereafter by law may be vested in the
Commission him in accordance with the law efthe;-and subject to the right of appeal to the
Commisston-Board.

(b) The Exeecutive-Direstor Administrator of Elections shall be the ex officio secretary for
the Commission-Board, but shall not be a voting member thereof. As such secretary, the

Executive-Direetor Administrator of Flections shall keep the minutes of the Commission’s

Board’s proceedings, preserve all reports made to it, keep a record of all examinations held under

its direction, and perform such other duties as the Cemmission Board shall prescribe.



(c) The ExeeuntiveDirector Administrator of Elections shall be a member of the

unclassified service and shall be selected in accordance with the Department of Administration’s

Personnel Rules & Regulations adopted by Executive Order No. 96-24 or successor rules and

regulations @

Section Eight. Administrator of Elections: Duties, Audit Report; Rule-Making
Authority. Title 3, Chapter 2, § 2103 is amended to read:

“§ 2103. Election-Commission Administrator of Elections, Duties and Responsibilities Of;
Audit Report; Rule-Making Authority.

(a) The Commission Administrator of Elections shall have direct and immediate

supervision over the municipal and district officials designated in accordance with the laws of

Guam to perform duties relative to the conduct of elections. The Cemmissien Administrator of

Elections may suspend from the performance of said duties any of said officials who shall fail to
¥
comply with its instructions, orders, decisions or rulings, and appoint temporary substitutes; and

the Cemmission Administrator of Elections shall remove any such officials who shall be found

guilty of nonfeasance or misfeasance in connection with the performance of their duties relative

to the conduct of elections.

(b) The Commission Administrator of Elections in cooperation with the Director of

Administration shall designate such subordinate officers and employees as may be necessary for
the efficient performance of its functions and duties, each of whom, if not already employed by

the government shall receive a salary to be determined in accordance with the laws of Guam.

| The Beard Administrator of Elections may shall retain employ an attorney in the

clasmaﬁed service who shall be admitted to practice before the courts of Guam and; who shall

advise the Board and-its-executive-officer the Administrator of Elections on all legal matters

pertaining to the Commission Board, the Bureau of Flections and the Administrator of Elections.
THe:de‘si‘ gnated eounsel attorney shall represent the Commission Board, the Bureau of Elections
and the Administrator of Elections in litigation in which the Cemsmissien Board, the Bureau of

Elections and the Administrator of Elections is interested or involved. The-terms;-conditions-and
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(c) As early as is reasonably possible, but not later than June 30 in each odd-numbered

year, the Commission Administrator of Elections shall prepare and deliver an annual report to /

Maga’lahen Gudhan, the Speaker of I Liheslaturan Gudhan, the Chair of the legislative

committee with jurisdiction over matters of elections, showing, with respect to the preceding

fiscal year:

(1) recommendations of the Commission Administrator of Elections as to

amendments or supplementation of laws affecting elections er-the-office-of and the
Ceommission Bureau of Elections; and

(2) statistical information regarding the elections conducted during the fiscal year.

(d) The Commisston Board, on the petition of the Administrator of Elections, shall

promulgate rules pursuant to 5 GCA Chapter 9 necessary and convenient to carry out the

provisions of this Title.”

Section Nine. Election Manual. Title 3, Chapter 2, § 2104 is amended to read:
“§ 2104. Election Manual.

It shall be the duty and responsibility of the Cemmission Administrator of Elections to

prepare a public manual of administrative procedures, rules, regulations and forms to be used in
the conduct of elections. AfterJanuary1;2004-aH All manuals and publications shall be
prepared pursuant to the Administrative Adjudication Law. The manual shall set forth the
regulations to be followed by all election officials, as well as the descriptions of the necessary
equipment and forms to be used in election procedures.”

Section Ten. Forms. Title 3, Chapter 2, § 2105 is amended to read:

“§ 2105. Same: Provisions of Forms.

It shall be the responsibility of the Gommission Administrator of Elections to provide all

necessary forms as described in the Election Manual for the conduct of elections.”

Section Eleven. Board of Canvass and Appeals: Duties. Title 3, Chapter 2, § 2106 is

amended to read:

“§ 2106. Powers of the Commissien Board of Canvass & Appeals.

(a) The Commission Board shall have the power to summon the parties to a controversy

pending before it, issue subpoenas duces tecum, and otherwise to take testimony in any
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investigation or hearing pending before it and delegate such power to any officer. Any
controversy submitted to the Gemmission Board shall be tried, heard and decided within ten (10)
days counted from the time the corresponding petition giving rise to said controversy is filed.
The Cemmission Board shall have the power to certify to the Superior Court of Guam for
contempt. No witness fee shall be paid to a person subpoenaed in that person’s capacity as a
government employee or agent of the Cemmission Bureau of Elections.

(b) The Cemmission Board may sue and be sued in its name.

(c) The Commissten Board and the Administrator of Elections may take such action as is

necessary or appropriate to the carrying out of their respective s powers and duties as specified
in this Title, or as may be otherwise imposed upon the-Commission by law.

Section Twelve. Placement on Ballot. Title 3, Chapter 2, § 2107 is amended to read:
“§ 2107. Placement on Ballot.

* No person shall be placed on the ballot for election to any public office unless the

Commissien Administrator of Elections has determined that said person possesses the

qualifications for the office for which that person is a candidate.”
'
Part IV. Electronic Voting Machines

Section Thirteen. Method of Tabulating Ballots. Title 3, Chapter 7, § 7103 is amended

to read:

“§ 7103, Method of Tabulating Ballots.

(a) The Cemmissien Administrator of Elections shall determine the appropriate method
of casting ballots, method of tabulating ballots, the appropriate vote tabulating device if such a
device is to be used and the form of ballot to be used in an election on Guam.

(b) The Cemmission Administrator of Flections may authorize manual tabulation for all

[
or part of ballots cast in any election.

(c)_The use of electronic voting machines is authorized as an appropriate method for

H
casting and tabulating ballots in compliance with the election rules and regulations promulgated

pursuant to § 2103(d) of this Title and after the certification required by § 7103.1 of this Title.

by . . . . . .
‘Ballot’ as used in this Title shall be interpreted accordingly to mean either a paper vote or an

electronic vote.

) (d) The name of every candidate whose name has been certified shall be

printed on or adjacent to the appropriate ballot.”
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Section Fourteen. Electronic Voting Machines. A new § 7103.1 is added to Title 3,
Chapter 7 to read:
“§ 7103.1. Electronic Voting Machines. No electronic voting machines shall be used for
casting ballots until the Administrator of Elections certifies, posts and notices in accordance with
§ 2111 of this Title that:

(a) all staff employees of the Bureau of Elections to be situated at polling sites on each
election day have been properly trained;

(b) an island-wide education program has been developed to inform and demonstrate to
voters the proper use of such machines, and that such education program will be tested on
an actual election day or days;

(c) an appropriate independent entity or organization will conduct tests to determine the
integrity of the electronic or mechanical voting machines; and

(d) the results and analysis of such testing, training and education can demonstrate that
electronic or mechanical voting machines can be used by the people of Guam in a manner
that can be shown to be as accurate and effective as traditional paper ballots, and the
results, analysis and data obtained at such testing, training and education has been
reported to I Maga’lahen Guahan and I Liheslaturan Guahan.”

Part V. Bureau of Elections

Section Fifteen. Assignment of Employees to the Bureau of Elections. A new § 2109
is added to Title 3 G.C.A., Chapter 2 to read:
“§ 2109. Employees to the Bureau of Elections. In order to accomplish the mission of the
Bureau of Elections and to support the Board, the Administrator of Elections shall petition the
Director of Administration to assign and reassign such subordinate officers and employees to the
Bureau pursuant to Title 4 G.C.A., Chapter 4, § 4101.1(k), taking into consideration the varying
personnel requirements of the Bureau which are dependent on the proximity of biennial
elections.

(a) the Director of Administration shall assign the subordinate officers and employees of

the former Election Commission to such positions within the classified service for

which they are qualified,;
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(b) the Administrator of Elections may from time-to-time petition the Director of
Administration for the assignment to the Bureau of such subordinate officers
employees as are necessary to accomplish the mission of the Bureau of Elections,

(c) on the petitioﬁ of the Administrator of Elections stating that such employees are
necessary to accomplish the mission of the Bureau of Elections, the Director of
Administration may designate classified employees within the government of Guam
for temporary assignment to the Bureau of Elections; and

on the petition of the Administrator of Elections stating that such employees are no longer
necessary to accomplish the mission of the Bureau of Elections, the Director of Administration
shall require such employees to return to the classified positions held prior to the temporary
assignment to the Bureau of Elections.”

Section Sixteen. Staff of the Bureau of Elections. A new § 2110 is added to Title 3,
Chaptér 2 to read:

“§ 2110. Staff of the Bureau of Elections.

(a) The staff of the Bureau of Elections consists of the Administrator of Elections, the
Bureau aétorney and such subordinate officers and employees as may be necessary for the
efficient performance of its functions and such duties as are assigned to the Bureau by law.

(b) The Director of Administration and the Administrator of Elections shall:

J (1) develop annual plans for the efficient use of government and non-

government personnel in the administration and operation of elections;
(2) identify a cadre of personnel within the departments and agencies of the
government who are trained in the administration and operation of
elections; and
(3) recruit, train, and assign non government personnel for the
. administration and operation of elections.”
Section Seventeen. Duties: Director of Administration. A new subsection (k) is added

to Title 4 G.C.A., Chapter 4, § 4101.1 to read:

P
' “(k) Concerning the Bureau of Elections:

(1) create the position of the Administrator of Elections pursuant to Title 4
G.C.A., Chapter 6, § 6303;

(2) serve as the appointing authority for the Administrator of Elections; and

10
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(3) from time-to-time detail such employees of the departments and agencies of
the government to and from the Bureau of Elections as is necessary to
accomplish the mission of the Bureau of Elections in accordance with Title 3
G.CA.

(4) from time-to-time assign such employees to the Bureau of Elections to the
department and agencies of the government.”

Section Eighteen. Office Space. The Director of Administration shall provide such
office space as 1s necessary to the Bureau of Elections to accomplish its mission. The office
space shall be located in government-owned real property except upon a written finding of the
Director containing a cost-benefit analysis that lease of office space is more efficient.

Section Nineteen. Transparency. A new § 2111 is added to Title 3 G.C.A., Chapter 2
shall be added to read:
“§ 2111. Transparency. All details relating to the decisions of Board, the promulgation of rules
and regulations governing the Bureau of Elections, the Administrator of Elections and the
BOCA, and the data, reports, and forms administered by the Administrator of Elections shall be
posted on the Bureau of Elections’ official government website for a minimum of ten (10) days
(Saturdays, Sundays, and government of Guam holidays excepted) and prompt notice of the
postings shall be given to newspapers of general circulation and broadcasting stations which air a
regular local news program on Guam. All details shall be archived on the agency’s official
website for a period of ninety (90) days following the initial date of posting.”

Part VI. Effective Dates & Implementation
Section Twenty. Transfer of Authority of the Election Commission to the

Administrator of Elections & the Board of Canvass and Appeals. A new § 1120 is added to
Title 3 G.C.A, Chapter 1 to read:

“§ 1120. Transfer of Authority.

(a) All statutory provisions not specifically addressed in this Act which refer to the
Executive Director or which purport to assign authority to the Executive Director
are hereby amended to reflect the transfer of said authority to the Administrator of
Elections, including matters which pertain specifically to operations and elections.

(b) All statutory provisions not specifically addressed in this Act which refer to the

Commission or which purport to assign authority to the Commission where such

11
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authority involves directing and supervising the Bureau of Elections and conducting
elections are hereby amended to reflect the transfer of said authority to the
Administrator of Elections, including matters which pertain specifically to
certifications and appeals.

(c) All statutory provisions not specifically addressed in this Act which refer to the
Commission or which purport to assign authority to the Commission where such
authority involves certifications and appeals are hereby amended to reflect the
transfer of said authority to the Board of Canvass and Appeals.

(d) Upon the effective date of this section the terms “Election Commission” and
“Executive Director” shall no longer be used. The terms “Election Commission” and
“Executive Director” as they are used in chapters 3 through 21 are amended to read:
“Administrator of Elections,” “Board of Canvass and Appeals,” and “Bureau of

*  Elections” as shown in Table 1 Terminology, attached..
Section Twenty-One. Bureau of Elections as Successor to Election Commission. The
Bureau of Elections is the successor to the Election Commission and accedes to the authority
thereof aild the responsibility for all matters relating to:

(1) the operations, duties, responsibilities and of the Election Commission;

(2) pending proceedings of the Election Commission;

¢3) books, files, records, & documents; and fixtures, furniture, office equipment &

supplies used in facilitating operations of the Election Commission.

Section Twenty-Two. Commissioners to Serve as Members of the Board of Canvass
and Appeals (BOCA). Incumbent Election Commissioners on the effective date of this section
are hereby deemed members of the Board of Canvass and Appeals to serve terms of office

|+
coterminous with their respective terms as Commissioners.

Section Twenty-Three. Effective Dates: Certificate by Director of Administration.

(a) éections 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 19, 20, 21, and 22 shall be effective
ﬁﬁeen days after the Director of Administration files a certificate with the Secretary of /
Lzheslaturan Gudhan [Guam Legislature] and / Maga lahen Gudhan [Governor], and
posted in accordance with § 2111 of this Title that the Administrator of Elections has
‘been selected and employed pursuant §17 of this Act.

12



(b) The Administrator of Elections shall file and report as required by §12 in of this Act
accordance with §2103 of this Title.

13



Table 1 Terminology.
The word or term in the cited Section of 3 GCA chapters 3-21 is amended to read “Board of
Canvass and Appeals”, “Administrator of Elections”, or “Bureau of Elections” as per the “x”
in columns B, C, or D. When multiple changes in code sections occur, the first change is

denominated (1) the second change (2), etc.

— . ; T
Section Word in Code Section to | Board of Canvass Administrator Bureau of
! be Amended and Appeals of Elections Elections
§3102(a) - Commission (1,2,5,6,7), x(6), - x(1,2,3,4,5,7)
, . Commission’s Executive
Director (3,4) |
§3104 Commission X
505 T Commieon -
§3105.1 Commission X :
T o —
§3107 Commission x
§3109 Commission \ x
' §3110(a) = Commission (1,23) X (2,3) ; x (1)
§3110(6)  Commission(1,2) x(1,2) ;
§3111 Commission X | ,
§ 3112 Commission § ‘ X
§3*114 * Commission (1,2) | ! x (1) x@
§3116 | Commission X T
ST o] i3 ,
§3119 " Election Commission X
§3120  Commission (1,2,3) L x(1,2,3)
§312 1 Commission X
' §3122 Commission ‘ x ,
§3123 Commmission g x
§3124 " Commission (1,2,3,4,5) L x(1245 . x0)
§3126  Commission (1,2) x(1,2) ‘
C§3127  Commission (1,2) Cxa»y
‘ §3128 Commission * X
: r3'i2'§“" R e | o B
3130  Commisson 2345 345
§3131 Commission X

14
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A B C D
‘Section Word in Code Section to Board of Canvass ;| Administrator Bureau of
; ' be Amended and Appeals of Elections Elections
§ 3132 Commission X
§3133 Commission X
§4101 Commission (1,2) x (2) | x (1)
§4102 ; Commission X
§4103 Commission (1,2) x(2) x (1)
§ 4104 , Commission (1,2) ‘ x(1,2)
§ 4105 (a) ’ Commission X
1§ 4105 (b) Commission X
:§ 4105 (b) 4) Commission X
'§ 4107 Commission (1,2) k x(1,2)
‘§ 4108 | Commission (1,2) x(1,2)
§4109 | Commission X
E§ 4110 Commission (1,2,3,4) x(4) x(1,2,3)
§41 12 Commission | X
§ 4113 Commission X
§4114 Commission X
:§ 4116 Commission X
§ 5101 Commission X
§ 5103 Commission X
§ 5104 i Commission X
§ 5105 i Commission E X
§ 6106  Commission (1), any x(2) ! x (1)

- member of a precinct board
o ... Orelection (2)

§ 6108 Commission X
§ 6109 Commission ‘ X
§ 6110 Commission § X
§ 6111 Commission X i
§6112 Commission (1,2,3) ’ x3) x(1,2)
§ 6113 Commission X
§6114 " Commission (1,2) x(2) x (1)
§ 7104 ( Commission X 2
§ 7105 ¢ Commission (1,2,3) ‘ x(1,2,3)
§ 7106 Commission X i

15
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B C D
Section | Word in Code Section to Board of Canvass | Administrator Bureau of
' be Amended ‘ and Appeals . of Elections Elections
§ 7107 Commission & X
§ 7108 Commission X
'§ 7109 Commission
§ 7110 Commission X ;
§7111 Commission ‘ X
§ 7112 Commission (1,2) ; x (1,2)
§71 14 Commission X
§ 7115 Commission (1,2,3,4) x (1,3,4) T x(Q)
§7116 Commission X
§ 7117 Commission (1,2,3) x (1,2) ; x (3)
§ 8132 Commission (1,2,3,4) x(1,2,3,4)
§ 9102 Commission X
§ 9113 Commission X
§9120 Commission (1,2,3,4) x (1,2,3,4)
§9124 % Commission X
| §9124 (2) T Commission % X
§9125 (d) Commission ; x
§ 9128 Commission X !
§ 9;142 ( c) b " Commission X
§ oas Comioa E .
§ 9153 Commission (1,2,3) x(2) * x(1,3)
§10102 (a) Commission (1,2) X2
'§ 10103 Commission ; X
'§ 10103 (b) Commission X
8 30103 (c) Commission X
§ 10104 (a) Commmission X
'§ 10106 Commission X
§10107 Commission (1,2) x (1) x(2)
§ 10109 Commission (1,2,3) x (1,2) x (3)
10113 Commission (1,2) W)
| § 10114 Commission X
§,10115 Commission (1,2,3) ¢ x(1) x(2,3)
§ 10116 Commisston (1,2,3) x (1) g x(2,3)
-§ 10118 Commission (1,2) x (1,2) z

1
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A B C D

‘Section Word in Code Section to Board of Canvass | Administrator | Bureauof
. be Amended and Appeals of Elections Elections
§ 10121 Commission i X
'§ 10125 Commission ! X
§ 10128 Election Commission X
§ 11109 Commission | X
§ 11110 Comrmnission X
§11110.1 Commission (1,2) x (1) x(2)
§ 11112 Commission x o
§ 11120 Commission (1) x(1) x(1) ‘
§ 11122 Commission (1,2,3,4) x (1,2,3,4) ™
§ 11123 Commission ﬂ x (1) x (2)
§11124  Election Commission (1,2) x (1,2)
§11 126 Commission x
§ 11127 Commission X
:§ 11128 Commission % X
’51 1129 Commission | X
§ 11130 Commission (1,2) | X %
5 T e § .
2 Commission X )
§11133 Commission x (1,2) x (3)
§11133.1 Commission X
§11134 Commission (1,2) x(1,2)
§ 11135 Commission (1,2,3) x (1,2,3)
§11136 Commission x
§ 11137 Commission X
§ 11139 T Commission (1,2) x(1.2)
§ 12102 (f) Commission X
§ 12117 Commission X
'§ 12118 Commission X
§ 13103 ; Commission X
§ 13104 | Guam Election Commission x (1,2)

L2)
‘§ 13107 Commission (1,2) x (1,2)
§13108 Commission x(12.3.4,5.6,
; (1,2,3.4,5,6,7,8,9,10) 7,8,9,10)
§ 13109 Commission (1,2,3) x(1,2,3)
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A B C D
‘,Sectionb o Word in Code Section to . Board of Canvass | Administrator Bureau of |
be Amended and Appeals of Elections Elections
§ 16101(a) Commission X §
§ 16105 Commission X
§ 16107 Commission (1,2) ; x(1,2)
§ 16108 Commission X |
§ 16108 (b) Commission x
§ 16202 Commission (1,2) x(1,2)
; § 16203 Commission _ X
§ 16206 Election Commission (1,2) X j ‘‘‘‘‘‘‘‘‘‘‘‘ -
§16301 Guam Election | X | “
: Commission (1) -
§ 16301 (a) Guam Election Commission% X
§ r16301 LR %Guam Election Commissionig X
§16301 (¢)  Guam Election Commjssion'g; X
§ 16301 €3] gGuam Election Commuission X
§16301 (g) N Guam Election Comrm'ssion%iE ’ X
§ 16204 .( 5 ) v B Nt S %
§16405 | Commission x
§ lésol o e e
§1—6504M e 8
§ 1‘7104(a) Election Commission X i
§ 17104(b) , * Election Commission X T
§17105 ' Blection Commission (1) X
§ 17106 Election Commission X
§ 17201 Election Commission (1,2) x(1,2)
§ 17203 Commission X
:§ 17204 Commission X
'l§ 17206 Election Commission X
§17210 Election Commission x(1,2,3)
(1,2,3)
§ 17211 Election Commission X
2§%17212 Commission (1,2,3,4,5) x(1,2,4,5) x(3)
| § 17301 Commission X
§ 17303 Election Commission X
§ 17304 - Election Commission X
§ 17309 . Election Commission L x(1.2,3)
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A B C . D
‘Section Word in Code Section to Board of Canvass | Administrator Bureau of
| be Amended and Appeals of Elections Elections
O (1,2,3)
§17310 ' Election Commission | X
§ 17311 | Election Commission X
(1,2,3,4,5)
:§ 17503 Election Commission X
'§ 17504 Election Commission x
§ 17505  Election Commission (1,2) x |
§ 17507 "Election Commission (1,2) x(1,2) |
§ 17508 " Election Commission g X
§17510 Election Commission | X
§ 17511 Election Commission | X
§17512 Election Commission X
§ 17513 Election Commission X
518101 Election Commission | «(1.3) x2)
§ (1,2,3) >
:§ 19101 (@) Election Commission | X
§ 19102 Election Commission x(1) o
§ 19102(a) Election Commission x(3) x(1,2)
. - (1,23)
§ 19102 d . Election Commission X
§ 19103 Election Commission X
§191032 Election Commission x
§19108b | Election Commission (1,2) x(1,2) f{
§19111 | Election Commission | X §
§191 12 Election Commiission | X
§ 191122 Guam Election Commission x
§19113 Commission (1,2) | x(1,2) o
§19114 Commission x
§ 19115 (b) Commission X
§19116 Commission | | x
§ 19118 Commission 'x(3,4,5,6,7,8,9,10,11, x(2)
L (1,23,4,5,6,7,89,10,11,12) 12) |
§ 20002 - Commission (1,2,3,4) x(1,2,3,4) ‘
§20004 T Commission (1,2,3) x(1,2,3)
7000 Commisson (1254 234 \\\\\\\\\
§ 20006 Commission (1,2,3) x(1,2,3) o
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A B C D
Section Word in Code Section to Board of Canvass Administrator Bureau of
, ' be Amended and Appeals of Elections = Elections
§20007 Commission X }
§ 20008 Commission (1,2,3,4,5) x(1,234,5)
§20010 Commission X
§ 20011 Commission X s
§20015 Commission (1,2,3) x(1,2,3)
'§ 20017 Commission X
-§ 20021 Commission (1,2) x(1,2)
§ 20022 Commission (1,2,) x(1,2) §
§ 20023 Commission x |
§20024 Commission X |
§20025  Commission (1,2) x(1,2)
§20026 Commission X %
§ 20027 Commission (1,2,3) x(2) g x(1,3)
§ 20028 - Commission (1,2,3,4) x(1,2,3,4)
§ 20029 kkkkk ] Commission x(1) ‘ i
§ 20030  Commission (1,2,3) x(1,2,3) ;
§ 20031 Commission X |
§21000 \ Commission X
§21001 " Commission (1,2,3 4) X(1.2.3.4)
§21002 Commission (1,2,3,4) x(2,3,4) x(1)
§21004 Commission (1,2,3) x(2,3) x(1)
'§ 21005 Commission (1,2,3,4) x(1,2,3,4)
-§ 21006 Commission (1,2,3,4) x(1,2,3,4)
-§ 21007 Commission X
521008 Commission (1,2,3,4,5) X(1,2,3,4,5)
§ 21010 Commission X
i§ 21011 Commission X §
§ 21015 Commission (1,2,3) x(1,2) l x(3)
;§ 21017 Commission X |
52101 " Commission (1,2) x(1,2) |
§21022 . Commission (1,2) X(1,2) i
§21023 Commission X
§21024 Commission X
§21025 Commission ] X

1
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A B C D

Section - Word in Code Section to | Board of Canvass | Administrator Bureaﬁvsf”‘m;
: ; be Amended and Appeals of Elections = Elections
§21026a Commission X

§ 21027 . Executive Director of the | x(2) x(1)
: Commission (1),

P Commission (2)

§21028 - Commission (1,2,3,4,5)  x(1,2345) |
R o 5

§ 21030 Commission (1,2) x(1,2)

§21031 Commission X &
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Overview:

The Committee on Judiciary, Governmental Operations, and Reorganization held a public
hearing on Bill 383(EC) on November 27, 2006 at 9:00am in the Guam Legislature public

hearing room in Hagatna, Guam. Notice of public hearing was disseminated throughout all local
media.

Senators present:

Senator Robert Klitzkie, chairman
Senator Adolpho Palacios, member
Senator Larry Kasperbauer, member
Senator Judith Won Pat

Summary of testimony:

- Vicente Garrido presented oral testimony in his personal capacity in support of Bill 383(EC).
Mr. Garrido expressed concern about the Director of Administration having the authority to
appoint the Administrator of Elections and recommended that the appointment be done by the
governor and confirmed by the legislature. He continued to discuss electronic voting machines
and suggested a 6 month to 1 year training for precinct officials prior to the handling of the
machines. Mr. Garrido’s final concern dealt with the rules and regulations governing the board
members, specifically the certification process. He suggested that a board member be able to

recuse l;)imself from certifying candidates in cases which might be considered a conflict of
interest.

- Trini Torres presented oral testimony in her personal capacity in support of Bill 383(EC).
Ms. Torres believes that Bill 383 is a progressive measure in improving the election process on
Guam. Her recommendations for Bill 383 were as follows:
1. Al persons in the Guam Election Commission should be replaced and not merely
transferred, including the Executive Director.
2. The position of Deputy Administrator of Elections should be created to supervise
the handling and programming of the electronic voting machines.
3. All legal matters handled by the legal of counsel of the Bureau of Elections &
Board of Canvass and Appeals should be referred to the attorney general for the final
decision. Ms. Torres highlighted that this clause was eliminated during the renewal
, of the contract for the current legal counsel of the Guam Election Commission.
4. Remove the primary election from the jurisdiction and financial responsibility of
the Administrator of Elections. Ms. Torres believes it should be the responsibility of
the political parties.
5. No member of the board shall be a close relative of the governor.

61‘ Precinct officials should not be able to leave the tabulation center until the whole
“tabulation process has been completed.

\
- Larry Ramirez, board member of the Guam Election Commission, presented oral testimony in
support of Bill 383(EC). Mr. Ramirez stated that his experience with the election process on
Guam dates back to 1965 and that since then he has witnessed a significant difference in the way



elections are run. He believes that in order to provide for a successful process, the Organic Act,
local law, and board policy need to be followed.

- Joe Mesa presented oral testimony in his personal capacity in opposition of Bill 383(EC) and
explained that his association with election commission goes back 32 years in multiple
capacities. Mr. Mesa stated that the Guam FElection Commission (GEC) has enjoyed its
autonomy for the past 32 years. While the proposed legislation creates the Administrator of
Elections as a classified employee, he believes it is much more suitable as an unclassified
position. He believes that Administrator of Elections should not be responsible to the Director of
Administration as it appears in the bill. Mr. Mesa stated that the current make-up of the
Commission works and has worked for the past 32 years. Additionally, he questions the
provision of Bill 383 which authorizes a staff attorney. He stated that the current practice in
place under the GEC to retain an attorney works and will be more cost effective in the long-run
versus what is being proposed. Mr. Mesa stated that although the legislation is good, he does not
believe that this is the right course of action to take at this time. He commented that the laws in
place work, they just need to be followed and that it is the legislature’s responsibility to find out
why they weren’t followed. He recommended a resolution, instead, to outline the concerns of the

legislature and to require the Guam Election Commission to submit a report to the legislature in
accordance with the law by June.

- Roger Sardea presented oral testimony in his personal capacity stating his support for Bill
383(EC). Mr. Sardea recommended that the responsibility of the primary elections be
transferred to the parties, which he believes will result in government savings.

- Carlo Branch presented oral and written testimony in his personal capacity on Bill 383(EC).
Mr. Branch stated that Bill 383 is more than a process change, but rather about the way people
relate to the government that serves them. He asked the committee to protect the initiative
process which he believes gives those willing to participate the power to make direct change.

- Robert Benevaente presented oral testimony in his personal capacity on Bill 383(EC). Mr.
Benavente stated to the committee that his main concern is learning whether the proposed
legislation will conflict in anyway with the Organic Act.

- Edita Sardea presented oral testimony in her personal capacity commending Senator Klitzkie
for introducing Bill 383(EC).

- Albert Topasna, crime scene specialist and independent investigator, presented written
testimony discussing election fraud and forgery. He submitted documents to the committee to
support his testimony, which are attached.

Findings & recommendations:

Bill 383(EC), also know as the Guam Election Reform Act of 2007, provides an overhaul to the

current election structure by setting clearer functions and allowing for greater accountability of
individuals involved in the election process.



The committee finds that through the creation of the Administrator of Elections, the Bureau of
Elections, and the Board of Canvass and Appeals, as provided for in the proposed bill, the

operational and appellate duties of the election process will be better defined for greater
efficiency.

With Bill 383, the rules, regulations, and statutes governing the election process will undergo a
comprehensive review and responsibilities will be assigned accordingly to establish the
Administrator of Elections as the supervising position of the Bureau of Elections (the staff).
Additionally, the Board of Canvass and appeals will become solely responsible for promulgating
rules, hearing appeals, and certifying elections.

The committee finds that these changes to the current Guam Election Commission will establish
a clear distinction between the operational procedures under the Administrator of Elections and
the appellate duties under the responsibility of the Board of Canvass and Appeals. The proposed
bill provides a measure to safeguard against the intermingling of the two duties and creates the
much needed degree of accountability in the local election process.

Furthérmore, the committee finds that a substitute bill is essential to include necessary
amendments and technical corrections.

Section 14 of the bill, which deals with electronic voting machines, should be amended to allow
for a “paper trail” as follows:

Section Fourteen. Electronic Voting Machines. A new § 7103.1 is
added to Title 3, Chapter 7 to read:
“§ 7103.1. Electronic Voting Machines. No electronic voting machines
Shall be used for casting ballots until the Administrator of Elections
certifies, posts and notices in accordance with § 2111 of this Title that:
(a) the electronic voting machines have been tested and determined to
be accurate and tamperproof by a reputable organization;
(b) polling place personnel have been properly trained in the operation
of the electronic voting machines;
- (c)d security procedures protecting the sanctity of the vote are in place;
an

(d) a parallel system for tallying electronic votes (paper trail) is in
v place.”

Additionally, the committee finds that the following technical corrections need to be made in the
substitute bill to provide for greater clarity:
P
1. Page 5, line 2, moved subsection (c) down to where it begins on
line 3.
2. Page 6, line 22, insert “the Board” before “functions and duties.”
3. Page 8, line 10, insert the word “them” before the words “by law.”



4. Page 10, line 8, change the paragraph beginning with the words
“on the petition” to subsection (d).
5. Change references to terminology in Table 1 in the following
sections: 3105, 3107, 3111, 7109, 8132, 9142(c), 10103, 10107,
10116, 10118, 11120, 11133, 16301(b)(1), 17105, 17212, 19108(b),
20026(a), 21000, 21026(a), and 21030.
6. Revise instructions on how to use Table 1 as follows:

Table 1 Instructions and Terminology
Table 1 lists and describes all the changes in terminology in Sections
in Title 3 G.C.A. that are not specifically mentioned in the main text of
the bill. All the sections being amended are listed in the left hand
column of Table 1.
Table A contains the term being amended followed by the number of
times that term appears in the section. For example, in Section 3107,
the term being amended is “Commission” and the word “Commission”
appears twice in Section 3107. Therefore, Table A for Section 3107
reads: “Commission (1,2).”
Tables A, B and C state which new term will appear in the section
being amended in place of the old term. For example, in Section 3107
again, there are two references to Commission. The first reference to
“Commission” in 3107 is being amended to ‘““Administrator of
Elections” and the second reference to “Commission” in 3107 is being
amended to “Board of Canvass and Appeals.” Therefore, Table B
reads “x(2)” and Table C reads “x(1).”

Accordingly, the Committee on Judiciary, Governmental Operations, & Reorganization does
hereby submit its findings and recommendation to DO_PASS Bill 383EC), AN ACT TO
AMEND TITLE 3, CHAPTER 1, § 1103 RELATIVE TO DEFINITIONS OF THE
BOARD OF CANVASS & APPEALS (BOCA), BUREAU OF ELECTIONS, &
ADMINISTRATOR OF ELECTIONS; TO REVISE ELECTION RULES &
REGULATIONS; TO AMEND TITLE 3, CHAPTER 1, § 1111(b) RELATIVE TO
FILING OF POLITICAL PARTIES WITH THE BUREAU OF ELECTIONS; TO
AMEND TITLE 3, CHAPTER 1, § 1117 RELATIVE TO APPROVAL OF TABULATING
DEVICES; TO AMEND TITLE 3, CHAPTER 2, § 2101 RELATIVE TO THE
COMPOSITION OF THE BOARD OF CANVASS & APPEALS; TO AMEND TITLE 3,
CHAPTER 2, § 2102 RELATIVE TO THE POSITION OF THE ADMINISTRATOR OF
ELECTIONS; TO AMEND TITLE 3, CHAPTER 2, § 2103 RELATIVE TO DUTIES OF
THE ADMINISTRATOR OF ELECTIONS; TO AMEND TITLE 3, CHAPTER 2, § 2104
RELATIVE TO THE ELECTION MANUAL; TO AMEND TITLE 3, CHAPTER 2, §
2105 RELATIVE TO THE PROVISION OF ELECTION FORMS; TO AMEND TITLE 3,
CHAPTER 2, § 2106 RELATIVE TO POWERS OF THE BOARD OF CANVASS &
APPEALS; TO AMEND TITLE 3, CHAPTER 2, § 2107 RELATIVE TO CANDIDATE
PLACEMENT ON BALLOT; TO AMEND TITLE 3, CHAPTER 7, § 7130 RELATIVE
TO THE TABULATION OF BALLOTS; TO ADD A NEW § 7103.1 TO TITLE 3 G.C.A,,
CHAPTER 7 RELATIVE TO ELECTRONIC VOTING MACHINES; TO ADD A NEW §
2109 TO TITLE 3, CHAPTER 2 RELATIVE TO ASSIGNMENT OF EMPLOYEES OF



THE BUREAU OF ELECTIONS; TO ADD A NEW 2110 TO TITLE 3, CHAPTER 2
RELATIVE TO THE STAFF OF THE BUREAU OF ELECTIONS; TO ADD A NEW
SUBSECTION (k) TO TITLE 4, CHAPTER 4, § 4101 RELATIVE TO THE DUTIES OF
THE DIRECTOR OF ADMINISTRATION CONCERNING THE BUREAU OF
ELECTIONS; TO SECURE OFFICE SPACE FOR THE BUREAU OF ELECTIONS; TO
ADD A NEW § 2110 TO TITLE 3, CHAPTER 2 RELATIVE TO TRANSPARENCY OF
GUAM ELECTION PROCEDURES; TO ADD A NEW § 1120 TO TITLE 3, CHAPTER 1
RELATIVE TO TRANSFERRING OF AUTHORITY FROM THE ELECTION
COMMISSION” AND THE <“EXECUTIVE DIRECTOR” TO THE BOARD OF
CANVASS AND APPEALS AND THE ADMINISTRATOR OF ELECTIONS IN CH. 3-21
IN TITLE 3; TO ESTABLISH THE BUREAU OF ELECTIONS AS THE SUCESSOR TO
THE ELECTION COMMISSION; TO AUTHORIZE COMMISSIONERS TO SERVE AS
MEMBERS OF THE BOARD OF CANVASS & APPEALS; TO MAKE VARIOUS
PROVISIONS OF THIS ACT EFFECTIVE UPON THE FILLING OF A CERTIFICATE
BY THE DIRECTOR OF ADMINISTRATION; AND TO ENACT THE GUAM
ELECTION REFORM ACT OF 2007, as substituted by the committee.
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I Mina’ Bente Ocho Na Liheslaturan Guahan
Committee on Judiciary, Governmental Operations, & Reorganization
& Committee on Calendar

AGENDA
Monday, November 27, 2006
Guam Legislature
Public Hearing Room

9:00am — 5:00pm

Bill 370 (EC) - An Act To Amend To §4101(A) Of Title 4, Guam Code Annotated Relative To Adding One Additional
Judge To The Superior Court Of Guam.

Bill 375 (EC) - An Act To Amend 4 G.C.A., § 8121(A), Relative To The Suspension Of Annuity Payments And Excepting
Certified Augmentation Teaching Service Employees (Cats) From The Suspension; To Add A New 17 G.C.A., § 3103(Q)
Relative To Promulgating Rules & Regulations For The Cats Act; To Add A New 17 G.C.A. § 3127 Relative To
Establishing Definitions For The Cats Act; To Add A New 17 G.C.A. § 3128 Relative To Eligibility Criteria For Certified
Temporary Employee Status; To Add A New 17 G.C.A. § 3129 Relative To The Certificate Of Necessity For The
Employment Of Cats; To State A Finding Of The Impracticability Of Allowing Cats To Be Employed As Classified
Employees; To Add A New 17 G.C.A. § 3130 Relative To The Maintenance Of An Employment Roster By The
Superintendent; To Add A New 17 G.C.A. § 3131 Relative To The Replacement Of Cats By Certified Applicants; To Add
A Sunset Provision Effective July 1, 2010; To Enact The Certified Augmentation Teacher Service (Cats) Act.

Bill No. 381 (EC) - An Act To Add Section 7122 To Chapter 7 Of Title 7, Guam Code Annotated, To Provide For The
Appointment Of Magistrates; To Add Section 40.50(B) To Chapter 40 Of Title 8, Guam Code Annotated, Providing That
Review Of Release Conditions Set By A Magistrate Shall Be Undertaken By A Judge Upon Application; To Amend
Section 5501 Of Chapter 5a Of Title 19, Guam Code Annotated, To Provide For The Appointment Of Judicial Hearings
Division Hearings Officers; To Provide For The Assignment Of Magistrates Or Judicial Hearings Division Hearings
Officers To Satellite Facilities Of The Judiciary; To Provide For Promulgation Of Supreme Court Administrative Rules To
Facilitate Implementation Of This Act And To Provide For Reporting Of Magistrate And Judicial Hearings Division
Hearings Officer Data On The Supreme Court Website.

Bill 383 (EC) - An Act To Amend Title 3, Chapter 1, § 1103 Relative To Definitions Of The Board Of Canvass & Appeals
(Boca), Bureau Of Elections, & Administrator Of Elections; To Revise Election Rules & Regulations; To Amend Title 3,
Chapter 1, § 1111(B) Relative To Filing Of Political Parties With The Bureau Of Elections; To Amend Title 3, Chapter 1, §
1117 Relative To Approval Of Tabulating Devices; To Amend Title 3, Chapter 2, § 2101 Relative To The Composition Of
The Board Of Canvass & Appeals; To Amend Title 3, Chapter 2, § 2102 Relative To The Position Of The Administrator Of
Elections; To Amend Title 3, Chapter 2, § 2103 Relative To Duties Of The Administrator Of Elections; To Amend Title 3,
Chapter 2, § 2104 Relative To The Election Manual; To Amend Title 3, Chapter 2, § 2105 Relative To The Provision Of
Election Forms; To Amend Title 3, Chapter 2, § 2106 Relative To Powers Of The Board Of Canvass & Appeals; To
Amend Title 3, Chapter 2, § 2107 Relative To Candidate Placement On Ballot; To Amend Title 3, Chapter 7, § 7130
Relative To The Tabulation Of Ballots; To Add A New § 7103.1 To Title 3 G.C.A., Chapter 7 Relative To Electronic Voting
Machines; To Add A New § 2109 To Title 3, Chapter 2 Relative To Assignment Of Employees Of The Bureau Of
Elections; To Add A New 2110 To Title 3, Chapter 2 Relative To The Staff Of The Bureau Of Elections; To Add A New
Subsection (K) To Title 4, Chapter 4, § 4101 Relative To The Duties Of The Director Of Administration Concerning The
Bureau Of Elections; To Secure Office Space For The Bureau Of Elections; To Add A New § 2110 To Title 3, Chapter 2
Relative To Transparency Of Guam Election Procedures; To Add A New § 1120 To Title 3, Chapter 1 Relative To
Transferring Of Authority From The Election Commission” And The “Executive Director” To The Board Of Canvass And
Appeals And The Administrator Of Elections In Ch. 3-21 In Title 3; To Establish The Bureau Of Elections As The Sucessor
To The Election Commission; To Authorize Commissioners To Serve As Members Of The Board Of Canvass & Appeals;
To Make Various Provisions Of This Act Effective Upon The Filling Of A Certificate By The Director Of Administration; And
To Enact The Guam Election Reform Act Of 2007.



Bill 390 (EC) - An Act To Amend Title 4 G.C.A., Chapter 1, § 1103(c) Relative To Applying The Prohibition Of

Government Vehicles For Personal Use To The Presiding Judge Of The Superior Court Of Guam & The Chief Justice Of
The Supreme Court Of Guam.

Appointment of Brett David Burnham to the Guam Ethics Commission.

Appointment of David Joseph Hahn to the Guam Ethics Commission.

Bill 388 (EC) — An Act To Amend Title 1 G.C.A., Chapter 16, § 1603 To Allow The Compiler Of Laws To Provide A
Searchable Database Via The Internet.

For more information, please visit www.bobsoffice.org/judiciary.
Written testimony can be submitted via e-mail to judiciary@bobsoffice.org.
For ADA assistance, please contact the Office of Senator Robert Klitzkie at
(671) 472-9355 ext. 3, or send request via email to judiciary@bobsoffice.org.




Committee on Judiciary, Governmental Operations & Reorganization & Calendar
MINUTES

Public hearing date: November 27, 2006

Public hearing called to order by Chairman Klitzkie at 9:00am.

Senators present:

Senator Robert Klitzkie

Senator Adolpho Palacios, member
Senator Larry Kasperbauer, member
Senator Judith Won Pat

Bill 370 (EC), An Act To Amend To §4101(A) Of Title 4, Guam Code Annotated Relative
To Adding One Additional Judge To The Superior Court Of Guam, heard at 9:03am.

- Chief Justice F. Philip Carbullido of the Supreme Court presented oral testimony in opposition
to Bill 370 (EC) at 9:04am.

*Questions and comments presented to the panel by Senator Robert Klitzkie.

Bill 381 (EC), An Act To Add Section 7122 To Chapter 7 Of Title 7, Guam Code
Annotated, To Provide For The Appointment Of Magistrates; To Add Section 40.50(B) To
Chapter 40 Of Title 8, Guam Code Annotated, Providing That Review Of Release
Con‘ditioﬁs Set By A Magistrate Shall Be Undertaken By A Judge Upon Application; To
Amend Section 5501 Of Chapter Sa Of Title 19, Guam Code Annotated, To Provide For
The Appointment Of Judicial Hearings Division Hearings Officers; To Provide For The
Assignment Of Magistrates Or Judicial Hearings Division Hearings Officers To Satellite
Facilities Of The Judiciary; To Provide For Promulgation Of Supreme Court
Administrative Rules To Facilitate Implementation Of This Act And To Provide For
Reporting Of Magistrate And Judicial Hearings Division Hearings Officer Data On The
Supreme Court Website, heard at 9:06am

- Chief Justice F. Philp Carbullido of the Supreme Court of Guam presented oral and written
testimony in favor of Bill 381 (EC) at 9:06am.

- Justice Robert Torres of the Superior Court of Guam presented oral testimony in favor of Bill
381 (EC;),‘gt 9:10am.

*Questions and comments presented to the panel by Senator Adolpho Palacios, Senator Larry
Kasperbauer, Senator Robert Klitzkie, and Senator Judith Won Pat.

Bill 3l90 (EC), An Act To Amend Title 4 G.C.A., Chapter 1, §1103(C) Relative To Applying
The Prohibition Of Government Vehicles For Personal Use To The Presiding Judge Of The
Superior Court Of Guam & The Chief Justice Of The Supreme Court Of Guam, heard at
9:33am.

- Chief Justice F. Philip Carbullido of the Supreme Court of Guam presented oral testimony in
favor of Bill 390 (EC) at 9:33am.

*Questions and comments presented to the panel by Senator Robert Klitzkie, Senator Adolpho
Palacios, Senator Larry Kasperbauer, and Senator Judith Won Pat.



Bill 388 (EC), An Act To Amend Title 1 G.C.A., Chapter 16, § 1603 To Allow The
Compiler Of Laws To Provide A Searchable Database Via The Internet, heard at 9:42am.

- Sergio Quenga, compiler of laws, presented oral testimony in favor of Bill 388 (EC) at 9:45am.
- Justice Robert Torres, presented oral testimony in'favor of Bill 388 (EC) at 9:45am.

- Jacqueline Terlaje, legal representative for Data Management XXX, presented oral testimony in
opposition of Bill 388 (EC) at 9:48am.

- Chief Justice F. Philip Carbuillido of the Supreme Court of Guam presented oral testimony on
Bill 388 (EC) at 10:07am.

- Joann Muna, representative of the Human Relations Coordinating Council, presented oral
testimony in favor of Bill 388 (EC) at 10:34am.

- Trini Torres, Chamorro activist, presented oral testimony in favor of Bill 388 (EC) at 10:48am.
*Questions and comments presented to the panel by Senator Robert Klitzkie, Senator Larry
Kaserpbauer, Senator Judith Won Pat, & Senator Adolpho Palacios.

Chairman Klitzkie called a 5 minute recess at 10:55am.

Bill 375 (EC), An Act To Amend 4 G.C.A., § 8121(A), Relative To The Suspension Of
Annuity Payments And Excepting Certified Augmentation Teaching Service Employees
(Cats) From The Suspension; To Add A New 17 G.C.A., § 3103(Q) Relative To
Promulgating Rules & Regulations For The Cats Act; To Add A New 17 G.C.A. § 3127
Relative To Establishing Definitions For The Cats Act; To Add A New 17 G.C.A. § 3128
Relative To Eligibility Criteria For Certified Temporary Employee Status; To Add A New
17 G.C.A. § 3129 Relative To The Certificate Of Necessity For The Employment Of Cats;
To State A Finding Of The Impracticability Of Allowing Cats To Be Employed As
Classified Employees; To Add A New 17 G.C.A. § 3130 Relative To The Maintenance Of
An Employment Roster By The Superintendent; To Add A New 17 G.C.A. § 3131 Relative
To The Replacement Of Cats By Certified Applicants; To Add A Sunset Provision
Effective July 1, 2010; To Enact The Certified Augmentation Teacher Service (Cats) Act,
was heard at 11:00am.

- Luis Reyes, superintendent of the Guam Public School System, presented oral testimony in
favor of Bill 375 (EC) at 11:00am.

- Kenneth Chargualaf, associate superintendent for the Secondary Education Division of the
Guam Public School System, presented oral testimony at 11:02am.

- Fred Nishihara, legal counsel for the Guam Public School System, presented oral testimony in
favor of Bill 375 (EC) at 11:09am.

- Ramon T. Lizama, personnel services administrator of the Guam Public School System,
presented oral testimony in favor of Bill 375 (EC) at 11:11am.

*Questions and comments presented to the panel by Senator Robert Klitzkie, Senator Larry
Kasperbauer, and Senator Judith Won Pat.

Bill 383 (EC), An Act To Amend Title 3, Chapter 1, § 1103 Relative To Definitions Of The
Board Of Canvass & Appeals (Boca), Bureau Of Elections, & Administrator Of Elections;
To Revise Election Rules & Regulations; To Amend Title 3, Chapter 1, § 1111(B) Relative
To Filing Of Political Parties With The Bureau Of Elections; To Amend Title 3, Chapter 1,
§ 1117 Relative To Approval Of Tabulating Devices; To Amend Title 3, Chapter 2, § 2101
Relative To The Composition Of The Board Of Canvass & Appeals; To Amend Title 3,



Chapter 2, § 2102 Relative To The Position Of The Administrator Of Elections; To Amend
Title 3, Chapter 2, § 2103 Relative To Duties Of The Administrator Of Elections; To
Amend Title 3, Chapter 2, § 2104 Relative To The Election Manual; To Amend Title 3,
Chapter 2, § 2105 Relative To The Provision Of Election Forms; To Amend Title 3,
Chapter 2, § 2106 Relative To Powers Of The Board Of Canvass & Appeals; To Amend
Title 3, Chapter 2, § 2107 Relative To Candidate Placement On Ballot; To Amend Title 3,
Chapter 7, § 7130 Relative To The Tabulation Of Ballots; To Add A New § 7103.1 To Title
3 G.C.A,, Chapter 7 Relative To Electronic Voting Machines; To Add A New § 2109 To
Title 3, Chapter 2 Relative To Assignment Of Employees Of The Bureau Of Elections; To
Add A New 2110 To Title 3, Chapter 2 Relative To The Staff Of The Bureau Of Elections;
To Add A New Subsection (K) To Title 4, Chapter 4, § 4101 Relative To The Duties Of The
Director Of Administration Concerning The Bureau Of Elections; To Secure Office Space
For The Bureau Of Elections; To Add A New § 2110 To Title 3, Chapter 2 Relative To
Transparency Of Guam Election Procedures; To Add A New § 1120 To Title 3, Chapter 1
Relative To Transferring Of Authority From The Election Commission” And The
“Executive Director” To The Board Of Canvass And Appeals And The Administrator Of
Elections In Ch. 3-21 In Title 3; To Establish The Bureau Of Elections As The Sucessor To
The Election Commission; To Authorize Commissioners To Serve As Members Of The
Board Of Canvass & Appeals; To Make Various Provisions Of This Act Effective Upon
The Filling Of A Certificate By The Director Of Administration; And To Enact The Guam
Election Reform Act Of 2007, was heard at 2:30pm.

- Vicente Garrido presented oral testimony in his personal capacity in support of Bill 383 (EC) at
2:31pm.

- Trini Torres presented oral testimony in his personal capacity in support of Bill 383 (EC) at
2:35pm.

- Larry Ramirez, board member of the Guam Election Commission, presented oral testimony in
suppolsl’ of Bill 383 (EC) at 2:45pm.

- Joe Mesa presented oral testimony in his personal capacity in opposition of Bill 383 (EC) at
3:01pm

- Roger Sardea presented oral testimony in his personal capacity in support of Bill 383 (EC) at
3:07pm.

- Carlo Branch presented oral and written testimony in his personal capacity on Bill 383 (EC) at
3:43pm.

- Robert:Benevaente presented oral testimony in his personal capacity on Bill 383 (EC) at
3:4Vpm.

- Edita Sardea presented oral testimony in her personal capacity in support of Bill 383 (EC) at
4:04pm.

*Questions and comments presented to the panel by Senator Robert Klitzkie.

At 4:07pm Chairman Klitzkie adjourned the hearing to 9:00am on Tuesday, November 28,
2006 to hear the confirmations of Brett Burnham and David Hahn.



Declaration Under Penalty of Perjury of Audre J.P. Taitano

1.) Tam employed as a Legislative Aide at the Office of Senator Robert Klitzkie.

2.) I was assigned the duty of disseminating a “Notice of Public Hearing” (Appendix A) to

each newspaper of general circulation and all broadcasting stations which air a regular
local news program within Guam.

3.) In such notice I included all information (Appendix A) required by the Open Government
Law, Title 5 GCA Sections 8108 thru 8106.

4.) 1 e-mailed notice to all local media (Appendix B: Media E-mail Listing) on 11/20/2006,
11/22/2006 (5 working days prior to hearing) in accordance with 5 GCA §8108.

5.) I e-mailed a “Notice of Public Hearing” to all local media (Appendix B: Media E-mail
Listing) on 11/24/2006 (48 hours prior to hearing) in accordance with 5 GCA §8108.

6.) I e-mailed notice to members of the Committee on Calendar on 11/20/2006, 11/22/2006,
& 11/24/2006.

7.) I e-mailed notice to Speaker Forbes on 11/20/2006, 11/22/2006, & 11/24/2006 for
posting on the Legislature’s calendar, which can be accessed at the official website of the
Guam Legislature (www.guamlegislature.com), in accordance with 5 GCA § 10306.

8.) I e-mailed a “Notice of Public Hearing” to all senators on M11/20/2006, 11/22/2006, &
11/24/2006 (cc: Clerk of the Legislature, Legislative Counsel, and Sgt-at-Arms). Bounce
backs were handled accordingly.

9.) I caused notice on www.bobsoffice.org, website for the Committee on Calendar, on
11/20/2006 in accordance with 5 GCA § 10306.

10.) Copies of all e-mail notices are on file at the Office of Senator Robert Klitzkie.
Declaration Under Penalty of Perjury
6 GCA Section 306
I declare, under penalty of perjury, that the foregoing is true and correct.

Executed on December 18, 2006 on Guam by

Lt
“Awdreéyd J.P. Taitano (audi)



APPENDIX A: NOTICE OF P{‘)n’LIC HEARING ( .

I Mina’ Bente Ocho Na Liheslaturan Guahan
Committee on Judiciary, Governmental Operations, & Reorganization
& Committee on Calendar

NOTICE OF PUBLIC HEARING

A public hearing will be held on Monday, November 27, 2006 in the Guam Legislature’s
public hearing room located at 155 Hesler Place in Hagatna. The public is invited to present
oral and/or written testimony. The following bills will be heard:

9:00am — 5:00pm

Bill 370 (EC) - An Act To Amend To §4101(A) Of Title 4, Guam Code Annotated Relative To Adding One Additional
Judge To The Superior Court Of Guam.

Bill 375 (EC)( - An Act To Amend 4 G.C.A,, § 8121(A), Relative To The Suspension Of Annuity Payments And
Excepting Certified Augmentation Teaching Service Employees (Cats) From The Suspension; To Add A New 17
G.C.A, § 3103(Q) Relative To Promulgating Rules & Regulations For The Cats Act; To Add A New 17 G.C.A. § 3127
Relative To Establishing Definitions For The Cats Act; To Add A New 17 G.C.A. § 3128 Relative To Eligibility Criteria
For Certified Temporary Employee Status; To Add A New 17 G.C.A. § 3129 Relative To The Certificate Of Necessity
For The Employment Of Cats; To State A Finding Of The Impracticability Of Aliowing Cats To Be Employed As
Classified Employees; To Add A New 17 G.C.A. § 3130 Relative To The Maintenance Of An Employment Roster By
The Superintendent; To Add A New 17 G.C.A. § 3131 Relative To The Replacement Of Cats By Certified Applicants;
To Add A Sunset Provision Effective July 1, 2010; To Enact The Certified Augmentation Teacher Service (Cats) Act.

Bill No. 381 (EC) - An Act To Add Section 7122 To Chapter 7 Of Title 7, Guam Code Annotated, To Provide For The
Appointment Of Magistrates; To Add Section 40.50(B) To Chapter 40 Of Title 8, Guam Code Annotated, Providing
That Review Of Release Conditions Set By A Magistrate Shall Be Undertaken By A Judge Upon Application; To
Amend Section 5501 Of Chapter 5a Of Title 19, Guam Code Annotated, To Provide For The Appointment Of Judicial
Hearings Division Hearings Officers; To Provide For The Assignment Of Magistrates Or Judicial Hearings Division
Hearings Officers To Satellite Facilities Of The Judiciary, To Provide For Promulgation Of Supreme Court
Administrative Rules To Facilitate Implementation Of This Act And To Provide For Reporting Of Magistrate And
Judicial Hearings Division Hearings Officer Data On The Supreme Court Website.
|

Bill 383 (EC) - An Act To Amend Title 3, Chapter 1, § 1103 Relative To Definitions Of The Board Of Canvass &
Appeals (Boca), Bureau Of Elections, & Administrator Of Elections; To Revise Election Rules & Regulations; To
Amend Title,3, Chapter 1, § 1111(B) Relative To Filing Of Political Parties With The Bureau Of Elections; To Amend
Title 3, Chapter 1, § 1117 Relative To Approval Of Tabulating Devices; To Amend Title 3, Chapter 2, § 2101 Relative
To The Composition Of The Board Of Canvass & Appeals; To Amend Title 3, Chapter 2, § 2102 Relative To The
Position Of The Administrator Of Elections; To Amend Title 3, Chapter 2, § 2103 Relative To Duties Of The
Administrator Of Elections; To Amend Title 3, Chapter 2, § 2104 Relative To The Election Manual;, To Amend Title 3,
Chapter 2, § 2105 Relative To The Provision Of Election Forms; To Amend Title 3, Chapter 2, § 2106 Relative To
Powers Of The Board Of Canvass & Appeals; To Amend Title 3, Chapter 2, § 2107 Relative To Candidate Placement
On Ballot; To Amend Title 3, Chapter 7, § 7130 Relative To The Tabulation Of Ballots; To Add A New § 7103.1 To Title
3 G.C.A., Chapter 7 Relative To Electronic Voting Machines; To Add A New § 2109 To Title 3, Chapter 2 Relative To
Assignment Of Employees Of The Bureau Of Elections; To Add A New 2110 To Title 3, Chapter 2 Relative To The
Staff Of The Bureau Of Elections; To Add A New Subsection (K) To Title 4, Chapter 4, § 4101 Relative To The Duties
Of The Director Of Administration Concerning The Bureau Of Elections; To Secure Office Space For The Bureau Of
Elections; To Add A New § 2110 To Title 3, Chapter 2 Relative To Transparency Of Guam Election Procedures; To
Add A New § 1120 To Title 3, Chapter 1 Relative To Transferring Of Authority From The Election Commission” And
The “Executive Director” To The Board Of Canvass And Appeals And The Administrator Of Elections In Ch. 3-21 In
Title 3; To Establish The Bureau Of Elections As The Sucessor To The Election Commission; To Authorize



Commissioners To Serve As Membe f The Board Of Canvass & Appeals; ToMake Various Provisions Of This Act

Effective Upon The Filling Of A Certificate By The Director Of Administration; And To Enact The Guam Election
Reform Act Of 2007.

Bill 390 (EC) — An Act To Amend Title 4 G.C.A,, Chapter 1, § 1103(c) Relative To Applying The Prohibition Of

Government Vehicles For Personal Use To The Presiding Judge Of The Superior Court Of Guam & The Chief Justice
Of The Supreme Court Of Guam. A

Appointment of Brett David Burnham to the Guam Ethics Commission.
Appointment of David Joseph Hahn to the Guam Ethics Commission.

Bill 388 (EC) — An Act To Amend Title 1 G.C.A., Chapter 16, § 1603 To Allow The Compiler Of Laws To Provide A
Searchable Database Via The Internet. (Testimony for Bill 388 can be emailed to calendar@bobsoffice.org)

For more information, please visit www.bobsoffice.org/judiciary.
Written testimony can be submitted via e-mail to judiciary@bobsoffice.org.
For ADA assistance, please contact the Office of Senator Robert Klitzkie at
(671) 472-9355 ext. 3, or send request via email to judiciary@bobsoffice.org.




APPENDIX B: MEDIA E-MAIL LISTING

Notice to all media :
Outlet Managers, Publishers, Producers

Notice to all media :
News Directors, Editors, Reporters

PRINT

Marianas Variety — Amier Y ounis, Ops Mgr,

amier@myguam.com

Directions — Jerry Roberts, Publisher,

jroberts@directionsguam.com

Guam Business — Steve Nygard, Publisher,

snygard@glimpses.guam.net

Pacific Daily News — Government Meetings Section

life@guampdn.com

Marianas Business Journal — Steve Nygard, Publisher,
snygard@glimpses.guam.net

Guahan Magazine — Carlene Cooper-Nurse, Publisher,
carlene@guahanmagazine.com

Mabuhay News — Ritchie Lim, Publisher, paciwire@ite.net

Mariana’s Variety — Ad Section , ads@mvguam.com

TV

KUAM Ch. 8 - generalmanager@KUAM.com

KUAM Ch. 11 — generalmanager@KUAM.com

ABC 14 - David Larson, Gen Mgr, david@gol4.tv

KGTF ~ kgtf12@ite.net

RADIO

K57 — Ray Gibson, General Mgr, rgibson@k57.com
Power98 — Roque Aguon, General Mgr,
raguon@power98.com

105 Rock — Albkrt Juan, General Mgr,
ajuan@105therock.com

1-94 FM — Fredalynn Mortera Hecita,
fredalynn@kuam.com

610 AM — Ryan San Nicolas, ryan@kuam.com
K-StereO — Ed Poppe, General Mgr, ksto@ite.net
KISH (102.9 FM) — Ed Poppe, General Mgr, ksto@ite.net
Hit Radio 100 - Vince Limuaco, Sales Mgr.,
marketing@hitradio100.com

KPRG (89.3 FM) — General Manager, kprg@guam.net
Harvest Family Radio — khmg@harvestministries.net
KTKB - ktkb@ktkb.com

KOLG 90.0 FM - Contact, chuck@kolg.org

KTWG 800 AM - Ops Mgr , Kleilani63@hotmail.com

PRINT

Pacific Daily News —Rindraty Limtiaco, Exec. Editor,

rlimtiaco@guampdn.com

Marianas Variety — Mar-Vic Cagurangan,

marvic@mvguam.com

Directions — Gennette Quan, Editor,

editor@directionsguam.com

Guam Business — Maureen Maratita, Editor,

mmaratita@glimpses.guam.net

Marianas Business Journal — Maureen Maratita, Editor,
mmaratita@glimpses.guam.net

Guahan Magazine - Jayne Flores, Editor,

jayne@guahanmagazine.com

Mabuhay News — Ritchie Lim, Editor

mabuhaynews@yahoo.com

Mariana’s Variety — Ad Section, ads@mvguam.com

TV

KUAM Ch.8 — Sabrina Matanane, News Dir,
Sabrina@KUAM.com

KUAM Ch. 11 — Sabrina Matanane, News Dir,
Sabrina@KUAM.com

ABC 14 News — John Anderson, News Director,
jontalk@k57.com

RADIO

1-94 FM — Fredalynn Mortera Hecita, News (Radio)
fredalynn@kuam.com

610 AM - Ryan San Nicolas, ryan@kuam.com

K57, Power98, 105 Rock — Patty Arroyo, News Director,
parroyo@k57.com

K-StereO — Jean Hudson, News Director, kstonews@ite.net
KISH (102.9 FM) - Jean Hudson, News Director,
kstonews(@ite.net

Hit Radio 100 — Trina San Agustin, News Director,
news(@hitradio100.com

{

R
APPENDIX C: COMMITTEE MEMBER E-MAILS

Senator Robert Klitzkie, Chairman
Speaker Mark Forbes, Ex-Officio

Senator Jesse A. Lujan, Member

Senator Mike Cruz, Member

Senator Adolpho B. Palacios, Sr., Member

'

bob@bobsoffice.org
speakerforbes@yahoo.com
jal@netpci.net
lk4kids(@ite .net
patrickcepeda@hotmail.com
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Committee on Judiciary, Government Operations, & Reorganization

Testimony on Bill 383
November 27" 2006
For the record, my name is Carlo Branch and my testimony is on my behalf alone. Bill 383, as written is
about more than a process change; it is about the way we as a people relate to the government that serves us.--it is

about the voice of every person rich or poor, and the manner in which that voice is heard and counted.

A ballot cast, debate, disagreement, initiatives, and referenda are the tools we as a people have to effect
political change— the ways we as an electorate stop being pundits and become political participants. This bill,

like others before it, will see many changes in your Committee and on the floor, let those changes improve our

people’s ability to participate, not impede it.

In no uncertain terms, I ask you to protect the initiative process, and in so doing recognize our right to

make government responsive to a people who may one day want a policy or law your successors are too afraid or

self-interested to pass.
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As you know, a democracy lasts only as long as there is faith in the system built to protect it. This is why I
applaud your efforts to confront the many questions surrounding our election process--this is why I ask that you do

all you can to protect the spirit of the election process as a whole; and this is why I know each of you will work to

pass a law which protects our individual liberties.

Forty years ago, Robert Kennedy wrote:

The first ¢lement of individual liberty is the freedom of speech: the right to express and communicate
ideas, to set oneself apart from the dumb beasts of field and forest; the right to recall governments to their duties

and to their obligations; above all, the right to affirm one's membership and allegiance to the body politic -- to

society -- to the men with whom we share our land, our heritage, and our children's future.

Hand in halnd with freedom of speech goes the power to be heard, to share in the decisions of government,
which shape men's lives. Everything that makes man's life worthwhile -- family, work, education, a place to rear

one's children and a place to rest one's head -- all this depends on the decisions of government; all can be swept
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away by a government which does not heed the demands of its people. Therefore, the essential humanity of man

can be protected and preserved only where government must answer -- not just to the wealthy, not just to those of

a particular religion, not just to those of a particular race, but to all of the people.

And even government by the consent of the governed, as in our own Constitution, must be limited in its
power to act against its people, so that there may be no restriction on the freedom of men to seek education, or to

seek work or opportunity of any kind, so that each man may become all that he is capable of becoming.

Initiatives specifically, and elections in general ensure that those willing to participate have the power to
make direct change. There is," said an Italian philosopher "nothing more difficult to take in hand, more perilous to
conduct, or more uncertain in its success than to take the lead in the introduction of a new order of things." Yet

this is the measure and the task of all generations, and the road is strewn with many dangers.

I am not a master of process legislation nor a master of legal minutia, but as a citizen of this country and a
son of Guam [ ask that though some have lobbied to end the initiative process in totality, or make it impossible in

practice, you defend against any rider or backdoor amendment that would do so. I believe in this system, as many

still do, but in the total sum of things belief in the system mean belief in you.
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TO SPECIAL AGENT
Kevin Peterson
Guam F.B.I. Office

DOCUMENT EXAMINATION REPORT

Douglas Moylan
ATTORNEY GENERAL
Guam, U.S.A.

SUBJECT: 2006 APrimary Election Ballot Report on
Criminal/Civil Fraud & Forgery Request for
Investigation

Special Notation

Sample ballots and the electoral ballots must be compared
in form and exhibits for comparison purposes. This is a
limited documentary analysis that can only be testimonial
by an expert document examiner and investigator.

The so-called SECRET ELECTION CODE by Gerry
Taitano must be identified to prove that there is a difference
of coding on every sample ballot as compared to the
electoral ballot issued on Election Day, Sep. 2, 2006 to the
voters of Guam. The amount of 60,000 ballots printed
should also be discussed as per the possible audit. Fifty-
three thousand plus voters registered this primary. Thirty-
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seven thousand plus voters voted this primary. The main
- explanation of why 60,000 ballots were printed, the
question of where and how many ballots accounted for
continue to exists in audit and a reflection of correct
accountability as of this date, Sep. 17, 2006.

This 1s my contention and the people of Guam deserve to
know the real truth as it may contrast to the 2002 electoral
process. I see a continuity of conspiracy that only Mr.
Taitano can justify the truth or as we all know the 1ll
consequence that made the people of Guam angry,

' fr}lstrated, mad and divided.

e [T

Albert S. Topasna

Investigator
]
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Committee on Judiciary, Governmental Operations, and Reorganization
I Mina’ Bente Ocho Na Liheslaturan Guahan
155 Hesler Place Hagatna, Guam 96910

Bill 383 (EC) - To Enact The Guam Election Reform Act Of 2007.
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I Mina’ Bente Ocho Na Liheslaturan Guahan
Committee on Judiciary, Governmental Operations, &
Reorganization & Committee on Calendar

December 19, 2006

WAIVER OF FISCAL NOTE

The request for a fiscal note for Bill 383(EC) was sent to the Bureau of Budget & Management
Research on November 13, 2006 and has not been received by the Committee on Judiciary,
Governmental Operations, & Reorganization to date. Pursuant to the 14-day rule of § 9105 of
Title 2 G.C.A., Chapter 9, I hereby waive the requirement of a fiscal note for Bill 383(EC).

Bob

Senator Robert Klitzkie
Chairman



